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MINUTES 

 Council Meeting 
Tuesday, 19 April 2022 at 6:30 PM 

Disclaimer  
Whilst Council has the power to resolve such items and may in fact, appear to have done so at the meeting, no person should rely on or act on the 
basis of such decision or on any advice or information provided by a member or officer, or on the content of any discussion occurring, during the 
course of the meeting.  
Persons should be aware that the provisions of the Local Government Act 1995 (section 5.25 I) establish procedures for revocation or recission of a 
Council decision.  No person should rely on the decisions made by Council until formal advice of the Council decision is received by that person.  
The Town of East Fremantle expressly disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis 
of any resolution of Council, or any advice or information provided by a member or officer, or the content of any discussion occurring, during the 
course of the Council meeting.   

Copyright 
The Town wishes to advise that any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright Act 
1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to their reproduction 
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MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD IN THE COUNCIL CHAMBER, 135 CANNING 
HIGHWAY EAST FREMANTLE ON TUESDAY 19 APRIL 2022. 
 

1 OFFICIAL OPENING 

The Presiding Member opened the meeting at 6.30pm. 
 

2 ACKNOWLEDGEMENT OF COUNTRY 

“On behalf of the Council I would like to acknowledge the Whadjuk Nyoongar people as the traditional 
custodians of the land on which this meeting is taking place and pay my respects to Elders past, present and 
emerging.” 
 

3 ANNOUNCEMENT TO GALLERY 

“Members of the gallery are advised that no Council decision from tonight’s meeting will be communicated 
or implemented until 12 noon on the first clear working day after this meeting, unless Council, by resolution 
carried at this meeting, requested the CEO to take immediate action to implement the decision.” 
 

4 RECORD OF ATTENDANCE 

4.1 ATTENDANCE 

The following members were in attendance: 
 
Mayor J O’Neill  Presiding Member 
Cr C Collinson 
Cr K Donovan 
Cr A McPhail 
Cr D Nardi 
Cr A Natale 
Cr M Wilson 
 
The following staff were in attendance: 
 
Mr G Tuffin  Chief Executive Officer 
Mr A Malone  Executive Manager Regulatory Services 
Mr S Dolzadelli  Manager Finance 
Ms J May  Minute Secretary 
 
There was one member of the public in attendance 
 

4.2 APOLOGIES 

Mr P Kocian Executive Manager Corporate Services 
 

4.3 APPROVED 

Cr L Mascaro 
Cr A White 
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5 DISCLOSURES OF INTEREST 

5.1 FINANCIAL 

Nil. 
 

5.2 PROXIMITY 

Nil. 
 

5.3 IMPARTIALITY 

Nil. 
 

6 PUBLIC QUESTION TIME  

6.1 RESPONSES TO PREVIOUS QUESTIONS FROM MEMBERS OF THE PUBLIC TAKEN ON 

NOTICE 

Nil. 
 

6.2 PUBLIC QUESTION TIME 

Nil. 
 

7 PRESENTATIONS/DEPUTATIONS 

7.1 PRESENTATIONS 

Nil. 
 

7.2 DEPUTATIONS 

7.2.1 AGENDA ITEM 13.2 - MS M LACEY, 38 STATON ROAD  

Addressing the meeting in support of the development application for demolition/additions to 38 Staton 
Road. 
 

8 APPLICATIONS FOR LEAVE OF ABSENCE  

 

8.1 CR NARDI 

Cr Nardi sought leave of absence from 27 April to 10 May 2022. 
 

RECOMMENDATION 

Moved Cr Natale, seconded Cr Wilson  

That leave of absence be granted to Cr Nardi from 27 April to 10 May 2022. 
 (CARRIED UNANIMOUSLY)  
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8.2 CR MCPHAIL 

Cr McPhail sought leave of absence from 27 June to 21 July 2022. 
 

RECOMMENDATION 

Moved Cr Natale, seconded Cr Wilson  

That leave of absence be granted to Cr McPhail from 27 June to 21 July 2022. 
 (CARRIED UNANIMOUSLY)  

 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

9.1 MEETING OF COUNCIL (15 MARCH 2022) 

 

OFFICER RECOMMENDATION 

Moved Cr Donovan, seconded Cr Nardi  

That the minutes of the Ordinary meeting of Council held on Tuesday, 15 March 2022  be confirmed 
as a true and correct record of proceedings. 
 (CARRIED UNANIMOUSLY)  

 

9.2 MEETING OF SPECIAL COUNCIL (22 MARCH 2022) 

 

OFFICER RECOMMENDATION 

Moved Cr Natale, seconded Cr Wilson  

That the minutes of the Special meeting of Council held on Tuesday, 22 March 2022  be confirmed 
as a true and correct record of proceedings. 
 (CARRIED UNANIMOUSLY) 

 

10 ANNOUNCEMENTS BY THE PRESIDING MEMBER  

Nil. 

11 UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS  

Nil. 
 

12 REPORTS AND RECOMMENDATIONS OF COMMITTEES  

Nil. 
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13 REPORTS - PLANNING 

Reports start on the next page 
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13.1 16 LOCKE CRESCENT - DEMOLITION OF EXISTING RESIDENCE AND CONSTRUCTION OF 

NEW RESIDENCE  

Owner Marayka Cath & Samir Colakovic 

Applicant Marayka Cath 

Report Reference Number TPR-475 

Planning Reference Code P6/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 19 April 2022 

Voting requirements Simple Majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Site photos 
3. Plans date stamped 25 January & 4 February 2022 
4. Community consultation checklist 

PURPOSE  

The purpose of this report is for Council to consider a development application for the demolition of the 
existing dwelling and construction of a new dwelling at 16 (Lot 4991) Locke Crescent, East Fremantle. 

EXECUTIVE SUMMARY  

This development application proposes the demolition of the existing dwelling and construction of a new 
double storey dwelling at 16 (Lot 4991) Locke Crescent, East Fremantle. The current dwelling is not heritage 
listed. It has 5 bedrooms, a flexi-room, 4 bathrooms, 2 living areas and a rear alfresco and balcony area. The 
following variations to the Residential Design Codes and the Residential Design Guidelines are requested; 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – North-western Wall – Guest Suite, 

Stairs, Living, Stairs – Ground Floor – 1.5m required, 1.25m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - North-western Wall – Bed 3, 

Ensuite, Stairs, Living, Staircase – Upper Floor – 2.7m required, 1.4m provided 

(iii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - South-eastern Wall – WIR, Ensuite, 

Bathroom, Bed 5, WIR – Upper Floor – 2.1m required, 1.6m provided 

(iv) Clause 3.7.7.3 – Residential Design Guidelines – Lot Boundary Setback - Garage – 1m required, 0m 

provided 

(v) Clause 3.7.17.4.1.2 – Residential Design Guidelines – Maximum Roof Height – Concealed Roof – 6.5m 

required, 6.7m provided. 

 

The proposed application is recommended for approval subject to conditions. 

BACKGROUND 

Zoning Residential R17.5 

Site Area 706m2 

Heritage Not applicable 

Fremantle Port Buffer Not applicable 
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Previous Decisions of Council and/or History of 
Issue Onsite 

Nil 

 

CONSULTATION 

The proposed development was advertised from 27 January to 14 February 2022. Four submissions were 
received (one submitter made 2 submissions). 
 

Submission Applicant Response Officer Response 

Submission 1 
As discussed during our meeting, we have four concerns 
that we wish to address: 
1. A vertical feature window positioned within the 
stairwell on the western side of the proposed dwelling will 
overlook into both of our ground floor bathrooms and 
laundry.  We have provided two photos to illustrate the 
approximate positioning of this vertical feature window as 
seen from these two bathrooms.  We ask the owners of 16 
Locke Cres to consider the use of permanent, effective 
screening (such as opaque glazing) to preserve our privacy 
whilst still allowing light to enter their stairwell area. 
2. The front setback of the proposed building at 16 Locke 
Cres appears to extend approximately one meter forward 
beyond the street setback of numerous neighbouring 
houses.  As you pointed out, this reduced setback is 
consistent with the latest R 17.5 Code. 
3. The staircase on the Western side of the house is 
located only 1.25m from our boundary.  As you pointed 
out, the remaining western boundary setbacks are more 
generous. 
4. We are concerned about the occurrence of subsidence 
occurring in an area highlighted on the attached plan.  This 
has caused wall and pavement cracking on our property 
and the previous owner of 16 Locke Cres reported similar 
issues in this area. We want to ensure that the 
development at 16 Locke does not cause further 
subsidence. 
We have attached the three images we brought to today’s 
meeting: 
1. Image 1 shows side by side plans of 16 and 18 Locke 
Cres noting the issues raised above. 

As you are of course 
well aware, we are 
under no obligation to 
provide screening to our 
staircase, as it is not a 
habitable space.  
The staircase, window, 
and the external feature 
tree to be planted next 
to the window are an 
important and integral 
part of the design that 
we have worked on to 
specifically achieve. 
We believe that the 
obvious solution, if they 
are concerned about 
privacy to their 
bathroom and wc, 
would be to blind their 
windows appropriately. 
This is the usual solution 
to such issues, and the 
fact that they have not 
had to do previously 
given that the existing 
home is a single storey 
home, is not a planning 
concern. We are 
therefore not willing to 
compromise our design 
for their unfounded 
wishes. 
Secondly, we shall of 
course provide a 
dilapidation report as 
part of our obligations 
to both neighbours prior 
to any construction 
commencing. This can 
include the boundary 

1. There is no 
requirement to 
achieve visual 
privacy setbacks 
for staircases as 
they are not 
defined as 
habitable rooms 
according to the 
Residential 
Design Codes. 
2. The setback of 
the proposed 
dwelling meets 
the requirements 
of the R17.5 
density code 
requirements. 
3. The reduced 
setback of the 
external staircase 
is marginally less 
than what is 
required by the 
deemed to 
comply 
requirements of 
the Residential 
Design Codes 
(1.25m versus 
1.5m). There are 
other parts of 
this side wall that 
have greater 
setbacks than 
required. 
4. The 
applicant/owner 
have made a 
commitment to 
undertake a 
dilapidation 
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2. Image 2 shows the approximate location of the vertical 
feature window as viewed from our ground floor 
Bathroom 1. 

 
 
3. Image 3 shows the approximate location of the vertical 
feature window as viewed from our Bathroom 2. 

 
 

state of ground, and 
areas of their concern. 
Again, as you would be 
aware, our proposals do 
not propose any 
significant change in 
existing natural ground 
levels (all boundary 
retaining is less than 
500mm) and is in 
accordance with the 
Towns requirement of 
equalising dig and fill 
levels across the site for 
new development. 
There is no proposed 
undercroft or structure 
that comes significantly 
close to these 
neighbours, and 
therefore trust you are 
able to appease their 
concerns. 
Further to the above, 
having now seen the 
photos provided by the 
neighbour, we are even 
more minded to not 
screen or film our 
staircase window. 
Firstly, the staircase we 
propose is set back from 
the closer building line, 
and we are also 
proposing a tree outside 
this window. We feel we 
have provided enough 
counterance to any 
deemed minor 
overlooking. We believe 
that if the neighbours 
require any more 
privacy that they indeed 
screen/film their 
highlight windows, if still 
concerned. 
With regard the 
previous subsidence, we 
of course wish to not 
have any future issues 
with this, and along with 

report prior to 
the 
commencement 
of works. 
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Thank you for the opportunity to comment on these plans.  
Overall, we like the design and feel it is in keeping with the 
character of Locke Crescent. 

the dilapidation report 
will work with the 
engineer’s details to 
ensure we protect both 
properties from such a 
future occurrence, as it 
is of course in the best 
interests of both 
property owners. As 
mentioned before, our 
proposals are far from 
significant, with regard 
cut and fill levels. 

Submission 2 
We have reviewed the proposed and offer the following 
feedback: 
1. In general, we are supportive of the proposed single 
residence. We believe that in final built form it will fit in 
well with the surrounding houses and area. 
2. We object to the 7 metre parapet wall adjoining our 
fence line. We would expect that the usual setback rules 
from our boundary apply here. The existing property does 
not have a parapet wall and has the usual setback. We 
wish for this setback to remain. This will ensure that we 
don’t have reduced airflow down the side of our property 
and feel boxed in by having the garage right up against our 
boundary. I further remember when we requested a 
similar concession 20 plus years ago against the laneway 
adjoining our property that it was denied by Council. We 
would expect similar treatment for that aspect of the 
application. 
3. We would request that the owner in selecting 
appropriate trees for privacy along our rendered brick 
fence line give favourable consideration not to plant large 
root system trees close to the fence as the root system of 
the selected trees could negatively impact the rendered 
fence down the track. We have already had this issue 
which resulted in replacement of large sections of the 
fence at great cost and we don’t wish to see it repeated if 
possible. 
4. Are there any concessions outside of Council building 
rules that the proposed development application is in 
breach of? 

1. Thank you. 
2. As you are aware, we 
are permitted a parapet 
wall along one of our 
boundaries. The 
proposed boundary wall 
length is well within the 
9metre length 
permitted. In fact, we 
have purposefully 
reduced this length from 
the previously sketched 
permitted 9metre long 
wall, (which allowed for 
a better laundry size) in 
order to minimise the 
length. Height-wise, we 
are also well within the 
permitted limit. 
There will be plenty of 
airflow down the side of 
their property still, and 
the decision they were 
given 20 years ago with 
regard a parapet wall is 
irrelevant. 
Our proposal does not 
create any adverse 
impact on their property 
with regard over-
looking, over-shadowing 
or create any loss of 
privacy to this 
neighbour. We 
therefore trust you shall 
dismiss this objection, 
which carries no 
planning merit at all. 

1. Noted. 
2. A parapet wall 
is permitted 
under the 
acceptable 
development 
requirements of 
the Town’s 
Residential 
Design 
Guidelines 
subject to it 
being no more 
than 9m long and 
3m high. In this 
case the wall has 
an average 
height of 3m 
(between 2.8m 
and 3.2m high) 
and is no more 
than 9m long. 
3. The 
applicant/owner 
and neighbour 
are encouraged 
to discuss 
proposed trees. 
The type of trees 
to be planted in 
the garden of the 
subject property 
is ultimately a 
decision for the 
owner of the 
property and is 
not a matter 
covered in this 
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3. The trees that our 
clients propose to plant 
alongside the boundary 
wall need to have some 
height, as they are 
protecting our privacy 
from the unscreened 
first floor terrace of this 
neighbour. If the 
neighbours are happy to 
screen their balcony, as 
we have had to in order 
to be compliant with 
planning rules, then we 
do not have to plant any 
vegetation along here. 
That said, we shall of 
course ensure the 
planting is favourable 
with regard tree roots 
etc., as we of course do 
not want to damage the 
existing retaining 
boundary wall, nor do 
we want to create un- 
friendly neighbourly 
relations. 
4. No 

development 
application. 
4. There are a 
total of 5 
variations to the 
Residential 
Design Codes 
and the 
Residential 
Design 
Guidelines that 
are proposed as 
part of this 
development 
application. 
Requesting 
consideration of 
variations to the 
Residential 
Design Codes 
and the 
Residential 
Design 
Guidelines is an 
accepted and 
legitimate part of 
the development 
application 
assessment 
process. Further 
discussion of 
proposed 
variations is 
available in this 
report. 

Amendment to Original Submission 2 
The other issue that I can see with the building plans is 
that there is no need for the parapet wall to be built as 
shown as the garage internal area along our fence line 
could be reduced back to the usual setbacks thus resulting 
in a walkway down the side of the garage and still allow 
for the two cars to fit in the garage. They would need to 
move the position of their bin store area to closer to the 
front of the property. I note that this would result in 
slightly less storage area in the garage however would 
allow for the garage to be setback from our fence line 
which is our concern. Overshadowing of our laundry dry 
line is also noted as a consequence of having the parapet 
wall along the 7 metre section of fence. We are also 
concerned that cracking of the single brick rendered fence 

We are fully compliant 
and within our full 
planning rights to 
propose the parapet 
boundary wall as 
currently shown. 
The changes they 
suggest are detrimental 
to the design of our 
client’s home and will 
not enable 2 cars to fit 
across the reduced 
width. The reduced 
width being proposed so 
we meet the council 

The design of a 
dwelling on a lot 
is a matter for 
the owners and 
applicants in a 
development 
application. It is 
subject to 
assessment by 
the Town and 
variations to the 
Residential 
Design Codes 
and the 
Residential 
Design 
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will occur during construction if the parapet wall is 
approved by Council as designed.  
 
I understand that this request for the parapet wall by the 
owner next door is subject to discretionary approval by 
the Council and we ask the Council for the reasons set out 
above and below in our earlier email to not allow the 
parapet wall be built along our fence line. 

garage width maximum 
of 30% of Lot width. 
Our proposals are not 
detrimental in any way, 
to any of the private 
outdoor living areas of 
this neighbour and runs 
along the side of their 
house. 
Their land height is 
higher than our ground 
levels, which further 
means that there will be 
little or no effect to the 
sunshine received to 
their drying line. Not 
that this is a planning 
issue either! 
The working drawings/ 
building license 
/engineer’s drawings 
will deal with the 
existing boundary wall 
and will be confirmed 
and agreed with the 
neighbour prior to 
construction. 
I trust you understand 
that these objections 
are unfounded and have 
no planning merit, and 
request that you 
support our proposals in 
the forthcoming 
committee meeting. 

Guidelines by 
considering 
design principles 
and performance 
criteria as 
alternatives to 
the deemed to 
comply and 
acceptable 
development 
provisions of 
both design 
codes can be 
considered. 

Submission 3 
1. We will be overlooked from the upstairs areas of the 
new property. Our main entertaining area will be in full 
view. Additional non deciduous trees screening from the 
applicant would be appreciated. 
2. There are long standing asbestos fences adjoining the 
property. Please ensure these fences are not damaged 
during demolition and construction. 
3. Out of courtesy can all neighbours be given warning of 
when demolition will commence so they can take 
appropriate steps to protect their property and contents 
from dust etc. 
4. Ensure all demolition and construction work is carried 
out within the legal hours allowed. 

1. Our upper floor is 
more than 10 metres 
away, with the main 
bedroom being 13 
metres away from the 
boundary. As you know, 
this is 3 times the 
distance we would need 
to be, to be considered 
compliant from an 
upper floor bedroom. 
We are more than 
compliant with regard 
distances necessary 
under all planning policy 
requirements. The 

1. The proposed 
dwelling achieves 
the deemed to 
comply 
requirements for 
visual privacy 
from clause 5.4.1 
of the Residential 
Design Codes. 
Additional 
conditions have 
been included 
that require the 
minimum 
necessary visual 
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intention is not to gain 
views into their back 
entertaining area, but if 
the neighbour feels 
more screening is 
necessary then they 
should add their own 
non-deciduous tree 
screening in their 
property. This is the 
reality of living in 
suburbia. 
2. Any existing asbestos 
fences that require 
removal, shall be 
professionally removed, 
and dealt with following 
all guidance and health 
standard requirements. 
Any such fences that are 
retained (tbc) shall 
definitely be kept safe 
and undamaged during 
all construction. 
3. Happy to do so. 
4. Of course. 

privacy 
screening. 
2. All asbestos 
must be dealt 
with in 
accordance with 
State 
government 
regulations 
dealing with the 
treatment and 
disposal of 
asbestos. 
3. Noted. 
4. All demolition 
and building 
contractors are 
required to work 
within prescribed 
working hours. 

 
Community Design Advisory Committee (CDAC) 
The development application was referred to Community Design Advisory Committee members via email 
due to the covid 19 pandemic. No comments were received. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Town of East Fremantle Residential Design Guidelines 2016 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage ad open 
spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 
3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
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3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 
3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 
3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to 
be negligible. 

SITE INSPECTION 

A site inspection was undertaken. The Executive Manager of Regulatory Services also attended an adjoining 
neighbour to view their concerns. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential 
Design Codes and the Residential Design Guidelines. 
 
A summary of the assessment is included in the following tables. 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 
Residential Design Codes 

Design Element Required Proposed Status 

Street Front Setback 6m >6m A 

Minor incursions    

Lot Boundary Setbacks 

Northwestern wall – guest suite, stairs, living, stairs – 
ground floor 

1.5m 1.25m D 

Northeast wall – stairs, living, dining, kitchen, scullery – 
ground floor 

3m >3m A 

Southeastern wall – scullery, laundry – ground floor 1m 1.6m A 

Southeastern wall - garage and store  0m 0m A 

Northwestern wall – bed 3, ensuite, stairs, living, staircase – 
upper floor 

2.7m 1.4m D 

Northeastern wall – stairs, living, master suite, WIR – upper 
floor 

4.1m >4.1m A 

Southeastern wall – WIR, ensuite, ensuite, bed 5, WIR 2.1m 1.6m D 

Open Space 50% 64.5% A 

Car Parking 1-2 car bays 2 car bays A 

Site Works Maximum of 0.5m <0.5m A 

Overshadowing 25% 9.5% A 

Drainage To be conditioned 
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Residential Design Guidelines 

Design Element Required Proposed Status 

Roof form and pitch Relevant 
information 
demonstrating 
impact of roof 
Materials 
compatible but 
distinguishable 

Roof pitch is 
hidden by 
design 

A 

Materials and colours Colours and 
materials shown 

Provided A 

Landscaping Landscaping plan 
required 

Provided A 

Front fence 1.8m high & 60% 
visual permeability 

 N/A 

Pergolas   N/A 

Footpaths and crossovers Condition 

Wall height (concealed roof) 5.6m 8.1m D 

Garages and carport Incorporated into 
front facade 

Incorporated 
into front 
facade 

A 

 
This development application proposes the demolition of the existing dwelling and construction of a new 
double storey dwelling at 16 (Lot 4991) Locke Crescent East Fremantle. The current dwelling is not heritage 
listed. It has 5 bedrooms, a flexi-room, 4 bathrooms, 2 living areas and a substantial rear alfresco and balcony 
area. Five variations to the Residential Design Codes and the Residential Design Guidelines are requested with 
regards to lot boundary setbacks (3 locations), the parapet wall height and maximum roof height. 
 

Lot Boundary Setback - North-western Wall – Guest Suite, Stairs, Living, Stairs – Ground Floor 

The ground floor wall on the north-western side that is over 25m long and approximately 3.1m high without 
major openings and is required to be set back 1.5m from the boundary in accordance with the Residential 
Design Codes deemed to comply clause 5.1.3 C3.1 i. In this case the wall is 1.25m from the boundary which 
can be supported on the basis that it achieves design principles 5.1.3 P3.1 for the following reasons; 

• Minimal impacts of building bulk on adjoining properties, the 0.25 variance is considered minor and does 
not cause additional adverse impacts on adjoining neighbours, 

• Adequate sunlight and ventilation reach the building and open spaces on the site and adjoining 
properties, 

• No overlooking and loss of privacy on adjoining properties. 
 

The reduction of the wall set back is 0.25m. There is adequate space between the building and the boundary 
for air to move and sunlight to reach. As the wall has no major openings (either highlight windows or 
windows to non-habitable spaces) there is minimal loss of privacy. For these reasons the reduced lot 
boundary setback can be supported. 

 

Lot Boundary Setbacks - North-western Wall – Bed 3, Ensuite, Stairs, Living, Staircase – Upper Floor 

The upper floor wall on the north-western side that is over 22.1m long and approximately 6.3m high without 
major openings and is required to be set back 2.7m from the boundary in accordance with the Residential 
Design Codes deemed to comply clause 5.1.3 C3.1 i. In this case the wall is 1.4m from the boundary which 
can be supported on the basis that it achieves design principles 5.1.3 P3.1 for the following reasons; 

• Minimal impacts of building bulk on adjoining properties, 
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• Adequate sunlight and ventilation reach the building and open spaces on the site and adjoining 
properties, 

• Minimal overlooking and loss of privacy on adjoining properties. 
 

The reduction of the wall set back is 1.3m. There is adequate space between the building and the boundary 
for air to move and sunlight to reach. As the wall has no major openings (either highlight windows or 
windows to non-habitable spaces) there is minimal loss of privacy. For these reasons the reduced lot 
boundary setback can be supported. 

 

Lot Boundary Setbacks - South-eastern Wall – WIR, Ensuite, Bathroom, Bed 5, WIR – Upper Floor 

The upper floor wall on the south-eastern side that is over 16.55m long and approximately 6.3m high 
without major openings and is required to be set back 2.1m from the boundary in accordance with the 
Residential Design Codes deemed to comply clause 5.1.3 C3.1 i. In this case the wall is 1.6m from the 
boundary which can be supported on the basis that it achieves design principles 5.1.3 P3.1 for the following 
reasons; 

• Minimal impacts of building bulk on adjoining properties, 

• Adequate sunlight and ventilation reach the building and open spaces on the site and adjoining 
properties, 

• Minimal overlooking and loss of privacy on adjoining properties. 
 

The reduction of the wall set back is 0.5m. There is adequate space between the building and the boundary 
for air to move and sunlight to reach. As the wall has no major openings (either highlight windows or 
windows to non-habitable spaces) there is minimal loss of privacy. For these reasons the reduced lot 
boundary setback can be supported. 

 

Lot Boundary Setback - Garage 

In accordance with the Residential Design Guidelines acceptable development provisions 3.7.7.3 A3 i a wall 
can be located closer to the adjoining residential boundary than the standards prescribed in the Residential 
Design Codes where:  

• walls are not higher than 3m and up to 9m in length up to one side boundary,  

• walls are behind the main dwelling,  

• subject to the overshadowing provisions of the Residential Design Codes,  

• in the opinion of Council, the wall would be consistent with the character of development in the 
immediate locality, and  

• not adversely affect the amenity of the adjoining property having regard for views and where the 
wall abuts an existing or simultaneously constructed wall of similar or greater dimensions.  

 

In this case the wall is 7m long and has an average height of 3m given that at its lowest point it is 2.8m high 
and at its highest it is 3.2m. The wall is behind the dwelling and does not affect the amenity of the adjacent 
property with regards to views. It is not adjacent to an existing parapet wall. In accordance with 
performance criteria 3.7.7.3 P1.3 and 3.7.7.3 P3 developments are to have side setbacks complementary 
with the predominant streetscape and wall heights are to reflect the immediate locality respectively. In this 
case the parapet wall can be supported because the wall height of the garage is not excessive, and 
significantly less than the second storey wall height with an average height of 3m and the side boundary 
setbacks are complimentary with the predominant streetscape. The location of the garage wall is not out of 
character with properties in Locke Crescent as many have garage walls located very close to the boundary. 
For these reasons the proposed garage parapet wall can be supported. 
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Maximum Roof Height – Concealed Roof 

The proposed design has a concealed roof and because of this has a maximum roof height requirement of 
6.5m in accordance with the Residential Design Guidelines acceptable development clause 3.7.17.4.1.2 A1.4. 
In this case the roof has maximum height of 6.7m which occurs in only a couple of locations as a result of the 
sloping site that the proposed design is to be constructed. Much of the dwelling is below the maximum 
height of 6.5m and when compared to the neighbouring properties it is a similar height or lower. In 
accordance with the Residential Design Guidelines performance criteria the proposed development is of a 
compatible form, bulk, and scale to traditional development in the immediate locality and as such can be 
supported. The design is not out of place in the surrounding street being very similar in style to the 
neighbouring property to the northwest and many other properties in the surrounding area. 

 

Visual Privacy 

The proposed development has utilised visual privacy screening along the edge of the ground floor alfresco 

and the pool deck area. A condition has been imposed to ensure that such screening achieves the minimum 

requirements of the Residential Design Codes in terms of the installation of adequate visual privacy 

screening. Amended plans were presented that clearly show additional screening that achieves the privacy 

requirements for the ground floor. Additional screening will be required for the balcony as well to ensure 

that the minimum of 7.5m visual privacy setback is achieved for this area in accordance with the Residential 

Design Codes deemed to comply clause 5.4.1. An additional condition has been included in the final 

recommendation that achieves this and ensures that adequate visual privacy is achieved to neighbouring 

properties. 

CONCLUSION 

Based on the preceding assessment of this development application can be supported subject to conditions 
being included in the final recommendation. 

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION   

 

Council Resolution 011904 

13.1 OFFICER RECOMMENDATION 

Moved Cr Collinson, seconded Cr Nardi  

That development approval is granted, and Council exercises its discretion regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Northwestern Wall – Guest Suite, 
Stairs, Living, Stairs – Ground Floor – 1.5m required, 1.25m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Northwestern Wall – Bed 3, 
Ensuite, Stairs, Living, Staircase – Upper Floor – 2.7m required, 1.4m provided 

(iii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Southeastern Wall – WIR, Ensuite, 
Bathroom, Bed 5, WIR – Upper Floor – 2.1m required, 1.6m provided 

(iv) Clause 3.7.7.3 – Residential Design Guidelines – Lot Boundary Setback - Garage – 1m required, 0m 
provided 

(v) Clause 3.7.17.4.1.2 – Residential Design Guidelines – Maximum Roof Height – Concealed Roof – 
6.5m required, 6.7m provided 

for a new dwelling at No. 16 (Lot 4991) Locke Crescent, East Fremantle, in accordance with the plans date 
stamped received 25 January & 4 February 2022, subject to the following conditions: 
(1) Privacy screening as indicated on the plans is to achieve the requirement of the Residential Design 

Codes deemed to comply clause 5.4.1 C1.2. The screening is to be at least 1.6m above the finished 
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floor level of the areas requiring screening, at least 75% obscure, permanently fixed, made of 
durable material, and restrict views in the direction of overlooking into adjoining properties. 

(2) Privacy screening is to be attached to the northern/northeastern rear edge of the upper storey 
terrace/balcony for an additional length of 1.8m from the end of the existing wall as indicated on 
the plans. This privacy screening is to be in accordance with the minimum requirements of the 
Residential Design Codes deemed to comply clause 5.4.1 C1.2 and as stated in condition 1. 

(3) The crossover widths are not to exceed the width of the crossovers indicated on the plans date 
stamped received and to be in accordance with Council’s crossover policy, the Residential Design 
Guidelines and the Urban Streetscape and Public Realm Style Guide. 

(4) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for development approval other than where varied in compliance 
with the conditions of this development approval or with Council’s further approval. 

(5) The proposed works are not to be commenced until Council has received an application for a 
Building Permit and the Building Permit issued in compliance with the conditions of this 
development approval unless otherwise amended by Council. 

(6) With regard to the plans submitted with respect to the Building Permit application, changes are 

not to be made in respect of the plans which have received development approval, without those 

changes being specifically marked for Council’s attention. 

(7) All stormwater is to be disposed of on site, an interceptor channel installed if required and a 

drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation with 

the Building Surveyor prior to the issue of a Building Permit. 

(8) If requested by Council within the first two years following installation, the roofing to be treated 

to reduce reflectivity. The treatment is to be to the satisfaction of the Chief Executive Officer in 

consultation with relevant officers and all associated costs to be borne by the owner. 

(9) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the 

lot, either temporary or permanent, shall be adequately controlled to prevent damage to 

structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 

boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping of fill 

at the natural angle of repose and/or another method as approved by the Town of East Fremantle. 

(10) Where this development requires that any facility or service within a street verge (street trees, 

footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated 

then such works must be approved by Council and if approved, the total cost to be borne by the 

applicant. Council must act reasonably and not refuse any reasonable proposal for the removal, 

modification or relocation of such facilities or services (including, without limitation any works 

associated with the proposal) which are required by another statutory or public authority. 

(11) This development approval is to remain valid for a period of 24 months from date of this approval. 

Footnote: 

The following are not conditions but notes of advice to the applicant/owner. 

a) This decision does not include acknowledgement or approval of any unauthorised development 
which may be on site. 

b) A copy of the approved plans as stamped by Council are attached and the application for a 
Building Permit is to conform with the approved plans unless otherwise approved by Council. 

c) An application for a new crossover is to be submitted to the Operations Department of the Town 
and plans are to be included with the application that meets the requirements of the Council’s 
crossover policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm 
Style Guide. This application and relevant information are available at the following links; 
Crossover Specifications.  
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/ 
works-reserves/Crossover_Specification_2017.pdf 
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Residential Design Guidelines 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-
policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf 
Urban Streetscape and Public Realm Style Guide 
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-
style-guide 
Application to Conduct Crossover Works 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/ 
works-reserves/Application_to_conduct_crossover_works.pd 

d) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the 
applicant/owner expense, specifying which structures on adjoining sites may be adversely 
affected by the works and providing a record of the existing condition of the structures. Two 
copies of each dilapidation report should be lodged with Council and one copy should be given to 
the owner of any affected property. 

e) All noise levels produced by the construction of the development are to comply with the 
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended). 

f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
 (CARRIED UNANIMOUSLY) 

 

REPORT ATTACHMENTS 

Attachments start on the next page 
 

https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-Centre/local-planning-policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-Centre/local-planning-policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-Centre/local-planning-policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-
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16 Locke Terrace – Location and Advertising Plan 
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16 Locke Crescent – Photos 
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13.2 38 STATON ROAD -ADDITIONS WITH DEMOLITION OF EXISTING GARAGE AND FRONT 

RETAINING WALL 

Owner Monica & Clive Lacey 

Applicant Monica & Clive Lacey 

Report Reference Number TPR-485 

Planning Reference Code P12/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 19 April 2022 

Voting requirements Simple Majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Site photos 
3. Plans date stamped 8 February 2022 
4. Landscape plan 
5. Arborist report 
6. Place record form 
7. Community consultation checklist 

PURPOSE 

The purpose of this report is for Council to consider a development application that proposes a new garage, 
lift well, retaining wall, and new bathroom, as well as the demolition of the existing garage and front 
retaining wall that encloses 38 (Lot 1) Staton Road East Fremantle. 

EXECUTIVE SUMMARY 

This development application proposes a new garage, lift well, retaining wall, and new bathroom, as well as 
the demolition of the existing garage and front retaining wall that encloses 38 (Lot 1) Staton Road East 
Fremantle. The property is Category B heritage listed. It is proposed to remove palm trees that are recorded 
in the place record form and are considered to be an aesthetically significant part of the dwelling as part of 
the heritage review. 
 
The assessment of the proposed development will be broken into 2 parts: variations to the Residential 
Design Codes and Residential Design Guidelines and addressing heritage issues around the removal of the 
palm trees. 
 
The following variations to the Residential Design Codes and the Residential Design Guidelines are requested 
as well as removal of palm trees which are listed as aesthetically significant in the place record of the subject 
dwelling; 
(i) Clause 5.1.2 – Residential Design Codes – Secondary Street Setback – Garage – 1.5m required, 0m 

provided 
(ii) Clause 5.2.5 – Residential Design Codes – Sightlines – 1.5m truncations required, no truncation 

provided 
(iii) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, less than 28 

degrees provided 
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(iv) Clause 5.3.7 – Residential Design Codes – Site Works – excavation and retaining walls no more than 
0.5m required, excavation and retaining walls more than 0.5m provided 

(v) Landscaping including palm tree removal 
 
The proposed variations are supported subject to the conditions included in the final recommendation. 

BACKGROUND 

Zoning Residential R12.5 

Site Area 998m2 

Heritage Category B 

Fremantle Port Buffer N/A 

Previous Decisions of Council and/or History of 
Issue Onsite 

Nil 

CONSULTATION 

Advertising 
The proposed development was advertised to surrounding property owners from 14 February to 1 March 
2022. The following submissions were received. 
 

Submission Applicant Response Officer Response 

Submission 1 
Our house at 46 Staton Road 
looks directly out to the front of 
38 Staton road. The driveway 
leading to 46A Staton Road at the 
rear of our block runs between 
the boundary of 46 and 38 Staton 
Road. 
Our view is probably the most 
impacted by the proposed 
development at 38 Staton Road 
as our front balcony and dining 
room look directly over the front 
yard. Whilst the palm trees are 
very old and are a good landmark 
for directions to our house, we 
fully support the proposed 
redevelopment at 38 Staton 
Road. 
The front yard facing onto Staton 
Road is impacted significantly by 
the large palm trees, and the 
damage to the soil, as reflected in 
the garden and lawn, and the 
front wall is evident. 
We have attached some photos 
for you to be able to see how 
prominent the trees and yard are 
from our house. 

Thank-you for forwarding this 
submission and we appreciate 
the impact on our neighbours of 
both the current garden and the 
palm related damage and our 
planned changes. We too believe 
these will result in a much more 
sustainable and beautiful 
streetscape. 

Noted. 
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We really look forward to seeing 
the proposed native landscape 
and repairs to the fencing, as 
believe that this will improve our 
view as well. 
We are happy to speak to you if 
required. 

 
 
Community Design Advisory Committee 
The proposed development was referred to the Community Design Advisory Committee by email due to the 
covid pandemic. No comments were received. 
 
External Consultation 
Nil 
 
Internal Consultation 
Nil 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Town of East Fremantle Residential Design Guidelines 2016 

FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage ad open 
spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 
3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 
3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 
3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to 
be negligible. 

SITE INSPECTION 

A site inspection was undertaken. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential 
Design Codes and the Residential Design Guidelines. 
 
A summary of the assessment is included in the following tables. 
 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 
Residential Design Codes 

Design Element Required Proposed Status 

Street Front Setback (secondary street) 2m 5.82m A 

Setback - minor incursions (2 staircases)  0.5m 
4.1m 

D 
A 

Lot Boundary Setbacks 

   N/A 

Open Space 55% 55% A 

Car Parking 1-2 car bays 2 car bays A 

Site Works Maximum of 0.5m 2.4m D 

Sightlines Truncated or reduced to no 
higher than 0.75m 

No truncations 
or height 
reduction 

D 

Overshadowing 25%  N/A 

Drainage To be conditioned 
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Residential Design Guidelines 

Design Element Required Proposed Status 

Roof form and pitch 28 to 36 degrees Less than 28 
degrees 

D 

Materials and colours Colours and materials shown Provided A 

Landscaping Landscaping plan required Provided A 

Front fence   N/A 

Pergolas   N/A 

Footpaths and crossovers Condition 

Garages and carport Incorporated into front facade Incorporated into 
secondary street 
front facade 

A 

 
This development application proposes a new garage, lift well, retaining wall and new bathroom as well as 
the demolition of the existing garage and front retaining wall that encloses 38 (Lot 1) Staton Road East 
Fremantle. The property is Category B heritage listed. It is proposed to remove palm trees that are recorded 
in the place record form and are considered to be an aesthetically significant part of the heritage review. 
 
The assessment of the proposed development will be broken into 2 parts: variations to the Residential 
Design Codes and Residential Design Guidelines and addressing heritage issues around the removal of the 
palm trees. 
 
Variations to the Residential Design Codes and Residential Design Guidelines 
Four variations are requested to the requirements of the Residential Design Codes and the Residential 
Design Guidelines in relation to secondary street setback of the garage, sightlines, roof pitch and retaining 
walls respectively. 
 
Secondary Street Setback – Garage 
In this case the proposed garage is a replacement for the existing garage that has structural issues because 
of the planting of palm trees in close proximity (see later discussion). The new garage is proposed to be 
aligned with the secondary street boundary of the subject property. In accordance with the Residential 
Design Codes deemed to comply clause 5.1.2 C2.2 the garage should be setback 1.5m from the boundary. 
The reduced lot boundary setback can be supported according to design principles 5.1.2 because the 
building mass and form uses design features to minimise the impact on the rest of the dwelling, minor 
projections do not detract from the character of the streetscape, the garage only takes up minimal 
proportion of the façade and the garage and significant native landscaping positively contributes to the 
prevailing and future development context and streetscape as outlined in the local planning framework. The 
garage is below the floor level of the existing heritage dwelling and will take the place of the existing garage. 
As a result, there is little impact on the heritage property and minimal additional bulk is added to the 
streetscape. The garage will have a door that has 60% permeability which will help to break up the mass of 
the adjacent retaining wall and prevent the garage becoming a single surface with little variation in materials 
or colour. The surrounding verge and garden above will be heavily landscaped with native plants which will 
also soften the proposed structures. For these reasons the reduced garage setback can be supported. 
 
Sightlines 
There is a requirement for unobstructed sightlines adjacent to a vehicle exit point like a garage in accordance 
with the Residential Design Codes deemed to comply clause 5.2.5 C5. A corner truncation is typically 
provided, however, in this case the existing garage is being replaced and a new garage is being constructed 
in a similar position without corner truncations. The proposed design can be supported as the garage door is 
a highly visually permeable surface (at a minimum of 60%) and the garage opens onto a verge without a 
footpath and because of the slope is less likely to have pedestrians walk directly adjacent to garage exit. This 
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in turn reduces contact between vehicles and pedestrians. The proposed vegetation along the edge of the 
crossover and the garage is minimised in height also reducing loss of visibility. For these reasons the reduced 
sightlines can be supported. 
 
Roof Pitch 
The roof pitch of the proposed lobby and bathroom is approximately 5 degrees. This is less than the 28 to 36 
degrees that is required by the acceptable development provisions of clause 3.7.8.3 A4.1 of the Residential 
Design Guidelines. The reduced roof pitch can be supported because it complements the traditional form of 
the surrounding development in the immediate locality. In this case the low pitch does not detract from the 
heritage building or surrounding heritage buildings and ensures that the addition does not dominate the 
subject property. For these reasons the reduced roof pitch can be supported. 
 
Site Works 
A complete redesign of the existing front yard is proposed and as part of this there are some changes in the 
levels of the garden which includes excavation, fill and retaining to be undertaken. 
 
Retaining walls are proposed to be constructed along the southern boundary to the west of the proposed 
garage. This wall is 2.4m long and 8.04m long. This wall replaces an existing wall that is in a similar location 
but is above the maximum height of 0.5m that achieves the deemed to comply requirements of the 
Residential Design Codes clause 5.3.7 C7.1. There is some excavation proposed adjacent to the southern 
retaining wall and on the inside of the front retaining wall and to the west of the garage to provide natural 
light to the garage. 
 
Likewise, the 2 retaining walls proposed for the northwestern corner of the lot are designed to contain the 
garden adjacent to the pedestrian footpath. They are approximately 1.4m from ground level and 5.3m and 
8.4m long. They do not dominate the front of the garden and house and ensure that the heritage property is 
not hidden behind high walls. 
 
Significant excavation of the garden is proposed from the southwestern corner of the lot leading up to the 
staircase entry to the verandah and dwelling. The excavation and associated landscaping will involve the 
removal of the existing limestone retaining wall around the front of the property and changing the levels 
such that the garden falls towards the adjacent pedestrian footpath. It is proposed to utilise native plants in 
the landscaping along with sandstone on walls, paths, and steps. It involves the removal of the existing 
garden including the palm trees. 
 
In all cases the retaining walls achieve design principles 5.3.7 P7.1, P7.2 and P7.3 in that the development 
considers and responds to the natural features of the site and requires minimal excavation and fill. All 
finished levels respect the natural ground level (and established ground levels) at the lot boundary of the site 
and as viewed from the street. Retaining walls allow the land to be used for the benefit of the residents and 
do not detrimentally affect adjoining properties. The retaining walls do not impact on the heritage dwelling. 
The proposed native vegetation is considered to improve the visual appearance of the heritage dwelling and 
be more sustainable and appropriate for local wildlife. For these reasons the proposed site works can be 
supported. 
 
Removal of Palm Trees 
The subject property is heritage listed Category B. It is proposed to remove 3 palm trees that are located in 
the front yard of the property. These palm trees are listed as being of aesthetic value according to the place 
record of the property. As much as these trees are considered to be of aesthetic value, an arborist report 
and a landscape plan have been produced by the applicant as part of the development application that 
shows that the palm trees have become problematic for the heritage dwelling and are of significant safety 
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and structural concern. According to the applicant there are immediate and long term issues that would be 
addressed by removal of the palm trees; 

1. The structural integrity of the front boundary and retaining walls is being compromised by pressure 
from the palm tree roots. 

2. Roots are penetrating inside the heritage dwelling. 
3. The structural integrity of the garage is being compromised by the roots of a palm tree. 
4. Rainbow lorikeets are feeding on the palm trees and displacing native birdlife. 
5. Rats are attracted to the palm trees. 
6. Dangerous and unsafe access to high retaining walls for maintenance purposes – the proposed 

works remove and reduce the height of retaining walls and open up the garden and dwelling. 
7. Façade and entrance of the heritage dwelling is obscured by retaining walls around the property 

boundary. 
8. The palm trees require regular root pruning to protect the structural integrity of the house and 

retaining walls and root barrier measures explored will not prevent root encroachment 
9. Confused entry and approach to front door of the house requires redesign to improve wayfinding 

and safe access. 
 
The proposed landscape plan states that the aim is to enhance the aesthetics of the heritage dwelling by 
allowing both sides of the dwelling to be seen from the street and reinstate the prominence of the corner 
view of the building. It is also to install a waterwise garden that utilises native Western Australian plants, 
including the use of shrubs and ground covers that bind the soil and reduce soil erosion. Weeds will be 
removed from the verge and habitat for native wildlife will be improved. The palms that have self-seeded in 
the verge will also be removed but require the approval of the Town’s Operations Department as it is not on 
private land, but rather on Town owned land. Advice from the Operations Department indicates an in 
principle support for the proposed verge planting subject to final confirmation of species. It is also noted 
that the palm trees are not native plants but an introduced species to WA and therefore could be argued 
actually detract from the heritage value of the dwelling. A native garden and verge is considered a positive 
outcome for the property, streetscape and the overall greening of the Town.  
 
The proposed development including the addition of the garage, lift and ensuite as well as retaining walls do 
not significantly impact on the heritage character of the subject property. Although the removal of the palm 
trees is regrettable it is recognised that it will ensure that the heritage dwelling is protected from further 
issues and potential dangers and safety issues are avoided. The Palms are considered to dominate the 
streetscape. The removal of the Palm trees opens up the two frontages to the dwelling, providing clear views 
to the heritage dwelling restoring the dwelling as the dominant feature to the streetscape. It is noted that 
the subject property is not being removed from the heritage list and will be enhanced. 
 
It is recommended the Place Record Form be updated to note the removal of the Palm Trees and included as 
an advice note.  

CONCLUSION 

Based on the preceding assessment and report the proposed development at 38 (Lot 1) Staton Road, East 
Fremantle, including a new double garage, ensuite, lift and lobby area, and the removal of 3 palm trees as 
part of the landscaping onsite can be supported subject to the recommended conditions. 
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OFFICER RECOMMENDATION / COMMITTEE RESOLUTION   

 

Council Resolution 021904 

13.2 OFFICER RECOMMENDATION 

Moved Cr Collinson, seconded Cr McPhail  

That development approval is granted, and Council exercises its discretion regarding the following; 

(i) Clause 5.1.2 – Residential Design Codes – Secondary Street Setback – Garage – 1.5m required, 
0m provided 

(ii) Clause 5.2.5 – Residential Design Codes – Sightlines – 1.5m truncations required, no truncation 
provided 

(iii) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, less than 
28 degrees provided 

(iv) Clause 5.3.7 – Residential Design Codes – Site Works – excavation and retaining walls no more 
than 0.5m required, excavation and retaining walls more than provided 

(v) Landscaping including palm tree removal 

for alterations and additions at No. 38 (Lot 1) Staton Road, East Fremantle, in accordance with the plans 
date stamped received 8 February 2022, subject to the following conditions: 

(1) The crossover widths are not to exceed the width of the crossovers indicated on the plans date 
stamped received and to be in accordance with Council’s crossover policy, the Residential 
Design Guidelines and the Urban Streetscape and Public Realm Style Guide. 

(2) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for development approval other than where varied in compliance 
with the conditions of this development approval or with Council’s further approval. 

(3) The proposed works are not to be commenced until Council has received an application for a 
Building Permit and the Building Permit issued in compliance with the conditions of this 
development approval unless otherwise amended by Council. 

(4) With regard to the plans submitted with respect to the Building Permit application, changes are 
not to be made in respect of the plans which have received development approval, without 
those changes being specifically marked for Council’s attention. 

(5) All stormwater is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation with 
the Building Surveyor prior to the issue of a Building Permit. 

(6) If requested by Council within the first two years following installation, the roofing to be 
treated to reduce reflectivity.  The treatment to be to the satisfaction of the Chief Executive 
Officer in consultation with relevant officers and all associated costs to be borne by the owner. 

(7) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the 
lot, either temporary or permanent, shall be adequately controlled to prevent damage to 
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping of 
fill at the natural angle of repose and/or another method as approved by the Town of East 
Fremantle. 

(8) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or 
relocated then such works must be approved by Council and if approved, the total cost to be 
borne by the applicant. Council must act reasonably and not refuse any reasonable proposal for 
the removal, modification or relocation of such facilities or services (including, without 
limitation any works associated with the proposal) which are required by another statutory or 
public authority. 
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(9) This development approval is to remain valid for a period of 24 months from date of this 
approval. 

Footnote: 
The following are not conditions but notes of advice to the applicant/owner. 
a) The Town of East Fremantle administration to update the Place Record Form to note the 

removal of the Palm Trees and the date those palms were removed to accurately record the 
heritage of the curtilage of the property. 

b) This decision does not include acknowledgement or approval of any unauthorised development 
which may be on site. 

c) A copy of the approved plans as stamped by Council are attached and the application for a 
Building Permit is to conform with the approved plans unless otherwise approved by Council. 

d) An application for a new crossover is to be submitted to the Operations Department of the Town 
and plans are to be included with the application that meets the requirements of the Council’s 
crossover policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm 
Style Guide. This application and relevant information are available at the following links; 
Crossover Specifications 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/
works-reserves/Crossover_Specification_2017.pdf 
Residential Design Guidelines 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-
policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf 
Urban Streetscape and Public Realm Style Guide 
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-
style-guide 
Application to Conduct Crossover Works 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/
works-reserves/Application_to_conduct_crossover_works.pdf 

e) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the 
applicant/owner expense, specifying which structures on adjoining sites may be adversely 
affected by the works and providing a record of the existing condition of the structures. Two 
copies of each dilapidation report should be lodged with Council and one copy should be given 
to the owner of any affected property. 

f) All noise levels produced by the construction of the development are to comply with the 
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended). 

g) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 

 (CARRIED UNANIMOUSLY) 

 

REPORT ATTACHMENTS 

Attachments start on the next page 
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38 Staton Road – Location and Advertising Plan 
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38 Staton Road – Photos 
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PLACE RECORD FORM 

 

PRECINCT Richmond 

ADDRESS 38 Staton Street 

PROPERTY NAME N/A 

LOT NO Lot 1 

PLACE TYPE Residence 

CONSTRUCTION 
DATE 

C 1925 

ARCHITECTURAL 
STYLE 

Inter-War Bungalow 

USE/S Original Use: Residence/ Current Use: Residence 

STATE REGISTER N/A 

OTHER LISTINGS N/A 

MANAGEMENT 
CATEGORY 

Category B 

PHYSICAL 
DESCRIPTION 

No 38 Staton Street is a single storey house constructed in limestone, 
brick and rendered brick with a hipped tiled roof.  It is a fine expression of 
the Inter-War Bungalow style with Federation Filigree influences.  The 
place sits on a corner lot that addresses both Staton Road and Alcester 
Street.  It is asymmetrically composed with a full width return skillion 
roofed verandah.  The verandah is supported on timber posts.  There is a 
decorative valance and a vertical timber balustrade between the posts.  
The house is elevated and on a sloping site.  There is a long curved set of 
steps leading from the verandah to the garden.  The verandah terminates 
at a thrust bay on the south side of the house.  The entrance door is 
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located on the south elevation under the return verandah.   The front 
elevation features a set of casement windows and a hopper light and a 
roundel window.  The lower walls are brick and upper walls rendered.  The 
place sits on limestone foundations.   

The place retains its form and most of its details.  There are additions to 
the rear. 

The place is consistent with the building pattern in the Precinct.  The place 
plays an important role in the pattern of development of a middle class 
suburb. 

HISTORICAL NOTES In September 1883 Stephen Henry Parker and James Morrison of Perth 
commenced subdivision of 65 acres of land to the north of Canning Road.  
The subdivision occurred at Swan Locations 63, 176, 219 and the south 
western portion of Swan Location 306.  The subdivision included Preston 
Point Road, Alcester Gardens, Wolsely Gardens, Victoria Road, 
Alexandra Road, Parry Avenue, and Salvado Avenue. 

The Richmond Precinct was owned by Walter Easton and was named 
after the town of Richmond where Easton lived in England.  In 1901 
Easton’s sons subdivided Windsor Estate.  New streets to the subdivision 
of the Windsor Estate were named after various members of the Easton 
family; Walter, Gill, Stratford and Morgan (later Osborne Road). 

Initially lot sizes were generous but sold at a slow rate.  The initial 
development of the Richmond Precinct occurred at Canning Highway and 
Preston Point Road.  Substantial residences were developed on these 
streets giving precedence to the future development of Richmond.  The 
distinct architecture of Canning Highway and Preston Point Road 
distinguish Richmond from the surrounding area. 

By 1913 there were approximately 40 residences in the area between 
Preston Point Road and Alexandra Road.  Osborne Road, Windsor Road 
and Gill Street had several buildings apiece by 1913.  By 1931 
approximately half the lots were developed.  In 1921 Richmond Primary 
School was developed between Windsor and Osborne Road and several 
Inter-War residences were developed in the immediate area.  In the 1930s 
the Workers’ Homes’ Board developed a number of weatherboard, 
asbestos, brick and tiled residences.  Inter-War style front porches were 
preferred over Federation style full width verandahs. 

Redevelopments have occurred throughout the Richmond Precinct.  Large 
lot sizes have allowed Richmond to be subject to the redevelopment of 
group and multiple housing.  However, significant clusters of heritage 
dwellings remain throughout. 

OWNERS Unknown 

HISTORIC THEME Demographic Settlements - Residential Subdivision  

CONSTRUCTION 
MATERIALS 

Walls – Brick and rendered brick 

Roof – Tiles 

PHYSICAL SETTING The residence is on a sloping site which increases its prominence, 
combined with its palm trees and garden walls the place has a strong 
aesthetic impact. 

STATEMENT OF 
SIGNIFICANCE 

No 38 Staton Street is a single storey house constructed brick and 
rendered tiled with an iron roof.  It has considerable historic and aesthetic 
value for its contribution to Richmond's high concentration of middle class 
mainly federation period houses and associated buildings.  The place 
contributes to the local community’s sense of place. 

The place has considerable aesthetic value as an Inter-War Bungalow 
style house with influences of the Federation Filigree style.  The place 
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retains a moderate to high degree of authenticity and a high degree of 
integrity. 

Its palm trees are part of its aesthetic value. 

The additions have no significance. 

AESTHETIC 
SIGNIFICANCE 

No 38 Staton Street has considerable aesthetic value an Inter-War 
Bungalow style house.  It retains most of the characteristic features of a 
dwelling of the type and period. 

Its palm trees are part of its aesthetic value. 

HISTORIC 
SIGNIFICANCE 

No 38 Staton Street has considerable historic value.  It was part of the 
suburban residential development associated with the expansion of East 
Fremantle and the subdivision of Walter Easton’s Estate from 1901. 

SCIENTIFIC 
SIGNIFICANCE 

N/A 

SOCIAL 
SIGNIFICANCE 

No 38 Staton Street has considerable social value.  It is associated with a 
significant area of middle class Federation and Inter-War period 
development, which contributes to the community's sense of place. 

RARITY No 38 Staton Street is not rare in the immediate context, but Richmond 
has rarity value as a cohesive middle class suburb. 

CONDITION No 38 Staton Street is in good condition. 

INTEGRITY No 38 Staton Street retains a high degree of integrity. 

AUTHENTICITY No 38 Staton Street retains a moderate to high degree of authenticity. 

MAIN SOURCES  
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14 REPORTS – FINANCE 

Reports start on the next page 
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14.1 MONTHLY FINANCIAL REPORT 31 MARCH 2022 

 

Report Reference Number OCR-767 

Prepared by Sam Dolzadelli, Manager Finance  

Supervised by Peter Kocian, Executive Manager Corporate Services 

Meeting date Tuesday, 19 April 2022 

Voting requirements Part 5 of the Officer’s Recommendation requires an Absolute 
Majority 

Documents tabled  

Attachments 
1. Statement of Financial Activity 31 March 2022 
2. Capital Works Report 31 March 2022 
3. Financial Health Check 31 March 2022 

PURPOSE  

The purpose of this report is to present to Council the Monthly Financial Report (containing the Statement of 

Financial Activity) for the month ended 31 March 2022. A Capital Works Report and Financial Health Check 

summary is also appended. 

EXECUTIVE SUMMARY  

A Monthly Financial Report workbook has been prepared to provide an overview of key financial activity. Two 

Statements of Financial Activity are provided, one by program and the other by nature and type. Both of these 

Statements provide a projection of the closing surplus position as at 30 June 2022. 

A Capital Works Report is presented detailing committed expenditure against budgets. This report is used to 

assess the clearance rate of capital projects. 

A Monthly Financial Health Check has also been prepared which provides key financial information against 

benchmarks. This document is intended to provide a concise summary of the Town’s financial performance. 

BACKGROUND 

The Town of East Fremantle financial activity reports use a materiality threshold to measure, monitor and 

report on financial performance and position of the Town. 

The monthly Financial Report is appended and includes the following: 

• Statement of Financial Activity by Program   
• Statement of Financial Activity by Nature and Type 
• Statement of Financial Position 
• Notes to the Statement of Financial Activity including: 

- Explanation of Material Variances 
- Net Current Funding Position 
- Cash and Investments 
- Receivables 
- Cashed Back Reserves 
- Capital Disposals 
- Rating Information 
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- Grants and Contributions  
 

The attached Monthly Financial Report is prepared in accordance with the amended Local Government 

(Financial Management) Regulations 1996; together with supporting material to provide Council with easy to 

understand financial information covering activities undertaken during the financial year. 

CONSULTATION 

Management Team 

STATUTORY ENVIRONMENT 

Section 6.4 of the Local Government Act 1995 and Regulation 34 of the Local Government (Financial 

Management) Regulations 1996 detail the form and manner in which a local government is to prepare its 

Statement of Financial Activity. 

Expenditure from the municipal fund not included in the annual budget must be authorised in advance by an 

absolute majority decision of Council pursuant to section 6.8 of the Local Government Act 1995. 

POLICY IMPLICATIONS 

Significant Accounting Policies are adopted by Council on an annual basis. These policies are used in the 

preparation of the statutory reports submitted to Council.  

FINANCIAL IMPLICATIONS 

Material variances are disclosed in the Statement of Financial Activity. 

As part of the adopted 2021/22 Budget, Council adopted the following thresholds as levels of material 

variances for financial reporting. 

In accordance with regulation 34 (5) of the Local Government (Financial Management) Regulations 1996, and 

AASB 1031 Materiality, the level to be used in statements of financial activity in 2021/22 for reporting material 

variances shall be: 
 

(a) 10% of the amended budget; or 

(b) $10,000 of the amended budget. 

whichever is greater. In addition, that the material variance limit be applied to total revenue and expenditure 

for each Nature and Type classification and capital income and expenditure in the Statement of Financial 

Activity. 

STRATEGIC IMPLICATIONS 

The monthly financial report is the key financial reporting mechanism to Council, to provide oversight of the 

financial management of the local government. This ties into the Strategic Community Plan as follows: 

4.9 A financially sustainable Town – Provide financial management services to enable the Town to sustainably 

provide services to the community. 
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RISK IMPLICATIONS 

Risks 

Risk Risk 
Likelihood 
(based on 
history & with 
existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk 
Theme 

Risk Action Plan (Controls 
or Treatment proposed) 

Inadequate oversight 
of the financial 
position of the Town 
may result in adverse 
financial trends 

Rare (1) Major (4) Low (1-4) FINANCIAL 
IMPACT 
$50,000 - 
$250,000 

Manage by monthly 
review of financial 
statements and key 
financial information.... 

Grant funding 
received for specific 
purpose is not spent 
in current financial 
year and funds cannot 
be acquitted in a 
timely matter 

Possible (3) Moderate (3) Moderate (5-
9) 

FINANCIAL 
IMPACT 
$250,000 - 
$1,000,000 

Manage by reviewing 
unspent grant funding 
each month and 
responsible department 
to ensure timely delivery 
of projects against 
funding. 

 

Risk Matrix 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An 

effect may be positive, negative or a deviation from the expected and may be related to the following 

objectives: occupational health and safety, financial, service interruption, compliance, reputation and 

environment. A risk matrix has been prepared and a risk rating is provided below. Any items with a risk 

rating over 16 will be added to the Risk Register, and any item with a risk rating over 16 will require a specific 

risk treatment plan to be developed. 

Risk Rating 

Risk Rating 9 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

Not Applicable. 

COMMENT 

This report presents the Statement of Financial Activity for the period 31 March 2022. The following is a 

summary of headline numbers from the attached financial reports: 
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 Original Budget YTD Budget March Actuals 

Opening Surplus 689,520 893,093 893,093 

Operating Revenue 11,022,229 10,502,217 10,586,466 

Operating Expenditure (12,194,573 (8,540,082) (8,166,775) 

Capital Expenditure (16,495,464) (1,191,791) (810,578) 

Capital Income 10,558,322 516,788 514,990 

Financing Activities 3,997,729 (247,251) (255,321) 

Non-Cash Items 2,422,237 1,521,099 1,518,176 

Closing Surplus/(Deficit) 0 3,454,073 4,280,051 

Unrestricted Cash   5,147,439 

Restricted Cash   3,721,229 

 
- The Capital Works Report is provided as Attachment 2 and includes actual expenditure as at 31 March 

2022. The full year capital works budget (amended) has been 18% expended with $810,578 in actual 
expenditure.  
 

- Rates were levied in the month of July with rate notices issued 19 July. At the end of March 96.01% of 
rates levied (including arrears and excluding prepayments) have been receipted. The due date for 
payment of rates including the election of instalments was the 23 of August. As at 31 March 2022, 1,245 
assessments were on instalments, which represents 36% of all rateable properties. Of the $404k rates 
outstanding, instalments account for approximately $72k (18%). The remaining $332k (82%) outstanding 
is made up of properties who are in debt recovery action or to be sent to debt recovery (10%), properties 
subject to rebates who have the full year to pay (52%), on payment arrangements (17%) or 
interims/awaiting further action (3%). Final demands were issued on 12 October, with a due date of 19 
October. The Town has provided a listing of outstanding accounts to an external debt recovery agent. 
They issued notice to commence legal action letters on 26 November 2021, with a due date of 10 
December 2021. The 4th and final instalments were issued on 28 January 2022 with a due date of 4 March 
2022. For the comparative period last financial year, the Town’s rates and ESL outstanding was $472k. 
 

- As at 31 March 2022, the Town is holding unspent grants of $2,329,285 as restricted cash (note the 
$268,874 expenditure against the East Fremantle Oval Redevelopment Project is yet to be transferred 
from restricted cash, as it is currently sitting in a term deposit), with a corresponding contract liability on 
the balance sheet. As the Town performs its obligations in the grant agreements, grant income will be 
recognised, and the contract liability reduced. This will move the unspent grants restricted cash to 
unrestricted municipal cash. At 1 July 2021, the balance of unspent grants was $316,844. 

 
Contract Liabilities (Unspent Grants) 

Grant Amount Received Spent Unspent (Liability) 

LRCIP Phase 1 $84,181 $75,763 ($84,181) $0 

LRCIP Phase 2 $262,131 $183,492 ($103,565) $79,927 

Urban Canopy Program $70,805 $35,403 ($21,315) $14,088 

Better Bins Plus GO: FOGO $49,976 $22,186 ($18,042) $4,144 
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EF Oval Redevelopment $20,000,000 $2,500,000 ($268,874) $2,231,126 

Total $20,467,093 $2,816,844 ($495,977) $2,329,285 

 
Breakdown of LRCIP funding allocations 

Project Phase 1 allocation Phase 2 allocation Total allocation 

Silas St Drainage $76,149 $0 $76,149 

Locke Crescent Drainage $8,032 $69,475 $77,507 

Fortescue St Footpath $0 $97,557 $97,557 

Drainage Rationalisation $0 $50,000 $50,000 

Leeuwin Carpark $0 $45,099 $45,099 

Total $84,181 $262,131 $346,312 

 
Budget Variations 
Council is requested to approve the following variations to the 2021/22 Budget, with explanations provided 

in the Schedule. Note that the budget review was undertaken based on 31 December financial information. 

Account No. Description Current 
Budget 

Amended 
Budget 

Variance 
Increase/ 
(Decrease) in 
funding position 

Comment 

I03070 Operating grants – 
FA Grants - General 

$83,858 $213,983 $130,125 Payment in advance of Federal 
Assistance Grants 

I03071 Operating grants – 
FA Grants - Roads 

$37,361 $104,028 $66,667 Payment in advance of Federal 
Assistance Grants 

E13206 Other expenditure 
– BSL 

($25,000) ($40,000) ($15,000) Increase in building 
applications/permits post 
budget review 

E13207 Other expenditure 
– BCITF 

($10,000) ($25,000) ($15,000) Increase in building 
applications/permits post 
budget review 

I13182 Fees and charges – 
BCITF Receipts 

$15,000 $25,000 $10,000 Increase in building 
applications/permits post 
budget review 

I13181 Fees and charges – 
Building Permits 

$50,000 $60,000 $10,000 Increase in building 
applications/permits post 
budget review 

E12255 Materials and 
contracts - Tree 
replacements 

($40,000) ($30,000) $10,000 Move portion of budget for tree 
replacements to Niergarup 
track for tree planting 
maintenance 

E11270 Materials and 
contracts – 
Niergarup Track 
Maintenance 

($10,000) ($20,000) ($10,000) Move portion of budget for tree 
replacements to Niergarup 
track for tree planting 
maintenance 

Change in Net Current Assets $186,792  

 
  



MINUTES OF COUNCIL MEETING TUESDAY, 19 APRIL 2022    

 

Page 101 of 158 

 

OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution  031904 

14.1 OFFICER RECOMMENDATION 

Moved Cr McPhail, seconded Cr Wilson  

That Council: 

1.  receives the Monthly Financial Report (Containing the Statement of Financial Activity) for the month 
ended 31 March 2022, as presented as attachment 1 to this report. 

2.  notes the unrestricted municipal surplus of $4,280,051 as at 31 March 2022. 

3.  receives the Capital Works Report dated 31 March 2022, as presented as attachment 2 to this report. 

4.  receives the Monthly Financial Health Check, as presented as attachment 3 to this report. 

5.  pursuant to section 6.8 of the Local Government Act 1995, approve by absolute majority the following 
schedule of budget variations resulting in an increase in the amended budget net current assets of 
$186,792 as at 30 June 2022. 

Account No. Description Current 
Budget 

Amended 
Budget 

Variance 
Increase/ 
(Decrease) in 
funding position 

Comment 

I03070 Operating grants – 
FA Grants - General 

$83,858 $213,983 $130,125 Payment in advance of Federal 
Assistance Grants 

I03071 Operating grants – 
FA Grants - Roads 

$37,361 $104,028 $66,667 Payment in advance of Federal 
Assistance Grants 

E13206 Other expenditure 
– BSL 

($25,000) ($40,000) ($15,000) Increase in building 
applications/permits post 
budget review 

E13207 Other expenditure 
– BCITF 

($10,000) ($25,000) ($15,000) Increase in building 
applications/permits post 
budget review 

I13182 Fees and charges – 
BCITF Receipts 

$15,000 $25,000 $10,000 Increase in building 
applications/permits post 
budget review 

I13181 Fees and charges – 
Building Permits 

$50,000 $60,000 $10,000 Increase in building 
applications/permits post 
budget review 

E12255 Materials and 
contracts - Tree 
replacements 

($40,000) ($30,000) $10,000 Move portion of budget for 
tree replacements to 
Niergarup track for tree 
planting maintenance 

E11270 Materials and 
contracts – 
Niergarup Track 
Maintenance 

($10,000) ($20,000) ($10,000) Move portion of budget for 
tree replacements to 
Niergarup track for tree 
planting maintenance 

Change in Net Current Assets $186,792  

 (CARRIED ABSOLUTE MAJORITY/UNANIMOUSLY) 
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Attachments start on the next page 
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14.2 ACCOUNTS FOR PAYMENT – MARCH 2022 

 

Report Reference Number OCR-818 

Prepared by Sam Dolzadelli Manager Finance  

Supervised by Peter Kocian Exe Manager Corporate Services 

Meeting date Tuesday, 19 April 2022 

Voting requirements Simple 

Documents tabled Nil 

Attachments 

1. Monthly List of Payments – March 2022 

PURPOSE  

That Council, in accordance with regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996, receives the list of payments made under delegated authority for the month ending 31 
March 2022. 

EXECUTIVE SUMMARY  

Council has an Executive role in receiving the list of payments pursuant to Regulation 13(1) of the Local 
Government (Financial Management) Regulations 1996. It is therefore recommended that Council receives 
the List of Accounts paid for the period 1 March to 31 March 2022, as per the summary table. 

BACKGROUND 

The Chief Executive Officer has delegated authority to make payments from the Municipal and Trust 
Accounts in accordance with budget allocations. 
 
The Town provides payments to suppliers by electronic funds transfer, cheque or credit card. Attached are 
itemised lists of all payments made under delegated authority during the said period. 
 
The bulk of payments are processed by electronic funds transfer (EFT) with the exception of Water 
Corporation accounts which are paid by cheque and the occasional reimbursements and refunds. 

CONSULTATION 

Nil. 

STATUTORY ENVIRONMENT 

Regulation 13: Local Government (Financial Management) Regulations 1996 (as amended) requires local 
governments to prepare a list of payments made under delegated authority to be prepared and presented to 
Council on a monthly basis. 

POLICY IMPLICATIONS 

Policy 2.1.3 Purchasing.  All supplier payments are approved under delegated authority pursuant to the 
authorisation limits outlined in Council’s Purchasing Policy. 
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FINANCIAL IMPLICATIONS 

Accounts for Payment are sourced from budget allocations. 
 
All amounts quoted in this report are inclusive of GST. 

STRATEGIC IMPLICATIONS 

A proactive, approachable Council which values community consultation, transparency and accountability 
5.1 Strengthen organisational accountability and transparency 
5.2 Strive for excellence in leadership and governance 

RISK IMPLICATIONS 

Risks 

Risk Risk Likelihood 
(based on 
history & with 
existing controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk 
Theme 

Risk Action Plan 
(Controls or 
Treatment proposed) 

That Council 
does not 
accept the list 
of payments 

Rare (1) Moderate (3) Low (1-4) COMPLIANCE 
Minor regulatory 
or statutory 
impact 

Accept Officer 
Recommendation 

 

Risk Matrix 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An 

effect may be positive, negative or a deviation from the expected and may be related to the following 

objectives: occupational health and safety, financial, service interruption, compliance, reputation and 

environment. A risk matrix has been prepared and a risk rating is provided below. Any items with a risk 

rating over 16 will be added to the Risk Register, and any item with a risk rating over 16 will require a specific 

risk treatment plan to be developed. 

Risk Rating 

Risk Rating 3 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

N/A 
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COMMENT 

Payments for the period include the following significant items: 

Payee Particulars Amount (GST Inc) 

Focus Network Equipment/IT Services  22,216.61 

Paatsch Consulting EF Oval Redevelopment – Client 
Project Lead 

 26,563.28 

Aust Tax Office BAS February 22  26,311.00 

Resource Recovery Group Waste Services Feb 22  47,328.14 

Dpt Fire & Emergency Services ESL Quarter 3 21/22  422,437.65 

Suez Recycling & Recovery Waste Collection Feb 22  32,227.46 

Office of Auditor General Audit Services 20/21  48,730.00 

Carabiner Pty Ltd EF Oval Redevelopment – 
Architectural Services 

 70,793.25 

 

OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution 041904 

14.2 OFFICER RECOMMENDATION 

Moved Cr Wilson, seconded Cr Natale  

That Council, in accordance with regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996, receives the list of payments made under delegated authority for the month 
ended 31 March 2022. 

MARCH 2022 

Voucher No Account Amount 

5351 Municipal (Cheques)  $ 374.05 

EFT32864-EFT33011 Municipal (EFT)  $1,019,736.73 

Payroll Municipal (EFT)  $ 206,349.26 

 Municipal (Direct Debit)  $ 54,005.47 

 Credit Card  $ 2,786.25 

 Total Payments  $1,283,251.76 

 (CARRIED UNANIMOUSLY)  
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Attachments start on the next page 
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14.3 2022-23 BUDGET - RATE SETTING 

 

Report Reference Number OCR-771 

Prepared by Peter Kocian, Executive Manager Corporate Services  

Supervised by Gary Tuffin, Chief Executive Officer 

Meeting date Tuesday, 19 April 2022 

Voting requirements Simple Majority 

Documents tabled Nil 

Attachments 

1. Statement of Rating Objects and Reasons 
2. Local Public Notice 
3. WALGA Economic Briefing – March 2022 
4. Full Model Results – SynergySoft Output  (Confidential) 

 

PURPOSE  

This report recommends endorsement by Council for advertising of the proposed differential general rates 

and minimum payments, for which public submissions are sought over a period of not less than 21 days, 

prior to Council adopting the differential rates. 

EXECUTIVE SUMMARY  

Under Section 6.36 of the Local Government Act 1995, before imposing any differential general rates or a 
minimum payment applying to a differential rate category under section 6.35(6)(c), a local government is to 
give local public notice of its intention to do so including an invitation for submissions to be made by an elector 
or a ratepayer in respect of the proposed rate or minimum payment and any related matters within 21 days 
of the notice. 
 
It is recommended that Council resolves to endorse the following differential general rates and minimum 
payments with a 3.5% increase in the rate in the dollar and minimum payments across all rating categories 
and calls for public submissions under Section 6.36 of the Local Government Act 1995. 
 

Rate Category Proposed Rate in $ Proposed Minimum Payment 

Residential 7.9050 cents $1,178 

Commercial 11.7730 cents $1,762 

BACKGROUND 

The following principles have been considered when setting the level of rates: 

• Council’s adopted Strategic Resource Plan (SRP) is underpinned by a 3% annual increase in rate 

revenue against actual rate yield in the prior year. 

• A re-balanced SRP will be presented to Council in June along with the Corporate Business Plan and 

Annual Budget. A Rating Strategy has also been prepared and will be submitted to the June Meeting. 

The Rating Strategy identifies that there is a $4.2m shortfall in revenue over a ten-year period between 

a 2% annual rate increase and a 3% annual rate increase. 
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• Increases in the general rate yield for the last 6 financial years were 4.15%, 2.0%, 2.5%, 2.4%, 0% 

(COVID relief), and 2.9%. Thus, in the last five financial years, the increase in rate yield has been below 

the stable pricing pathway assumed in the SRP. 

• In setting rates for the next financial year, Council needs to be cognizant of longer-term variables such 

as: 

(i) The cumulative difference in total revenue over 10 years between a 2% annual rate increase 

and 3% annual rate increase is $4.2m. This additional rate revenue would go a long way to 

funding capex requirements (or debt obligations) associated with the implementation of the 

East Fremantle Oval Redevelopment project, Preston Point Facilities Master Plan and 

Foreshore Master Plan, to name a few. 

(ii) The East Fremantle Oval Business Plan indicates that the Town may be required to provide an 

operational subsidy and contribution to start-up capital, which will require an own source 

funding contribution. 

(iii) As detailed in the SRP, the Current Ratio, Operating Surplus Ratio and Asset Sustainability 

Ratios are all projected to be below the Department’s benchmark for several years. The 

adverse trends in ratios have featured as a significant audit finding in the last 3 financial years. 

The Town needs to grow its revenue base relative to expenditure to create available funding 

for investing and financing activities as depicted in the following illustrations: 
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(iv) Total Cash-Backed Reserves will be circa $2.3m at the end of this financial year, reducing to 

$1.5m in 2023/24. To meet the objectives and future funding requirements as outlined in 

Council’s Cash Backed Reserves Policy, a replenishment strategy of Reserves should be 

considered.  

• The Local Government Cost Index (LGCI) is an accurate indicator of cost movements affecting Local 

Governments as it makes better distinction between operating and capital costs and uses price indices 

that align more closely to the nature of goods and services used by Local Governments. The LGCI 

predicts that costs will rise by 5.7% in 2021/22, 2.5% in 2022/23 and 2.2% in 2023/24, and reflects an 

expected increase in wage, construction and machinery and equipment costs, as the economic 

recovery gathers pace. 

CONSULTATION 

Council Workshop 24 March 2022 
Council Concept Forum 12 April 2022 

STATUTORY ENVIRONMENT 

Section 6.33 and 6.36 of the Local Government Act 1995 reads: 

6.33. Differential general rates 

(1)  A local government may impose differential general rates according to any, or a combination, of the 

following characteristics —  

(a) the purpose for which the land is zoned, whether or not under a local planning scheme or 

improvement scheme in force under the Planning and Development Act 2005; 

(b) a purpose for which the land is held or used as determined by the local government; 

(c) whether or not the land is vacant land; or 

(d) any other characteristic or combination of characteristics prescribed. 
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(2) A local government is required to ensure that a notice referred to in subsection (1) is published in 

sufficient time to allow compliance with the requirements specified in this section and section 6.2(1). 

(3)  In imposing a differential general rate a local government is not to, without the approval of the 

Minister, impose a differential general rate which is more than twice the lowest differential general 

rate imposed by it.  

6.36. Local government to give notice of certain rates 

(1)  Before imposing any differential general rates or a minimum payment applying to a differential rate 

category under section 6.35(6)(c) a local government is to give local public notice of its intention to 

do so. 

(2)  A local government is required to ensure that a notice referred to in subsection (1) is published in 

sufficient time to allow compliance with the requirements specified in this section and section 6.2(1). 

(3)  A notice referred to in subsection (1) —  

(a)  may be published within the period of 2 months preceding the commencement of the financial 

year to which the proposed rates are to apply on the basis of the local government’s estimate of 

the budget deficiency; 

(b)  is to contain —  

(i) details of each rate or minimum payment the local government intends to impose; 

(ii) an invitation for submissions to be made by an elector or a ratepayer in respect of the 

proposed rate or minimum payment and any related matters within 21 days (or such longer 

period as is specified in the notice) of the notice; and 

(iii) any further information in relation to the matters specified in subparagraphs (i) and (ii) 

which may be prescribed; and 

(c)  is to advise electors and ratepayers of the time and place where a document describing the 

objects of, and reasons for, each proposed rate and minimum payment may be inspected. 

(4)  The local government is required to consider any submissions received before imposing the proposed 

rate or minimum payment with or without modification. 

(5)  Where a local government —  

(a) in an emergency, proposes to impose a supplementary general rate or specified area rate under 

section 6.32(3)(a); or 

(b) proposes to modify the proposed rates or minimum payments after considering any submissions 

under subsection (4), 

it is not required to give local public notice of that proposed supplementary general rate, specified 

area rate, modified rate or minimum payment. 

POLICY IMPLICATIONS 

Council Policy 2.1.13 states that Council will not levy separate charges for rubbish or recycling collections for 

household/domestic properties. 
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FINANCIAL IMPLICATIONS 

A 5-year financial model was presented to the Council Workshop on the 24 March 2022, including indicative 

budget allocations for 2022/23. 

The estimated 2022/23 budget deficiency to be funded from rates is $8,598,477 as per the indicative budget 

funding statement below: 

Description Draft 2021/22 Budget 

Estimated Surplus Brought Forward $591,255 

Operating Revenue (excluding Rates) $2,356,399 

Operating Expenditure (excluding Depreciation) ($9,768,593) 

Capital Expenditure ($15,205,327) 

Non-Operating Grants $8,960,751 

Proceeds from Disposal of Plant and Equipment $146,485 

Proceeds from Loan Borrowings $5,000,000 

Loan Repayments ($95,160) 

Lease Payments ($45,000) 

Net Reserve Transfers ($539,288) 

Deficiency to be Funded from Rates $8,598,477 

STRATEGIC IMPLICATIONS 

Strategic Priority 5: Leadership and Governance 

5.1 Strengthen organisational accountability and transparency. 

5.3 Strive for excellence in leadership and governance. 

RISK IMPLICATIONS 

Risks 

 
Risk Risk 

Likelihood 
(based on 
history & 
with existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment 
or Control) 

Principal Risk Theme Risk Action Plan 
(Controls or 
Treatment 
proposed) 

Rate revenue is 
inadequate to 
provide for sufficient 
net funding from 
operations to meet 
capex and finance 
requirements 

Possible (3) Major (4) High (10-16) SERVICE 
INTERRUPTION - 
Indeterminate 
prolonged 
interruption of 
services - non-
performance >1 
month 

Accept Officer 
Recommendation 

 

Risk Matrix 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 
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Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An 

effect may be positive, negative or a deviation from the expected and may be related to the following 

objectives: occupational health and safety, financial, service interruption, compliance, reputation and 

environment. A risk matrix has been prepared and a risk rating is provided below. Any items with a risk 

rating over 16 will be added to the Risk Register, and any item with a risk rating over 16 will require a specific 

risk treatment plan to be developed. 

Risk Rating 

Risk Rating 12 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

Not Applicable. 

COMMENT 

Rate Revenue is a substantial source of discretionary revenue for the Town, accounting for approximately 79% 

of total operating revenue. As such, the overall objective of the Town’s rating strategy is to provide for the net 

funding requirements of the Town’s services, activities, financing costs and the current and future capital 

requirements of the Town as outlined in the Strategic Community Plan, Corporate Business Plan and Long-

Term Financial Plan. 

Section 6.32 (1) of the Local Government Act 1995 states that when adopting the annual budget, a Local 

Government, to make up the budget deficiency, is to impose a general rate and minimum payment on rateable 

land.  

The rates model has been applied in the Town’s ERP, SynergySoft, with an output of the model below. The 

variance of 3.61% in total rate yield against residential properties is attributable to interim rates in 2021/22. 

The full model results confirm that the proposed increase is 3.5% for all properties where valuations did not 

change in 2021/22. 

 

Domestic Waste Charges Included 

It is noted that the general rates for 3,290 residential properties are inclusive of the refuse & recycling 

collection charges and ratepayers are also provided with a tip pass valued at $55.00. For Commercial properties 

the waste and recycling service charge is added separately where collection services are provided. 

 

Neighbouring local governments 

Feedback from neighbouring local governments indicates minimum rate increases of 3%, but could be as high 

as 5% in some instances. 

 Code  Total Props  GRV Value  Min Amts  GRV %  Calculated Rates  Props on Min  Concession  Actual Rates to Raise  % Var LY

01 3290 90,659,227 1178.00 7.9050 7,166,613 328 0.00 7,220,625 3.61

02 15 1,454,246 0.00 0.0000 0 0.00 0

05 119 10,083,115 1762.00 11.7730 1,187,085 12 0.00 1,194,429 3.49

06 6 1,558,000 1762.00 11.7730 183,423 0.00 183,423 3.49

3430 103,754,588 8,537,122 340 0 8,598,477
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CONCLUSION 

The budget rates model for 2022/23 is presented to Council for endorsement. Council is required to consider 
any public submissions, and there still exists the opportunity to amend the rate in the dollar and minimum 
rates as part of budget adoption. 

OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution  051904 

OFFICER RECOMMENDATION 

Moved Cr Natale, seconded Cr Donovan  

That Council, with respect to the 2022/23 Budget endorse: 

1. the Statement of Rating Objects and Reasons as per Attachment 1. 
2. an indicative 3.5% increase in the rate in the dollar and minimum payments for all differential 

general rate categories, which will derive $8,598,477 in total rate revenue. 
3. the following differential general rates and minimum payments for advertising, and calls for 

public submissions pursuant to section 6.36 of the Local Government Act 1995: 

Rate Category Proposed Rate in $ Proposed Minimum 
Payment 

Residential 7.905 cents $1,178 

Commercial 11.773 cents $1,762 

 (CARRIED UNANIMOUSLY) 
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Confidential Attachment – Full Model Results 

 






