
13.6  FOOTBALL LICENCE AGREEMENT - EAST FREMANTLE COMMUNITY PARK

	Report Reference Number
	OCR-3427
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	Jonathan Throssell, CEO	

	Supervised by
	N/A
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	Voting requirements
	Simple Majority

	Documents tabled
	Nil

	Attachments

	1. East Fremantle Football Club 2025 Sponsorship Agreement CONFIDENTIAL
2. Naming Rights Net Revenue Calculation CONFIDENTIAL


PURPOSE 
To seek Council approval to:
· offer the members of the East Fremantle Bowls Club (EFBC), East Fremantle Croquet Club (EFCC) and East Fremantle Football Club (EFFC) a 10%-member discount on food and beverage purchases at Carnaby’s upon presentation of their membership fobs; and
· enable EFFC to enter into an agreement with a Naming Rights Sponsor
prior to the finalisation of the Football Licence Agreement with EFFC.
EXECUTIVE SUMMARY 
Licence Agreements detailing the commercial terms of the contract with EFBC and EFCC have already been finalised. These Agreements provide for the Food and Beverage Payment provisions to be included as an addendum once the Licence Agreement with EFFC is finalised, as all three Licence Agreements need to be submitted for approval together.

As the Football Licence Agreement is not yet finalised, it is open to Council to consider agreeing to two matters in advance of the Football Licence Agreement being finalised.  It is considered that these two matters present a low level of risk and will demonstrate that the Town is negotiating in good faith with EFFC despite agreement on the final Football Licence Agreement not yet being reached.
BACKGROUND
The Football Licence Agreement is the document which contains the commercial terms of the contract with EFFC.  It is separate to the sublease with EFFC which enables EFFC to occupy an area of EFCP.

Member Discount
Council has previously considered a number of reports regarding the terms of the proposed Licence Agreement with EFFC (“the Football Licence Agreement”). 

On 10 December 2024 Council agreed to a revised Food and Beverage revenue sharing model – refer Council resolution 061012. This decision, among other things, included within the revised Food and Beverage revenue sharing model a 10% discount on food and beverage sales at Carnaby’s for members of EFFC, EFBC and EFCC.  Currently, this discount would commence only once the Football Licence Agreement is executed and the other two Licence Agreements amended to reflect what is in the Football Licence Agreement.



Naming Rights Sponsorship
At the meeting of Council held on 12 December 2023 Council resolved to offer EFFC several commercial terms, including sale of the naming rights, which is to be included in the Football Licence Agreement – refer Council resolution 011607. The approval included provision that the Town share in the proceeds of the sale of naming rights: ie where the annual naming rights net revenue exceeded $100,000 per year the Town would receive 50% of the amount above $100,000.

The current version of the draft Football Licence Agreement provides that EFFC can enter into an agreement or arrangement with a third party for the naming rights subject to such agreement being approved by Council. EFFC has submitted a 2025 Sponsorship Agreement document which provides information about the proposed Naming Rights Sponsor – see Confidential Attachment 1.

The Sponsorship Agreement document does not include all of the details usually expected in a formal legal agreement; however, it does disclose the proposed name of the sponsor and the financial terms of the agreement.  It does not provide details of any proposed signage.
CONSULTATION
Elected Members – various reports and briefings have been provided by the CEO and other officers in regard to the progress of negotiations with EFFC relating to the Football Licence Agreement.

EFFC – discussions with representatives of EFFC about the Football Licence Agreement have been ongoing for a considerable amount of time; and in detail since November 2023.

State Government – representatives of the State Government, including the Director General of the Department of Local Government, Sport and Cultural Industries (or her delegate) and Rebecca Field of Corrs Chambers Westgarth (who was engaged by the Director General) have offered their assistance in facilitating discussions between the parties since late 2024.

Legal – Jackson MacDonald has been engaged to provide advice to the Town and to prepare the Football Licence Agreement throughout the negotiation process.
STATUTORY ENVIRONMENT
The WA Minister for Lands is required to consent to the Licence Agreements prior to execution. The Director Liquor Licensing is also required to approve the Licence Agreements due to the inclusion of the proposed Food and Beverage revenue sharing model.

However, it is open to Council under the terms of the Operator Agreement with Belgravia Leisure to direct that a 10% club member discount be offered prior to the finalisation of the Licence Agreement.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Member Discount
The financial implications of offering a 10%-member discount in advance of finishing the Football Licence Agreement are considered minimal. Should there be a protracted period of continuing negotiations it is open to Council to determine whether to continue offering the discount indefinitely.

Naming Rights Sponsorship
An analysis of the financial terms of the proposed Sponsorship Agreement, as detailed in Confidential Attachment 2, reflects that the Town would not receive any revenue from the sale of the Naming Rights for the initial term.

STRATEGIC IMPLICATIONS
The full activation of East Fremantle Community Park is a strategic priority from a community, financial and reputational perspective.

While agreement has not yet been reached with one of the three sports clubs in EFCP, the Town continues to work towards achieving this objective. Agreeing with the two items in this report demonstrates the Town’s goodwill and presents little financial risk while offsetting potential reputational risk.
RISK IMPLICATIONS
Risks
	Risk
	Risk Likelihood (based on history & with existing controls)
	Risk Impact / Consequence
	Risk Rating (Prior to Treatment or Control)
	Principal Risk Theme
	Risk Action Plan (Controls or Treatment proposed)

	Council determines the Licence Agreement with EFFC must be finalised prior to approving the Naming Rights sponsorship and 10% member discount
	Unlikely (2)	Major (4)
	Moderate (5-9)
	REPUTATIONAL Substantiated, public embarrassment, moderate impact, moderate news profile	Accept Officer Recommendation 



Risk Matrix
	            Consequence

Likelihood
	Insignificant
	Minor
	Moderate
	Major
	Extreme

	
	1
	2
	3
	4
	5

	Almost Certain
	5
	Moderate (5)
	High (10)
	High (15)
	Extreme (20)
	Extreme (25)

	Likely
	4
	Low (4)
	Moderate (8)
	High (12)
	High (16)
	Extreme (20)

	Possible
	3
	Low (3)
	Moderate (6)
	Moderate (9)
	High (12)
	High (15)

	Unlikely
	2
	Low (2)
	Low (4)
	Moderate (6)
	Moderate (8)
	High (10)

	Rare
	1
	Low (1)
	Low (2)
	Low (3)
	Low (4)
	Moderate (5)



A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect may be positive, negative or a deviation from the expected and may be related to the following objectives: occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed.
Risk Rating
	Risk Rating
	8
	Does this item need to be added to the Town’s Risk Register
	No
	Is a Risk Treatment Plan Required
	No

SITE INSPECTION
N/A
COMMENT
While negotiations continue in an effort to finalise the Football Licence Agreement, it is open to Council to consider agreeing in advance to two items which are included within the Licence Agreement and have been agreed by Council in previous decisions, ie:
· Approval of the 10% member discount on food and beverage purchases, as agreed by Council at its meeting on 10 December 2024. 
· Approval of the sale of naming rights, as agreed by Council at its meeting on 12 December 2023.

Clauses to reflect both of these decisions have been included in the draft Football Licence Agreement; however, none of the provisions are operable until the Agreement is executed, unless Council resolves on these matters in advance.

Member Discount
The importance of the 10% discount was articulated by EFFC and EFBC when Council first considered this matter. In particular, EFBC members are keen to obtain the discount – noting that the Club’s members have been actively using the food and beverage facilities at EFCP since August 2024. It is also noted that both EFBC and EFCC have included the member discount as a component in their respective membership offerings.

While it is open to Council to resolve to direct Belgravia to honour the discount on presentation of a club member’s fob, the risk of agreeing to this matter in advance of finalising the Football Licence Agreement is that it might further delay that negotiation process with EFFC. This would incur additional costs, such as legal costs, the longer the process continues. However, it is considered that there is potentially greater reputational risk in delaying the implementation of the member discount, as this delay might be attributed to the Town, albeit unfairly.

Naming Rights Sponsorship
As the Town will not receive revenue from the sale of the naming rights sponsorship negotiated by EFFC for at least the initial term, it is open to Council to consider approving the following items:
· The name of the Naming Rights Sponsor (as detailed in the Confidential Attachments); and
· The financial terms of the sponsorship agreement.

However, as the proposed sponsorship agreement does not provide sufficient detail on several elements it is recommended Council’s approval be subject to EFFC providing such detail as would be expected from such an arrangement once the Football Licence Agreement is executed.  Accordingly, Council’s decision at this time should not include approval for matters not included in the provided sponsorship document, such as signage.
CONCLUSION
It is open to Council to provide approval for the two matters detailed in this report in advance of the Football Licence Agreement being executed.
13.6  OFFICER RECOMMENDATION / COUNCIL RESOLUTION  

	Council Resolution Choose an item.Click or tap to enter a date.

	OFFICER RECOMMENDATION:

	That in advance of the execution of the Football Licence Agreement with East Fremantle Football Club, Council:
1. resolves to direct Belgravia Leisure to include a 10% discount on food and beverage purchases made by members of East Fremantle Football Club, East Fremantle Bowls Club and East Fremantle Croquet Club, until further notice;
2. resolves to approve the East Fremantle Football Club entering into an agreement regarding the sale of naming rights to the naming rights sponsor detailed in Confidential Attachments 1 and 2 to this report. Specifically:
a. approves the name of the naming rights sponsor;
b. approves the financial terms of the sponsorship agreement;
c. notes this approval does not constitute approval of any other terms, including signage, arising from East Fremantle Football Club entering into the naming rights sponsorship agreement (for the avoidance of doubt, no approval is granted for the erection or installation of permanent signage related to the naming rights sponsor within the East Fremantle Community Park prior to finalisation of the Football Licence Agreement.)
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