
AGENDA 

Town Planning & Building Committee 
Tuesday, 6 March 2018 at 6.30pm 

Disclaimer 
The purpose of this Committee meeting is to discuss and, where possible, make resolutions about items appearing on the agenda. 
Whilst the Committee has the power to resolve such items and may in fact, appear to have done so at the meeting, no person should rely 
on or act on the basis of such decision or on any advice or information provided by a member or officer, or on the content of any 
discussion occurring, during the course of the meeting.  
Persons should be aware that the provisions of the Local Government Act 1995 (section 5.25 (e)) establish procedures for revocation or 
rescission of a Committee decision.  No person should rely on the decisions made by the Committee until formal advice of the Committee 
decision is received by that person.  
The Town of East Fremantle expressly disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on 
the basis of any resolution of the Committee, or any advice or information provided by a member or officer, or the content of any 
discussion occurring, during the course of the Committee meeting.   
Copyright 
The Town wishes to advise that any plans or documents contained within this Agenda may be subject to copyright law provisions 
(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to their reproduction 
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Procedure for Deputations, Presentations and Public Question Time at Council Meetings 

Council thanks you for your participation in Council Meetings and trusts that your input will be beneficial 
to all parties. Council has a high regard for community input where possible, in its decision making 
processes. 

Deputations 
A formal process where members of the 

community request permission to address 
Council or Committee on an issue. 

Presentations 
An occasion where awards or gifts may be 
accepted by the Council on behalf of the 
community, when the Council makes a 

presentation to a worthy recipient or when 
agencies may present a proposal that will impact 

on the Local Government. 

Procedures for Deputations 

The Council allows for members of the public to make a deputation to Council on an issue related to 
Local Government business.   

Notice of deputations need to be received by 5pm on the day before the meeting and agreed to by the 
Presiding Member. Please contact Executive Support Services via telephone on 9339 9339 or 
email admin@eastfremantle.wa.gov.au to arrange your deputation. 

Where a deputation has been agreed to, during the meeting the Presiding Member will call upon the 
relevant person(s) to come forward and address Council.   

A Deputation invited to attend a Council meeting: 
(a) is not to exceed five (5) persons, only two (2) of whom may address the Council, although others 

may respond to specific questions from Members; 
(b) is not to address the Council for a period exceeding ten (10) minutes without the agreement of 

the Council; and 
(c) additional members of the deputation may be allowed to speak with the agreement of the 

Presiding Member. 

Council is unlikely to take any action on the matter discussed during the deputation without first 
considering an officer’s report on that subject in a later Council agenda. 

Procedure for Presentations 

Notice of presentations being accepted by Council on behalf of the community, or agencies presenting a 
proposal, need to be received by 5pm on the day before the meeting and agreed to by the Presiding 
Member.  Please contact Executive Support Services via telephone on 9339 9339 or 
email admin@eastfremantle.wa.gov.au to arrange your presentation. 

Where the Council is making a presentation to a worthy recipient, the recipient will be advised in 
advance and asked to attend the Council meeting to receive the award.  

All presentations will be received/awarded by the Mayor or an appropriate Councillor. 

mailto:admin@eastfremantle.wa.gov.au
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Procedure for Public Question Time 

The Council extends a warm welcome to you in attending any meeting of the Council.  Council is 
committed to involving the public in its decision making processes whenever possible, and the ability to 
ask questions during ‘Public Question Time’ is of critical importance in pursuing this public participation 
objective. 

Council (as required by the Local Government Act 1995) sets aside a period of ‘Public Question Time’ to 
enable a member of the public to put up to two (2) questions to Council.  Questions should only relate 
to the business of Council and should not be a statement or personal opinion. Upon receipt of a 
question from a member of the public, the Mayor may either answer the question or direct it to a 
Councillor or an Officer to answer, or it will be taken on notice. 

Having regard for the requirements and principles of Council, the following procedures will be applied in 
accordance with the Town of East Fremantle Local Government (Council Meetings) Local Law 2016: 
1. Public Questions Time will be limited to fifteen (15) minutes.
2. Public Question Time will be conducted at an Ordinary Meeting of Council immediately following

“Responses to Previous Public Questions Taken on Notice”.
3. Each member of the public asking a question will be limited to two (2) minutes to ask their

question(s).
4. Questions will be limited to three (3) per person.
5. Please state your name and address, and then ask your question.
6. Questions should be submitted to the Chief Executive Officer in writing by 5pm on the day before

the meeting and be signed by the author.  This allows for an informed response to be given at the
meeting.

7. Questions that have not been submitted in writing by 5pm on the day before the meeting will be
responded to if they are straightforward.

8. If any question requires further research prior to an answer being given, the Presiding Member
will indicate that the “question will be taken on notice” and a response will be forwarded to the
member of the public following the necessary research being undertaken.

9. Where a member of the public provided written questions then the Presiding Member may elect
for the questions to be responded to as normal business correspondence.

10. A summary of the question and the answer will be recorded in the minutes of the Council meeting
at which the question was asked.

During the meeting, no member of the public may interrupt the meetings proceedings or enter 
into conversation. 

Members of the public shall ensure that their mobile telephone and/or audible pager is not 
switched on or used during any meeting of the Council. 

Members of the public are hereby advised that use of any electronic, visual or audio recording 
device or instrument to record proceedings of the Council is not permitted without the permission 
of the Presiding Member. 
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NOTICE OF MEETING 

Elected Members 

An Ordinary Meeting of the Town Planning & Building Committee will be held on Tuesday, 6 February 
2018 at the East Fremantle Yacht Club, (Ward Room), Petra Street, East Fremantle commencing at 
6.30pm and your attendance is requested. 

GARY TUFFIN 
Chief Executive Officer 

2 March 2017 

AGENDA 

1. DECLARATION OF OPENING OF MEETING/ANNOUNCEMENTS OF VISITORS

2. ACKNOWLEDGEMENT OF COUNTRY

“On behalf of the Council I would like to acknowledge the Whadjuk Nyoongar people as the
traditional custodians of the land on which this meeting is taking place and pay my respects to
Elders past and present.”

3. RECORD OF ATTENDANCE

3.1 Attendance 

3.2 Apologies 

Mayor O’Neill 

3.3 Leave of Absence 

4. MEMORANDUM OF OUTSTANDING BUSINESS

5. DISCLOSURES OF INTEREST

5.1 Financial 

5.2 Proximity 

5.3 Impartiality 

6. PUBLIC QUESTION TIME

6.1 Responses to previous questions from members of the public taken on notice 

6.2 Public Question Time 
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7. PRESENTATIONS/DEPUTATIONS

7.1 Presentations 

7.2 Deputations 

8. CONFIRMATION OF MINUTES OF PREVIOUS MEETING

8.1 Town Planning and Building Committee (6 February 2018) 

8.1 OFFICER RECOMMENDATION 

That the minutes of the Town Planning and Building Committee meeting held on 
Tuesday 6 February 2018 be confirmed as a true and correct record of proceedings. 

9. ANNOUNCEMENTS BY THE PRESIDING MEMBER
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10. REPORTS OF COMMITTEES

10.1 Community Design Advisory Committee 

Prepared by: 

Supervised by: 

Andrew Malone Executive Manager Regulatory Services 

Gary Tuffin, Chief Executive Officer 

Authority/Discretion: Town Planning & Building Committee 

Attachments: 1. Minutes of the Community Design Advisory Committee
meeting held on 5 February 2018

PURPOSE 
To submit the minutes of the Community Design Advisory Committee meeting held in February for 
receipt by the Town Planning & Building Committee. 

EXECUTIVE SUMMARY 
The Committee, at its meeting held on 5 February 2018, provided comment on planning applications 
listed for consideration at the March Town Planning Committee meeting and other applications to be 
considered in the future. Comments relating to applications have been replicated and addressed in the 
individual reports. 

There is no further action other than to receive the minute. 

10.1 OFFICER RECOMMENDATION 

That the Minutes of the Community Design Advisory Committee meeting held on 5 February 2018 be 
received. 
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Community Design Advisory Committee 

5 February 2018  MINUTES 

Minutes  of  a  Community Design  Advisory  Committee Meeting,  held  at  East  Fremantle 
Yacht Club, on Monday, 5 February 2018 commencing at 6:05pm. 

1.  OPENING OF MEETING 
Cr  Collinson welcomed members  of  the  Community Design Advisory  Committee  and 
made the following acknowledgement: 

“On  behalf  of  the  Council  I would  like  to  acknowledge  the  Nyoongar  people  as  the 
traditional custodians of the land on which this meeting is taking place and pay respects 
to the elders past and present.” 

2.  PRESENT 
Cr Cliff Collinson  Presiding Member 
Ms Alex Wilson 
Mr Clinton Matthews 
Mr David Tucker 
Dr John Dalitz 
Mr Donald Whittington 
Mr Andrew Malone  Executive Manager Regulatory Services  

3.  APOLOGIES 
Nil 

4.  LEAVE OF ABSENCE 
None 

5.  DECLARATIONS OF INTEREST 
Nil 

6.  CONFIRMATION OF MINUTES 

Minutes of the Community Design Advisory Committee meeting held on 11 December 
2017 were confirmed. 

7.  PRESENTATION 

Saracen Properties and Urbis to present an  initial design concept for the Royal George 
Hotel. 

The committee made the following comments on the proposal: 
 Improved curtilage around the Royal George is requested.

 Improved residential and pedestrian interface with Duke Street.

 Committee request a building of outstanding architectural merit.

 Committee  request  increased  public  use  and  public  return  for  the  Royal  George
building.

 The Panel raise concerns about the overall proposed building height.

ITEM 10.1 ATTACHMENT 1
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8.  BUSINESS 

8.1  Locke Crescent No. 12 (Lot 4993) ‐ John Chisolm Design 
(Application No. P104/17 – 28 September 2017) 

Amended plans for alterations and additions to existing residence. 

(a) The overall built form merits; 

 The modified design of the front façade  is considered to have  less  impact than
the previous proposal.  

 The design is considered to be in keeping with the other building designs within
the area; 

 Reasonable proposition for the area.
 The  applicant  is  considered  to  have  addressed  the  previous  concerns  of  the

Committee in respect to design and streetscape.

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development. 

 No comment.

(c) The relationship with and impact on the broader public realm and streetscape; 

 No comment.

(d) The  impact on  the character of  the precinct,  including  its  impact upon heritage structures, 
significant natural features and landmarks;  

 No comment.

(e) The  extent  to  which  the  proposal  is  designed  to  be  resource  efficient,  climatically 
appropriate,  responsive  to  climate  change  and  a  contribution  to  environmental 
sustainability;  

 No comment.

(f) The  demonstration  of  other  qualities  of  best  practice  urban  design  including  “Crime 
Prevention”  Through  Environmental  Design  performance,  protection  of  important  view 
corridors and lively civic places; 
 No comment.

8.2  Staton Road No. 73B (Lot 303) – Private Horizons Planning Solutions 
(Application No. P083/17 – 22 August 2017) 

New three level residence on vacant lot. 
 The Committee advised that the comments made by the Committee at the meeting

held on 4 September be reiterated.  Comments were as follows:
(a) The overall built form merits; 

 The committee considers  the proposal has  limited built  form merit and  that  it
has poor  internal design.    In particular relating to solar access and overlooking
by adjoining neighbours.

 There is insufficient material and lack of detail on the plans, particularly relating
to  the  elevations  and  front  fence, which  should  be  designed  to  comply with
Council’s Fencing Policy.

ITEM 10.1 ATTACHMENT 1
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5 February 2018  MINUTES 

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development; 

 No comment.

(c) The relationship with and impact on the broader public realm and streetscape; 

 The overall streetscape is consistent with the overall character of the area.

(d) The  impact on the character of the precinct,  including  its  impact upon heritage structures, 
significant natural features and landmarks; 

 No comment.

(e) The  extent  to  which  the  proposal  is  designed  to  be  resource  efficient,  climatically 
appropriate,  responsive  to  climate  change  and  a  contribution  to  environmental 
sustainability; 

 No comment.

(f) The  demonstration  of  other  qualities  of  best  practice  urban  design  including  “Crime 
Prevention”  Through  Environmental  Design  performance,  protection  of  important  view 
corridors and lively civic places. 

 No comment.

8.3  Woodhouse Road No. 1C (Lot 18) ‐ Altus Planning 
(Application No. P144/17 – 21 December 2017) 

Demolition of existing residence and new three storey residence. 

(a) The overall built form merits; 

 No comment.

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development; 

 No comment.

(c) The relationship with and impact on the broader public realm and streetscape; 

 Query the need for demolition.

(d) The  impact on the character of the precinct,  including  its  impact upon heritage structures, 
significant natural features and landmarks;  

 No comment.

(e) The  extent  to  which  the  proposal  is  designed  to  be  resource  efficient,  climatically 
appropriate,  responsive  to  climate  change  and  a  contribution  to  environmental 
sustainability;  

 No comment.

(f) The  demonstration  of  other  qualities  of  best  practice  urban  design  including  “Crime 
Prevention”  Through  Environmental  Design  performance,  protection  of  important  view 
corridors and lively civic places;  

 No Comment.

ITEM 10.1 ATTACHMENT 1
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8.4  Riverside Road No. 36 (Lot 3)‐ David Hartree 
(Application No. P002/18 – 10 January 2018) 

Alterations and additions to existing residence. 

(a) The overall built form merits; 

 No comment.

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development; 

 No comment.

(c) The relationship with and impact on the broader public realm and streetscape; 

 No comment.

(d) The  impact on the character of the precinct,  including  its  impact upon heritage structures, 
significant natural features and landmarks;  

 No comment.

(e) The  extent  to  which  the  proposal  is  designed  to  be  resource  efficient,  climatically 
appropriate,  responsive  to  climate  change  and  a  contribution  to  environmental 
sustainability;  

 No comment.

(f) The  demonstration  of  other  qualities  of  best  practice  urban  design  including  “Crime 
Prevention”  Through  Environmental  Design  performance,  protection  of  important  view 
corridors and lively civic places;  

 No Comment.

8.5  Alexandra Road No. 53 (Lot 200) ‐ Jacqueline Boston 
(Application No. P003/18 – 10 January 2018) 

Carport, patio and front fence. 

(a) The overall built form merits; 

 The  front  fence  to  Alexandra  Road  does  not  comply  with  Council’s  Fencing
Policy  relating  to  front  fences.  The  proposed  fence  should  be  60%  visually 
permeable for the length of Alexandra Road.  

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development; 

 The Panel note the design and material utilised to the verandah and
carport is average and alternatives should be investigated.

(c) The relationship with and impact on the broader public realm and streetscape; 

 No comment.

(d) The  impact on the character of the precinct,  including  its  impact upon heritage structures, 
significant natural features and landmarks;  

 No comment.

ITEM 10.1 ATTACHMENT 1
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(e) The  extent  to  which  the  proposal  is  designed  to  be  resource  efficient,  climatically 
appropriate,  responsive  to  climate  change  and  a  contribution  to  environmental 
sustainability;  

 No comment.

(f) The  demonstration  of  other  qualities  of  best  practice  urban  design  including  “Crime 
Prevention”  Through  Environmental  Design  performance,  protection  of  important  view 
corridors and lively civic places;  

 No Comment.

8.6  Alexandra Road No. 53 (Lot 200)‐ Jacqueline Boston 
(Application No. P006/18 – 15 January 2018) 

New two storey residence on vacant lot. 

(a) The overall built form merits; 

 The Committee note there is minimal design integrity for the proposal.

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development; 

 No comment.

(c) The relationship with and impact on the broader public realm and streetscape; 

 No comment.

(d) The  impact on the character of the precinct,  including  its  impact upon heritage structures, 
significant natural features and landmarks;  

 No comment.

(e) The  extent  to  which  the  proposal  is  designed  to  be  resource  efficient,  climatically 
appropriate,  responsive  to  climate  change  and  a  contribution  to  environmental 
sustainability;  

 No comment.

(f) The  demonstration  of  other  qualities  of  best  practice  urban  design  including  “Crime 
Prevention”  Through  Environmental  Design  performance,  protection  of  important  view 
corridors and lively civic places;  

 No Comment.

8.7  Canning Highway No. 209 (Lot 2) – Sidi Construction Pty Ltd 
(Application No. P008/18 – 24 January 2018) 

New two storey residence on a vacant lot. 

(a) The overall built form merits; 

 The building has no relationship to any other development of the locality.
 The Panel consider there is no design merit in the proposed development.

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development; 

 See above comments.

ITEM 10.1 ATTACHMENT 1
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(c) The relationship with and impact on the broader public realm and streetscape; 

 The  Panel  consider  the  proposed  development  would  have  a  detrimental

impact to the locality and result in a poor streetscape outcome.

(d) The  impact on the character of the precinct,  including  its  impact upon heritage structures, 
significant natural features and landmarks;  

 No comment.

(e) The  extent  to  which  the  proposal  is  designed  to  be  resource  efficient,  climatically 
appropriate,  responsive  to  climate  change  and  a  contribution  to  environmental 
sustainability;  

 The proposal has some passive solar efficiencies assisting in the environmental

sustainability in the design.

(f) The  demonstration  of  other  qualities  of  best  practice  urban  design  including  “Crime 
Prevention”  Through  Environmental  Design  performance,  protection  of  important  view 
corridors and lively civic places;  

 The proposal demonstrates passive surveillance to the streetscape.

8.8  Canning Highway No. 209 (Lot 49) 

Preliminary plans  for alterations and additions  to Existing Residence –  ‘Category B’ on 
Municipal Inventory. 

(a) The overall built form merits; 

 The committee does not support the design of the development because of the
poor design and  integration of the addition which  is due to  lack of delineation 
and encroachment on the heritage dwelling. 

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development; 

 No comment.

(c) The relationship with and impact on the broader public realm and streetscape; 

 The  Panel  consider  the  proposed  development  would  have  a  detrimental

impact to the heritage dwelling and result in a poor streetscape outcome.

(d) The  impact on the character of the precinct,  including  its  impact upon heritage structures, 
significant natural features and landmarks;  

 No comment.

(e) The  extent  to  which  the  proposal  is  designed  to  be  resource  efficient,  climatically 
appropriate,  responsive  to  climate  change  and  a  contribution  to  environmental 
sustainability;  

 No comment.

(f) The  demonstration  of  other  qualities  of  best  practice  urban  design  including  “Crime 
Prevention”  Through  Environmental  Design  performance,  protection  of  important  view 
corridors and lively civic places;  

 No Comment.

ITEM 10.1 ATTACHMENT 1
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Community Design Advisory Committee   

5 February 2018  MINUTES  
 

 
8.  OTHER 

Nil 
 

9.  BUSINESS WITHOUT NOTICE BY PERMISSION OF THE MEETING 
  Nil 
 
10.  DATE & TIME OF NEXT MEETING 
 
10.1  Monday 26 March 2018, commencing at 6pm. 

 
Meeting closed at 10.05pm. 

ITEM 10.1 ATTACHMENT 1

10



AGENDA FOR TOWN PLANNING & BUILDING MEETING 
TUESDAY, 6 MARCH 2018 

11. REPORTS OF OFFICERS (COMMITTEE DELEGATION)

11.1 King Street No. 53 (Lot 321) – Additions and Alterations to Existing Dwelling – Installation of 
Windows 

Applicant/Owner E & D Dunchard 
File ref P/KIN53; P005/18 
Prepared by  Christine Catchpole, Planning Officer 
Supervised by Andrew Malone, Executive Manager Regulatory Services 
Meeting date 6 March 2018 
Voting requirements Simple Majority  
Documents tabled Nil 
Attachments 1. Location plan

2. Photographs
3. Plans date stamped 12 January 2018

Purpose 
This report considers a planning application for minor additions and alterations involving the installation 
of windows on the side elevation of the heritage dwelling at No. 53 King Street, East Fremantle. 

Executive Summary 
This report considers a planning application for minor additions and alterations to the side elevation of 
the heritage dwelling for the installation of windows on the northern elevation at No. 53 King Street, 
East Fremantle. 

The following issue is relevant to the determination of this application: 
• Lot boundary setback (north).

It is considered the minor R-Code variation will have a minimal impact on the amenity of the adjoining 
site and can be supported. 

Background 
Zoning: Residential R20 
Site area: 508m² 

Previous Decisions of Council and/or History of an Issue or Site 
Nil in regard to this application. 

Consultation 
Advertising 
The application was advertised to the adjoining land owner from 17 January to 2 February 2018. The 
adjoining owner to the north viewed the plans and made a submission objecting to the proposal which 
is summarised below: 

• Loss of privacy both visual and sound;
• Bedroom and bathroom adjacent to the three pane window;
• Both windows are at a height that allows views to another bedroom window; and
• Minimal setback between buildings and windows allows for increased noise disturbance.

The applicant’s response is provided below: 
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“The purpose of this application is to rectify an original design flaw of the building.  As built, 
the design does not provide anywhere near enough internal natural light.  Currently this 
part of the house is so dark as to be dingy and oppressive.  

The choice of 3 pane windows is specifically to remedy this problem but also it is to do two 
additional things.  Firstly, to match the existing window style and treatment of the front 
elevation of the house and secondly to provide proportion and visual harmony to the 
internal design.  Incidentally, the lead-lighting for the new windows is to be locally 
commissioned and will ensure the design closely mimics the existing lead-light pattern on 
the listed front elevation. 

Opposition to the new and additional glazing 
• There are no reasonable grounds for opposition.

Perceived loss of visual and sound privacy 
• Regarding visual privacy.  Our proposal causes no additional loss of visual privacy.
• Regarding sound privacy.  Any additional sound transfer that might eventuate is

more likely to affect 53 King Street than 51 King Street as this is the established
pattern.

Bedroom and Bathroom (windows at 51 King Street) 
• Adjacent to proposed 3 pane window. at 53 King Street.

Regarding the bedroom window (referred to as the ‘son’s bedroom window’) 
• There is already an existing, 2 pane window at 53 King Street that overlooks the

bedroom at 51 King Street and vice versa. 
• This 2-pane window was part of the original 53 King Street build, estimated to be

some 80 years ago. 
• The bedroom window at 51 King Street was installed in recent years during

renovations and significant extensions at that property. 
• This window was installed immediately opposite the existing 2 pane (dining room)

window at 53 King Street. 
• We understand this window replaced an existing original window in a different

though adjacent location. 
• This installation created an additional (though potentially small) loss of privacy to

53 King Street. 
• The existing two pane window at 53 King Street is 100% clear glass.  Our proposal

is that there is one additional pane. However, we further propose that all 3 panes 
are changed from 100% clear glass to leaded panes in keeping with the front 
elevation’s window style. Importantly, we propose the top portion of all 3 panes is 
styled to use textured glass that cannot be seen through.  This, coupled with the 
fact there is an existing fence that partially hides each pane, would have the net 
effect of increasing privacy not decreasing it. 

Regarding the bathroom window at 51 King Street 
• We believe the window at 51 King Street was installed in recent years during

renovations and significant extensions at that property. 
• This window at 51 King Street is already of 100% obscure glass, negating any

possible visual privacy issue. 
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• We reiterate there is no possibility of any loss of privacy from the installation of
this 3 pane window at 53 King Street.

Elevation allows for overlooking into son’s bedroom 
• This overlooking was caused by the opposing party, by the installation of the

window (‘son’s bedroom window’) at 51 King Street a few years ago. 

Objects to overall closeness of windows to boundary line 
• The closeness to the boundary line is the same or potentially marginally less than

the closeness of the bedroom and bathroom windows to the boundary line at 51 
King Street.” 

Community Design Advisory Committee (CDAC) 
This application was not referred to the CDAC due to the very minor nature of the proposal and as it did 
not impact the streetscape. 

Statutory Environment 
Planning and Development Act 2005 
Residential Design Codes of WA 
Town of East Fremantle Local Planning Scheme No. 3 (LPS No. 3) 
Heritage List of LPS No. 3 

Policy Implications 
Town of East Fremantle Residential Design Guidelines 2016 (as amended) 
Municipal Heritage Inventory - ‘B’ Category 
Fremantle Port Buffer Zone - Area 2 

Financial Implications 
Nil 

Strategic Implications 
The Town of East Fremantle Strategic Community Plan 2017 – 2027 states as follows: 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage 
and open spaces. 

3.1 Facilitate sustainable growth with housing options to meet future community needs. 
3.1.1 Advocate for a desirable planning and community outcome for all major strategic 

development sites.  
3.1.2 Plan for a mix of inclusive diversified housing options. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well 
connected. 
3.3.1 Continue to improve asset management practices. 
3.3.2 Optimal management of assets within resource capabilities. 
3.3.3 Plan and advocate for improved access and connectivity. 
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Natural Environment 
Maintaining and enhancing our River foreshore and other green, open spaces with a focus on 
environmental sustainability and community amenity. 

4.1 Conserve, maintain and enhance the Town’s open spaces. 
4.1.1 Partner with Stakeholders to actively protect, conserve and maintain the Swan River 

foreshore. 
4.1.2 Plan for improved streetscapes parks and reserves. 

4.2 Enhance environmental values and sustainable natural resource use. 
4.2.1 Reduce waste through sustainable waste management practices. 

4.3 Acknowledge the change in our climate and understand the impact of those changes. 
4.3.1 Improve systems and infrastructure standards to assist with mitigating climate 

change impacts. 

Site Inspection 
February 2018 

Comment 
Statutory Assessment 
The proposal has been assessed against the provisions of Local Planning Scheme No. 3 and the Town’s 
Local Planning Policies.  A summary of the assessment is provided in the following tables. 

Legend 
(refer to tables below) 

A Acceptable 
D Discretionary 

N/A Not Applicable 

Residential Design Codes Assessment 

Local Planning Policies Assessment 
LPP Residential Design Guidelines Provision Status 
3.7.2 Additions and Alterations to Existing Buildings A 
3.7.3 Development of Existing Buildings A 
3.7.4 Site Works A 
3.7.5 Demolition N/A 
3.7.6 Construction of New Buildings A 
3.7.7 Building Setbacks and Orientation D 
3.7.8 Roof Form and Pitch N/A 
3.7.9 Materials and Colours A 

Design Element Required Proposed Status 
Street Front Setback 6.0m N/A A 
Lot Boundary Setback 1.5m 900mm 

(existing) D 

Open Space 50% N/A A 
Outdoor Living 30m² N/A A 
Car Parking 1 N/A A 
Site Works Less than 500mm N/A A 
Visual privacy setback >0.5m above NGL – 4.5m Less than 500mm above NGL A 
Overshadowing ≤25% N/A A 
Drainage On-site N/A A 
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3.7.10 Landscaping N/A 
3.7.11 Front Fences N/A 
3.7.12 Pergolas N/A 
3.7.13 Incidental Development Requirements N/A 
3.7.14 Footpaths and Crossovers N/A 
3.7.18.3 Garages and Carports N/A 
3.7.15-20 Precinct Requirements N/A 

Building Height (R-Codes) Required Proposed Status 
External Wall height (R-Code) 
Roof Ridge height (R-Code) N/A N/A No change 

to existing 

The additions and alterations will comprise the enlargement of an existing dining room window on the 
northern elevation approximately midway along the length of the wall.  Another pane of glass which 
matches the existing panes will be added making this window approximately a third larger (total area of 
2.34m²).  The other lounge room window to be installed at the street end of the dwelling will be an 
exact copy of the window that is being enlarged (2.34m²).  It will be positioned at the same height as the 
existing window.  The matters raised by the adjoining owner in the submission are addressed below. 

Lot boundary setback 
The existing dwelling has a setback of approximately 900mm from the northern lot boundary.  A similar 
setback exists for 51 King Street.  The northern elevation contains a number of windows (i.e. major 
openings) to habitable rooms.  As this is an existing dwelling the required setback of 1.5 metres under 
the R-Codes cannot be achieved, so technically the applicant is seeking approval for a setback variation 
due to the installation of the window.  The reduced lot boundary setback is supported as it adds no 
additional building bulk to the site.   

The adjoining owners’ concerns regarding noise are not considered to be a valid planning consideration 
in this circumstance.  There are already openings along this elevation and the owner of 51 King Street 
also has windows along this elevation.  The windows will be to a lounge and dining room which are 
existing rooms within the dwelling.  Dwellings in the Plympton Precinct are all situated very close to side 
lot boundaries and it is a very evident characteristic of housing in the Precinct and an obvious amenity 
consideration when choosing to live in a suburb of this nature.  The closeness of the dwellings in this 
circumstance should not prevent reasonable alterations and additions to the dwelling to meet modern 
housing expectations.  This was the case with the approval of recent alterations and additions for 51 
King Street which resulted in similar situation arising for 53 King Street.  Matters arising in respect to 
noise are dealt with in accordance with State Environmental Protection (Noise) Regulations and can be 
reported to the Town’s Environmental Health Officer for further investigation.   

Visual privacy  
The visual privacy provisions of the R-Codes state as follows: 

The ‘Deemed to Comply’ provisions for Element 5.4.1 Visual Privacy of the R-Codes requires major 
openings which have their floor level more than 0.5 metres above natural ground level, and positioned 
so as to overlook any part of any other residential property behind its setback line, to comply with the 
following: 

• 4.5 metres in the case of bedrooms and studies;
• 6.0 metres in the case of habitable rooms, other than bedrooms and studies; and
• 7.5 metres in the case of unenclosed outdoor active habitable spaces.
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The proposed development complies with the ‘Deemed to Comply’ provisions of the R-Codes as the 
approved plans for No. 53 King Street indicates the floor level of the rooms concerned are not 500mm 
above natural ground level.  As such the visual privacy provision of the R-Codes requiring a greater 
setback of 4.5 metres is not applicable or relevant to the assessment of the proposal to install additional 
windows. 

Furthermore, the proposed new window will be opposite a blank wall of a bedroom on the other 
property and offset from the bathroom window which has obscure glazing.  The window to be increased 
in size is opposite a bedroom.  As this window already exists the addition of another pane of glass is 
relatively inconsequential in respect to visual privacy as there is already an opening in this location.  It is 
noted a tree is also positioned between the two windows which also restricts viewing between openings 
and that the change in the type of glazing as outlined in the applicant’s submission will also reduce the 
degree of visibility through the windows.   

It is noted that there is a dividing fence of reasonable height between the two properties.  However, if 
the two land owners determine that the fence height between the properties needs to be increased to 
offer greater visual privacy between rooms then that is a matter for the two landowners to discuss and 
resolve under the provisions of the Dividing Fences Act. 

Heritage  
The property is a category B property on the Municipal Inventory and is therefore listed in the Heritage 
List of the Planning Scheme.  The proposal is not considered to have any impact on the heritage 
elements of the dwelling.  The windows will not be easily visible from the street and in any case the 
applicant is intending to replicate the panes of glass so the windows will appear as original windows. 

Conclusion 
The applicant is wishing to introduce additional light and ventilation to the rooms.  This is not 
considered an unreasonable proposal given the era in which many of the original homes in the 
Plympton Precinct were constructed.  The application is therefore supported on the basis that the 
installation of the windows is considered to have a negligible impact on the amenity of the adjoining 
property and minimal impact on the streetscape and the heritage dwelling.  The application is therefore 
recommended for approval subject to standard planning conditions. 

11.1 OFFICER RECOMMENDATION 

That Council exercise its discretion in granting planning approval to vary: 

(i) Clause 5.1.3 - Lot Boundary Setback of the Residential Design Codes of WA to permit a 
northern lot boundary setback of less than 1.5 metres; 

for additions and alterations to the existing dwelling (installation of windows) on the northern 
elevation at No. 53 (Lot 321) King Street, East Fremantle, in accordance with the plans date 
stamped received 12 January 2018, subject to the following conditions: 

(1) The materials and design details of the windows are to be to the satisfaction of the Chief 
Executive Officer and submitted with the Building Permit application. 

(2) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for planning approval other than where varied in compliance 
with the conditions of this planning approval or with Council’s further approval. 

(3) The proposed works are not to be commenced until Council has received an application for a 
Building Permit and the Building Permit issued in compliance with the conditions of this 
planning approval unless otherwise amended by Council. 
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(4) With regard to the plans submitted with respect to the Building Permit application, changes 
are not to be made in respect of the plans which have received planning approval, without 
those changes being specifically marked for Council’s attention. 

(5) All storm water is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation 
with the Building Surveyor prior to the issue of a Building Permit. 

(6) All introduced filling of earth to the lot or excavated cutting into the existing ground level of 
the lot, either temporary or permanent, shall be adequately controlled to prevent damage to 
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping 
of fill at the natural angle of repose and/or another method as approved by the Town of East 
Fremantle. 

(7) Where this development requires that any facility or service within a street verge (street 
trees, footpath, crossover, light pole, drainage point or similar) is to be removed, modified or 
relocated then such works must be approved by Council and if approved, the total cost to be 
borne by the applicant. Council must act reasonably and not refuse any reasonable proposal 
for the removal, modification or relocation of such facilities or services (including, without 
limitation any works associated with the proposal) which are required by another statutory 
or public authority. 

(8) This planning approval to remain valid for a period of 24 months from date of this approval. 

Footnote: 

The following are not conditions but notes of advice to the applicant/owner: 

(i) This decision does not include acknowledgement or approval of any unauthorised 
development which may be on the site. 

(ii) A copy of the approved plans as stamped by Council are attached and the application for a 
Building Permit is to conform with the approved plans unless otherwise approved by Council. 

(iii) It is recommended that the applicant provides a Structural Engineer’s dilapidation report, at 
the applicant’s expense, specifying which structures on adjoining sites may be adversely 
affected by the works and providing a record of the existing condition of the structures. Two 
copies of each dilapidation report should be lodged with Council and one copy should be 
given to the owner of any affected property. 

(iv) All noise levels produced by the construction of the development are to comply with the 
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended). 

(v) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(vi) Under the Environmental Protection (Noise) Regulations 1997, the noise from an air-

conditioner must meet assigned allowable noise levels at all times. The Environmental 
Protection Act 1986 sets penalties for non-compliance with the Regulations and the installer 
of a noisy air-conditioner can face penalties of up to $5,000 under Section 80 of the Act. Refer 
to Department of Environmental Protection document – “An Installers Guide to Air 
Conditioner Noise”. 
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11.2 Hubble Street No. 66 (Lot 1) – Additions and Alterations to Heritage Dwelling 

Applicant  John Chisholm Design 
Owner R R & J N Mfune 
File ref P001/2018; P/HUB66 
Prepared by  Christine Catchpole, Planning Officer 
Supervised by Andrew Malone, Executive Manager Regulatory Services 
Meeting date 6 March 2018 
Voting requirements Simple Majority  
Documents tabled Nil 
Attachments 1. Location plan

2. Photographs
3. Plans date stamped 19 January 2018

Purpose 
This report considers a planning application for rear additions and alterations to the heritage dwelling at 
No. 66 Hubble Street, East Fremantle. 

Executive Summary 
The additions to the house are all to the rear and comprise a two storey extension to the existing 
cottage.  The later additions to the rear of the original cottage have no heritage significance and a 
separate rear studio building and outdoor toilet will be demolished to allow for construction of the 
additions. 

The following issues are relevant to the determination of this application: 
• Lot boundary setback (R-Codes);
• Visual privacy setback (R-Codes);
• Solar access for adjoining sites (R-Codes); and
• Roof pitch (Residential Design Guidelines).

It is considered the variations will not have a significant impact on the amenity of adjoining sites and can 
be supported subject to conditions regarding building materials, parapet walls and window treatments. 

Background 
Zoning: Residential R20 
Site area: 254m² 

Previous Decisions of Council and/or History of an Issue or Site 
16 May 2006: Building License issued for bathroom alterations. 
21 December 2009: Building Permit issued for studio extensions. 
6 June 2017:  Alterations and additions to existing cottage, including two storey rear additions 

to the rear approved by Council. 

Consultation 
Advertising 
The application was advertised to the surrounding land owners from 17 January to 2 February 2018.  No 
submissions have been received.  The adjoining strata owners have indicated in writing that they have 
no objection to the proposal.  
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Community Design Advisory Committee (CDAC) 
This application was considered at the CDAC meeting of 1 May 2017.  The fresh development approval 
application submitted in 2018 is a result of a review of project costs.  The current proposal has not been 
altered to any great extent from the original proposal and is of a lesser scale in terms of building bulk 
and lot boundary setbacks.  As such the application was not referred to the CDAC. 

Statutory Environment 
Planning and Development Act 2005 
Residential Design Codes of WA 
Town of East Fremantle Local Planning Scheme No. 3 (LPS No. 3) 
LPS No. 3 Heritage List 

Policy Implications 
Town of East Fremantle Residential Design Guidelines 2016 (as amended) 
Municipal Heritage Inventory - ‘B’ Category 
Fremantle Port Buffer Zone - Area 2 

Financial Implications 
Nil 

Strategic Implications 
The Town of East Fremantle Strategic Community Plan states as follows: 

“KEY FOCUS AREA 3: Built and natural environment 
Aspiration: Our town is developing in harmony with our unique character within the fabric of 
the region’s built and natural environment. 

3.2  Maintain a safe and healthy built and natural environment 
• Building control
• Heritage planning
• Identify and protect significant heritage buildings
• Undertake projects to preserve the Town Hall precinct.”

Site Inspection 
February 2018 

Comment 
Statutory Assessment 
The proposal has been assessed against the provisions of Local Planning Scheme No. 3 and the Town’s 
Local Planning Policies.  A summary of the assessment is provided in the following tables. 

Legend 
(refer to tables below) 

A Acceptable 
D Discretionary 

N/A Not Applicable 
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Residential Design Codes Assessment 

Local Planning Policies Assessment 
LPP Residential Design Guidelines Provision Status 
3.7.2 Additions and Alterations to Existing Buildings A 
3.7.3 Development of Existing Buildings A 
3.7.4 Site Works A 
3.7.5 Demolition A 
3.7.6 Construction of New Buildings N/A 
3.7.7 Building Setbacks and Orientation D 
3.7.8 Roof Form and Pitch D 
3.7.9 Materials and Colours A 
3.7.10 Landscaping A 
3.7.11 Front Fences N/A 
3.7.12 Pergolas N/A 
3.7.13 Incidental Development Requirements N/A 
3.7.14 Footpaths and Crossovers N/A 
3.7.18.3 Garages and Carports N/A 
3.7.15-20 Precinct Requirements A 

Building Height (R-Codes) Required Proposed Status 

Wall height (R-Code) 
Ridge height (R-Code) 

6.0m 
9.0m 

3.1m- 5.3m 
5.9m (north) 
5.3m (south) 

A 
A 
A 

The additions and alterations will comprise a two storey extension attached to the rear of the cottage. 
Two storey additions of a different design were granted approval in 2017.  This application was greater 
in scale and bulk than the one currently proposed and involved the removal of the rear of the cottage. 
The current application involves less floor space and is attached to the rear of the existing cottage.  It 
will comprise an entry, bathroom and family area on the ground floor and bedrooms on the upper floor. 
The connection to the existing cottage is via a living room.  An alternate side entry to the dwelling is 
proposed where the ground and upper storey additions meet although this cannot be seen from the 
street.  The front facade will remain unaltered.  The construction materials will be synthetic 
weatherboard over a timber frame with a Zincalume roof. 

Design Element Required Proposed Status 
Street Front Setback 6.0m As existing A 
Lot Boundary Setback Northern elevation: 

1.5m (LF) 
1.2m (UF) 
Southern elevation: 
1.5m (LF) 
2.5m (UF 

1.145m – 1.5m (LF) 
1.145m (UF) 

Nil (LF) 
1.0m (UF) 

D 

Open Space 50% 55% A 
Outdoor Living 30m² ~50m² A 
Car Parking 1 As existing A 
Site Works Less than 500mm Less than 500mm A 
Visual privacy setback Bedrooms >0.5m above NGL -4.5m <4.5m D 
Overshadowing ≤25% 25.18% D 
Drainage On-site To be conditioned A 
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Due to the narrowness of the lot (i.e. ~6m) compliance with a number of development standards is not 
possible.  Despite the non-compliance it is considered there are no issues in respect to building 
bulk/scale impact because the adjoining owner to the north has an approval for a rear extension to that 
cottage with minimal setbacks from the lot boundary and the lot to the south has already been 
extended along that boundary.  The applicant has therefore taken into consideration the overlooking 
and bulk/scale impacts of the extensions to each residence in an attempt to minimise the impact on 
each of the neighbouring lots. The adjoining owners have not raised any objection to the proposals 
either.   

Lot boundary setbacks 
The ground floor addition will be positioned along the southern side of the lot with a nil setback for the 
ground floor and a 1.0 metre setback for the upper floor.  The dwelling is set back approximately 1.0 to 
1.5 metres from the northern boundary. 

The northern and southern lot boundary setbacks of the proposed extension do not meet the ‘Deemed 
to Comply’ provisions of the R-Codes.  It is not realistic, however, to expect compliant setbacks to be 
achieved with a lot width of ~6.0 metres.  The applicant has taken into account the existing site 
circumstances and the recently approved alterations and additions to the property to the north, as well 
as the positioning of the dwelling to the south and has tried to minimise the overlooking and the 
bulk/scale of the additions.   

The ‘Design Principles’ of the R-Codes are considered satisfied in this instance as the additions do not 
unnecessarily contribute to building bulk on the adjoining lot, and whilst not being ideal in respect to 
light and ventilation to open spaces, there is still greater than 50% open space achieved on site and the 
overshadowing does not result in any more coverage of the lot than what is already in shadow on the lot 
to the south because of existing buildings or trees. 

Visual privacy  
The ‘Deemed to Comply’ provisions for Element 5.4.1 Visual Privacy of the R-Codes requires major 
openings which have their floor level more than 0.5 metres above natural ground level and positioned 
so as to overlook any part of any other residential property behind its setback line, to comply with the 
following: 

• 4.5 metres in the case of bedrooms and studies;
• 6.0 metres in the case of habitable rooms, other than bedrooms and studies; and
• 7.5 metres in the case of unenclosed outdoor active habitable spaces.

The proposed development does not comply with the ‘Deemed to Comply’ provisions of the R-Codes for 
the bedroom windows on the upper level, however, the ‘Design Principles’ of 5.4.1 allows for: 

P1.1 Minimal direct overlooking of active habitable spaces and outdoor living areas of 
adjacent dwellings achieved through: building layout, location; design of major 
openings; landscape screening of outdoor active habitable spaces; and/or location of 
screening devices.  

P1.2 Maximum visual privacy to side and rear boundaries through measures such as: 
offsetting the location of ground and first floor windows so that viewing is oblique 
rather than direct; building to the boundary where appropriate; setting back the first 
floor from the side boundary; providing higher or opaque and fixed windows; and/or 
screen devices (including landscaping, fencing, obscure glazing, timber screens, 
external blinds, window hoods and shutters). 
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It is considered the location of the bedroom windows will not pose any major overlooking or reduction 
in privacy for the adjoining properties and as such is supported.  The ‘Design Principles’ of Element 5.4.1 
Visual Privacy of the R-Codes are considered satisfied in that there is no direct overlooking of active 
habitable spaces due to the orientation of the windows at the eastern and western ends of the building 
and as they will overlook roof spaces on each site.  On such narrow lots with little or no setback for the 
buildings there is limited open space to overlook.  No further screening is considered required in this 
instance with the exception of the north facing bedroom windows on the upper level which the 
applicant has indicated will be installed with obscure glazing.  The glazing of the window will be imposed 
as a condition of planning approval.  It is not considered necessary for the bedroom windows on the 
eastern and western elevations to be obscure glazing.  The adjoining owners have not indicated an issue 
with the proposal to position windows in this location and these windows are the only light source for 
the rooms.  As these rooms are very narrow it is considered important to allow as much light and 
ventilation as possible.   
 
Solar access - overshadowing 
A minimal amount of overshadowing of the property to the south will occur (i.e. 0.18%).  This is another 
6 metre wide lot.  The adjoining owners have not objected in this circumstance as the overshadowing 
calculation includes the overshadowing from the existing residence and overshadowing from the 
addition will partly fall over a portion of the existing house which has a nil setback to the northern lot 
boundary.   
 
Roof pitch 
The roof pitch is non-compliant with the Residential Design Guidelines, however, in this circumstance 
the preference is for the design of the additions to be distinct from and not replicate the design 
elements of the original dwelling so the pitch variations are supported.  
 
Heritage 
The dwelling is categorised as Category ‘B’ on the Heritage List of the Planning Scheme.  Overall the 
proposal is considered to acknowledge the heritage value of the property and in the main the variations 
from the R-Codes and the Residential Design Guidelines are considered to be of no significance for the 
neighbouring properties, or are acceptable in respect to extension and renovation of the heritage 
property.  The dwelling still maintains the same presence and appearance as far as the streetscape is 
concerned and the additions which will be visible behind the original house are not considered intrusive 
as far as the streetscape is concerned, particularly given the lot is only 6.1 metres wide.   
 
The proposed width of the new section of building is very narrow being less than 5 metres in width and 
will sit comfortably behind the envelope of the existing house as viewed from the street.  Even though it 
is two storeys it is not on higher ground and the finished floor level of the additions will remain the same 
as the existing levels.  Details of materials and finishes will be requested at Building Permit stage to 
ensure the Town is satisfied with the materials in respect to the heritage status of the property.  A rear 
studio building and outdoor toilet will be demolished to allow for the additions and alterations to be 
constructed.  There are no objections to the removal of these structures. 
 
Conclusion 
The application is supported as the alterations and additions are not considered to have a detrimental 
impact on the amenity of the surrounding properties and the extension work is of a scale that is 
respectful of the heritage dwelling, the existing streetscape and the Plympton Precinct.  The application 
is therefore recommended for approval subject to conditions regarding construction materials, parapet 
walls and visual privacy. 
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11.2  OFFICER RECOMMENDATION 

That Council exercise its discretion in granting planning approval to vary: 

(i) Clause 5.1.3 - Lot Boundary Setback of the Residential Design Codes of WA to permit: 

(a) a northern boundary setback of less than 1.5 metres (ground floor) and 1.2 metres 
(upper floor); and 

(b) a southern lot boundary setback of less than 1.5 metres (ground floor) and 2.5 metres 
(upper floor); 

(ii) Clause 5.4.1 – Visual Privacy of the Residential Design Codes of WA to permit a visual privacy 
setback for bedroom windows (western and eastern elevation) of less than 4.5 metres to the 
northern and southern boundary;  

(iii) Clause 5.4.2 – Solar Access for Adjoining Sites of the Residential Design Codes of WA to 
permit overshadowing on the adjoining site to exceed 25% of the site area; and  

(iv) Clause 3.7.8.3 of the Residential Design Guidelines 2016 to permit a roof pitch and form of 
less than 28°, 

 
for additions and alterations to the existing dwelling at No. 66 (Lot 1) Hubble Street, East 
Fremantle, in accordance with the plans date stamped received 19 January 2018, subject to the 
following conditions: 
 
(1) The details of construction materials, colours and finishes to be used to be to the satisfaction 

of the Chief Executive Officer and to be submitted at Building Permit application stage. 
(2) All parapet walls are to be of a suitable material to the adjacent property face by way of 

agreement between the property owners and at the applicant’s expense. 
(3) The upper floor bedroom windows on the northern elevation to be permanently installed 

with obscure glazing.  The details to be indicated at Building Permit application stage. 
(4) If requested by Council within the first two years following installation, the metal roofing to 

be treated to reduce reflectivity.  The treatment to be to the satisfaction of the Chief 
Executive Officer in consultation with relevant officers and all associated costs to be borne 
by the owner. 

(5) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for planning approval other than where varied in compliance 
with the conditions of this planning approval or with Council’s further approval. 

(6) The proposed works are not to be commenced until Council has received an application for a 
Building Permit and the Building Permit issued in compliance with the conditions of this 
planning approval unless otherwise amended by Council. 

(7) With regard to the plans submitted with respect to the Building Permit application, changes 
are not to be made in respect of the plans which have received planning approval, without 
those changes being specifically marked for Council’s attention. 

(8) All storm water is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation 
with the Building Surveyor prior to the issue of a Building Permit. 

(9) All introduced filling of earth to the lot or excavated cutting into the existing ground level of 
the lot, either temporary or permanent, shall be adequately controlled to prevent damage to 
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping 
of fill at the natural angle of repose and/or another method as approved by the Town of East 
Fremantle. 
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(10) Where this development requires that any facility or service within a street verge (street 
trees, footpath, crossover, light pole, drainage point or similar) is to be removed, modified or 
relocated then such works must be approved by Council and if approved, the total cost to be 
borne by the applicant. Council must act reasonably and not refuse any reasonable proposal 
for the removal, modification or relocation of such facilities or services (including, without 
limitation any works associated with the proposal) which are required by another statutory 
or public authority. 

(11) This planning approval to remain valid for a period of 24 months from date of this approval. 
 
Footnote: 

The following are not conditions but notes of advice to the applicant/owner: 

(i) This decision does not include acknowledgement or approval of any unauthorised 
development which may be on the site. 

(ii) A copy of the approved plans as stamped by Council are attached and the application for a 
Building Permit is to conform with the approved plans unless otherwise approved by Council. 

(iii) It is recommended that the applicant provides a Structural Engineer’s dilapidation report, at 
the applicant’s expense, specifying which structures on adjoining sites may be adversely 
affected by the works and providing a record of the existing condition of the structures. Two 
copies of each dilapidation report should be lodged with Council and one copy should be 
given to the owner of any affected property. 

(iv) All noise levels produced by the construction of the development are to comply with the 
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended). 

(iv) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(v) Under the Environmental Protection (Noise) Regulations 1997, the noise from an air-

conditioner must meet assigned allowable noise levels at all times. The Environmental 
Protection Act 1986 sets penalties for non-compliance with the Regulations and the installer 
of a noisy air-conditioner can face penalties of up to $5,000 under Section 80 of the Act. Refer 
to Department of Environmental Protection document – “An Installers Guide to Air 
Conditioner Noise”. 

 
 
 
 
 

27



NO. 66 (LOT 273) HUBBLE STREET– P001/18‐ ALTERATIONS & ADDITIONS‐ CATEGORY B 

ITEM 11.2 ATTACHMENT 1

28



ITEM 11.2 ATTACHMENT 2

29



ITEM 11.2 ATTACHMENT 3

30



ITEM 11.2 ATTACHMENT 3

32



ITEM 11.2 ATTACHMENT 3

33



ITEM 11.2 ATTACHMENT 3

34



ITEM 11.2 ATTACHMENT 3

35



AGENDA FOR TOWN PLANNING & BUILDING MEETING 
TUESDAY, 6 MARCH 2018  

 
 

 

11.3 Locke Crescent No. 12 (Lot 4993) – Additions and Alterations to an Existing Dwelling 
 
Applicant/Owner D Sargant 
File ref  P/LOC12; P104/17 
Prepared by  Andrew Malone, Executive Manager Regulatory Services 
Supervised by Gary Tuffin, Chief Executive officer 
Voting requirements Simple Majority 
Meeting date 6 March 2018 
Documents tabled Nil 
Attachments 1. Location Plan 

2. Photographs 
3. Plans date stamped received 13 February 2018  
4. Submissions 
5. Response to submissions 
6. Applicant’s letter 
7. Additional plans/ information 

 
Purpose 
This report considers a planning application for additions and alterations to an existing dwelling at No. 
12 (Lot 4993) Locke Crescent, East Fremantle. 
 
Executive Summary 
The following issues are relevant to the determination of this application: 
 

• Building height: height exceeds the ‘Acceptable Development’ provisions of the Residential 
Design Guidelines (maximum height 36.379 AHD); 

• Impact to views; and 
• Lot boundary setbacks: reduced setbacks to the south eastern boundary 

 
It is considered the above variations can be supported subject to conditions of planning approval. 
 
Background 
Council originally received a development application on 27 September 2017 for a proposed 
development (additions and alterations) comprising an upper floor for the full width of the existing 
dwelling. The proposal is for a bedroom, ensuite, balcony (upper floor) and internal modifications 
throughout the building. These plans were considered by the Community Design Advisory Committee. 
The proposed design (Mansard roof) was not supported and objections were received from adjoining 
neighbours.  
 
The applicant subsequently submitted revised plans modifying the design of the upper floor and 
reducing the overall bulk and scale of the design. The amendment proposes a flat roof over the garage 
and reduced upper floor footprint. The upper floor additions have been set further back from the 
western boundary.  
 
The applicant submitted a revised version of the plans to primarily address bulk and scale concerns 
raised during the initial advertising period and consideration by CDAC. The revision to the proposed 
design has resulted in an upper floor of a reduced bulk and scale and increased set back to the western 
boundary. The proposed upper storey section of the dwelling is still over height under the Town’s 
Residential Design Guidelines. The proposed development does impact view corridors for adjoining 
neighbours. The impact from the proposed development will be discussed in detail below.  
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Consultation 
Advertising 
The application was advertised by letters to surrounding land owners on two separate occasions. The 
first period of advertising was between 3 October and 20 October 2017. Revised plans were submitted 
to Council. A second round of advertising was undertaken between 2 January and 19 January 2018. 
Eighteen (18) submissions were received during the submission period, of which twelve (12) were in 
support of the development and six (6) were opposed to the development.  A further two 
(2) submissions were received after the closing of advertising opposing the development. All 
submissions were considered in the assessment of this application.  
 
A summary of the submissions is attached and each submission is also attached for consideration.   
 
Community Design Advisory Committee (CDAC) 
This application was referred to the CDAC on two separate occasions.  
 
The CDAC comments are as follows: 
 
23 October 2017 

Alterations and additions to existing dwelling 
 

(a) The overall built form merits; 
• The Committee is not supportive of design elements in respect to the streetscape. 

 
(b) The quality of architectural design including its impact upon the heritage significance of the 

place and its relationship to adjoining development; 
• There is no roof-scape – it is not a Mansard roof. 

 
(c) The relationship with and impact on the broader public realm and streetscape; 

• Not a good design outcome or suitable for residential streetscape. 
 

(d) The impact on the character of the precinct, including its impact upon heritage structures, 
significant natural features and landmarks;  
• The Committee do not support the over height component of the design or the scale and 

bulk of the building in respect to the residential streetscape. 
 

(e) The extent to which the proposal is designed to be resource efficient, climatically appropriate, 
responsive to climate change and a contribution to environmental sustainability;  
• No further comment required.   

 
(f) The demonstration of other qualities of best practice urban design including “Crime 

Prevention” Through Environmental Design performance, protection of important view 
corridors and lively civic places;  
• No further comment required. 

 
5 February 2018 

Amended plans for alterations and additions to existing residence. 
 

(a) The overall built form merits; 

37



AGENDA FOR TOWN PLANNING & BUILDING MEETING 
TUESDAY, 6 MARCH 2018  

 
 

 

• The modified design of the front façade is considered to have less impact than the 
previous proposal.  

• The design is considered to be in keeping with the other building designs within the area. 
• Reasonable proposition for the area. 
• The applicant is considered to have addressed the previous concerns of the Committee in 

respect to design and streetscape.  
 

(b) The quality of architectural design including its impact upon the heritage significance of the 
place and its relationship to adjoining development. 
• No comment. 

  
(c) The relationship with and impact on the broader public realm and streetscape; 

• No comment. 
 

(d) The impact on the character of the precinct, including its impact upon heritage structures, 
significant natural features and landmarks;  
• No comment. 

 
(e) The extent to which the proposal is designed to be resource efficient, climatically appropriate, 

responsive to climate change and a contribution to environmental sustainability;  
• No comment. 

 
(f) The demonstration of other qualities of best practice urban design including “Crime 

Prevention” Through Environmental Design performance, protection of important view 
corridors and lively civic places; 
• No comment. 

 
In light of the above comments and design modifications, the applicant is considered to have addressed 
the Committee’s initial concerns. The matters raised have been given careful consideration in the 
assessment of the application and are also discussed in depth in the Statutory Assessment section of this 
report.  
 
Statutory Environment 
Planning and Development Act 2005 
Residential Design Codes of WA 
Town of East Fremantle Local Planning Scheme No. 3 
 
Policy Implications 
Town of East Fremantle Residential Design Guidelines 2016 (as amended)(RDG) 
 
Financial Implications  
Nil 
 
Strategic Implications 
The Town of East Fremantle Strategic Community Plan 2017 – 2027 states as follows: 
 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage 
and open spaces. 

3.1 Facilitate sustainable growth with housing options to meet future community needs. 
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3.1.1 Advocate for a desirable planning and community outcome for all major strategic 
development sites.  

3.1.2 Plan for a mix of inclusive diversified housing options. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well 
connected. 
3.3.1 Continue to improve asset management practices. 
3.3.2 Optimal management of assets within resource capabilities. 
3.3.3 Plan and advocate for improved access and connectivity. 

Natural Environment 
Maintaining and enhancing our River foreshore and other green, open spaces with a focus on 
environmental sustainability and community amenity. 

4.1 Conserve, maintain and enhance the Town’s open spaces. 
4.1.1 Partner with Stakeholders to actively protect, conserve and maintain the Swan River 

foreshore. 
4.1.2 Plan for improved streetscapes parks and reserves. 

4.2 Enhance environmental values and sustainable natural resource use. 
4.2.1 Reduce waste through sustainable waste management practices. 

4.3 Acknowledge the change in our climate and understand the impact of those changes. 
4.3.1 Improve systems and infrastructure standards to assist with mitigating climate 

change impacts. 
 
Site Inspection 
November 2017 / February 2018 
 
Comment 
LPS 3 Zoning: Residential R17.5 
Site area: 706m² 
 
Statutory Assessment 
The proposal has been assessed against the provisions of Local Planning Scheme No. 3 and the Town’s 
Local Planning Policies.  A summary of the assessment is provided in the following tables. 
 

Legend 
(refer to tables below) 
A Acceptable 
D Discretionary 
N/A Not Applicable 

 
Residential Design Codes Assessment 

Design Element Required Proposed Status 
Street Front Setback 7.5m 7.5m A 
Lot Boundary Setback 2.2m Level 3 (east) 1.7m D 
Open Space 50% 72% A 
Car Parking 2 2 A 
Site Works Less than 500mm As existing A 
Retaining Walls  Greater than 500mm and closer 

than 1m from lot boundary 
As existing A 

39



AGENDA FOR TOWN PLANNING & BUILDING MEETING 
TUESDAY, 6 MARCH 2018  

 
 

 

 
Local Planning Policy Assessment 

LPP Residential Design Guidelines Provision Status 
3.7.2 Additions and Alterations to Existing Buildings D 
3.7.3 Development of Existing Buildings A 
3.7.4 Site Works N/A 
3.7.5 Demolition N/A 
3.7.6 Construction of New Buildings N/A 
3.7.7 Building Setbacks and Orientation D 
3.7.8 Roof Form and Pitch A 
3.7.9 Materials and Colours A 
3.7.10 Landscaping A 
3.7.11 Front Fences N/A 
3.7.12 Pergolas N/A 
3.7.13 Incidental Development Requirements N/A 
3.7.14 Footpaths and Crossovers N/A 
3.7.18.3 Garages, Carports and Outbuildings N/A 
3.7.15-20 Precinct Requirements D 

 
Note: For the purposes of assessment the proposal does not comply with the Acceptable Development 
provisions of Clause 3.7.2 of the Residential Design Guidelines as detailed in the above table, however it 
is noted that this section, corresponding illustrations and design requirements are primarily intended 
for ‘contributory’ buildings to ensure additions and alterations are appropriate in areas where heritage 
architecture/ character forms a distinctive feature for that Precinct, retaining the ‘traditional’ forms of 
that Precinct.  
 
The term ‘Contributory Building’ is defined in the RDG: 
 

A building that appears on the Town of East Fremantle’s Municipal Heritage Inventory. 
 
The term ‘traditional’ is also defined in the RDG: 
 

Traditional means the predominant historical development type in areas where there is 
precinctual heritage value. 

 
The proposed development has been assessed against the ‘Performance Criteria’ of Clause 3.7.2 and is 
considered to comply, as the locality as a whole has limited precinctual heritage value. There are no 
Planning Scheme heritage listed or Municipal Heritage Inventory listed dwellings in the surrounding 
streets to the subject lot.  
 
Guiding Legislation 
The Residential Design Codes (R-Codes) state: 
 

All residential development is to comply with the requirements of the R-Codes. Approval under 
and in accordance with the R-Codes is required if the proposed residential development: 
(a)  does not satisfy the deemed-to-comply provisions of Parts 5 and/or 6 of the R-Codes as 

appropriate; or 
(b)  proposes to address a design principle of Parts 5 and/or 6 of the R-Codes which therefore 

requires the exercise of judgement by the decision-maker. 

Overshadowing 25% 9.1% A 
Drainage On-site On-site A 
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The R-Codes continues: 
 

Subject to clauses 2.5.2 and 2.5.3, the decision-maker is to exercise its judgement to consider the 
merits of proposals having regard to objectives and balancing these with the consideration of 
design principles provided in the R-Codes. 
 
The decision-maker, in its assessment of a proposal that addresses the design principle(s), should 
not apply the corresponding deemed-to-comply provision(s). 

 
In assessing this application, the Council should also have regard to the Residential Design Guidelines 
(RDG), which states:  
 

This Local Planning Policy builds on the development requirements (Acceptable Development and 
Performance Criteria) of State Planning Policy 3.1 ‘Residential Design Codes’, in order to ensure 
consistency between State and Local Planning Policy approaches in conserving the character and 
amenity of the Policy Area. Relevant provisions of State Planning Policy 3.5 ‘Historic Heritage 
Conservation’ have also been included in this Policy where appropriate. 

 
…..the provisions of this Local Planning Policy augment the Codes by providing additional 
Performance Criteria and Acceptable Development provisions for aspects related to heritage, 
streetscapes, building design/appearance, boundary walls, site works, building heights and 
external fixtures. 

 
In relation to the definitions as outlined in the Residential Design Guidelines, various roof forms are 
defined including pitched, hipped, gambrel and gable roof forms. For the purposes of clarity, the 
Planning Department contacted the Department of Planning, Heritage and Lands to seek clarity on 
definitions. The Department has stated: 
 

In our opinion, a skillion roof should be assessed as a ‘concealed roof’, and therefore should 
be assessed against Category B, row 2, unless otherwise stated in the Scheme, LPP LSP or 
LDP.  
 
As you have outlined, a skillion roof does not have a pitch, and therefore, it cannot be 
considered a ‘pitched roof’. 

 
The RDG states the following for a pitched roof: 

 
The commonest roof usually one with two slopes at more than 20˚ to the horizontal, 
meeting at a central ridge. It may have gables or hips. 

 
In this instance the flat section of the proposed roof (5 degree pitch) has a return pitch and therefore 
cannot be assessed as a flat or skillion roof, as the front section of the pitch is 75 degrees. It is 
considered this section of roof cannot be assessed as a wall. It is noted, however that the roof form has 
an unorthodox pitch and form of 75 and 5 degrees and gable ended walls to the east and west that does 
not conform with the RDG definitions.  
 
Building height  
The R-Code provisions in respect to building height are substituted by the height control under the 
Residential Design Guidelines. The Acceptable Development Provisions Clause 3.7.17.4.1.3 states that: 
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In localities where views are an important part of the amenity of the area and neighbours’ 
existing views are to be affected or the subject site is a ‘battle axe’ lot, then the maximum 
building heights are as follows: 
 
• 8.1 metres to the top of a pitched roof;  
• 6.5 metres to the top of an external wall (concealed roof); and  
• 5.6 metres to the top of an external wall and where the following apply. 
 
(i) the proposal demonstrates design, bulk and scale that responds to adjacent 

development and established character of the area or other site specific circumstances; 
(ii) the provision of a landscaping plan demonstrating a minimum of 50% of the effective 

lot area being landscaped and ; 
(iii) subject to the ’Acceptable Development’ standards of the R-Codes – Element 9 – 

Design for Climate and |Element 8 – Privacy being met. 
 
The proposed roof does not conform to the various roof definitions of the Residential Design Guidelines. 
However it is noted the proposed roof form as detailed above, does appear to be consistent with the 
statement as detailed above from the Department of Planning Heritage and Lands. The applicant and 
the objectors have indicated differing views on the required assessment of the roof. However, it is not 
necessary to define the roof form as the development is to be assessed under ‘the Performance Criteria’ 
only, as it does not comply with the ‘Acceptable Development’ provisions.  
 
Notwithstanding any prescribed roof heights as detailed above, the proposed roof form does not 
comply with any of the ‘Acceptable Development’ height requirements as required under the RDG and 
therefore is required to be assessed against the ‘Performance Criteria’. The proposal is located in an 
area where established roof forms are varied. Within the area there are flat roofs, pitched, skillion roof, 
curved roofs and at least one Mansard roof. In this circumstance non-compliance with the ‘Acceptable 
Development’ provisions with the height limit must be assessed in respect to the ‘Performance Criteria’ 
of the Residential Design Guidelines. 
 
Performance Criteria 
The proposed development does not comply with the provisions of the ‘Acceptable Development’ 
Provisions Clause 3.7.17.4.1.3. If the roof form does not conform to any of the defined roof types and 
exceeds the ‘Acceptable Development’ height limit requirements, then Council is required to assess the 
development under the ‘Performance Criteria’ provisions of the RDG.  
 
The Performance Criteria Clause 3.7.17.4.1.3 P1 states: 
 

New developments, additions and alterations to be of a compatible form, bulk and scale to 
traditional development in the immediate locality.  

 
In the Richmond Hill Precinct, there are no significant predominant precinctual heritage values, as only a 
very small number of heritage dwellings are listed in the Precinct and no heritage dwellings are located 
in the vicinity of the subject lot. Within the immediate vicinity (Woodhouse Road, Locke Crescent, 
Habgood Street, Chauncy Street and Munro Street) there are no heritage listed or municipal heritage 
inventory listed dwellings. Therefore the term ‘traditional’ in the context of the immediate vicinity is not 
relevant as there is no identified heritage value in this area. There are a total of 39 heritage (heritage 
listed or municipal inventory listed) properties in the whole locality of the Richmond Hill Precinct, a low 
number of dwellings as compared to the total number of dwellings in the Richmond Hill Precinct. Other 
areas, such as the Richmond, Woodside and Plympton Precinct have a significant number of heritage 
dwellings. Those areas have established heritage development types and established character and 
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heritage value, therefore establishing a traditional character for the area, which can be referred to 
when assessing development applications under Clause 3.7.2 of the RDG.  
 
In this instance, the development proposal should be assessed against the prevailing built form of the 
area, which mainly consists of contemporary new dwellings. Much of the housing stock has been 
redeveloped with larger additions and alterations or new dwellings. There is no consistent architectural 
style or era for these streets. There is a mix of single, two storey and two storey and undercroft 
dwellings which have been modified to conform to design trends popular at the time of redevelopment.  
 
The development type of dwellings in the immediate locality around the subject property vary widely in 
architectural design and style. A significant number of these properties, specifically where views are 
available have been modified to include substantial additions and alterations or redeveloped with new 
large dwellings to take advantage of view corridors. The majority of recent development types in the 
area are contemporary in design and therefore in the Richmond Hill Precinct it is considered there is no 
prevailing development type. Richmond Hill is characterised by sloping sites, large dwellings, and varied 
architectural styles/ design. The proposed additions and alterations are comparable to the existing 
development form of the locality, notwithstanding the immediate neighbouring developments.  
 
Building height, bulk and scale 
As the subject site slopes away from the front (Locke Crescent) of the lot toward the rear (Preston Point 
Road), the building height is at its highest point towards the front of the lot, some 11 metres into the 
site.  
 
The proposed height to the top of ridge is 36.379 AHD, a height variation to the Acceptable 
Development provisions of the RDG of: 
• 0.642 metres (maximum height) from the 8.1 metres to the top of a pitched roof;  
• 2.2 metres (maximum height) from the 6.5 metres to the top of an external wall (concealed 

roof); and  
• 3.14 metres (maximum height) from the 5.6 metres to the top of an external wall and where 

the following apply. 
 
Council is not required to determine the style of roof proposed or to categorise the proposed roof as 
one of the types mentioned above. It is required, however, to assess the development under the 
‘Performance Criteria’ provisions in the first instance and having determined it does not comply then 
proceed to consider the proposal regardless of roof form under the Performance Criteria. 
 
When the dwelling height is calculated from the street boundary AHD, there is a perceived height of 7.8 
metres from a 28.5 AHD (ground level) adjoining the front boundary. The slope steps down from this 
point to the rear of the lot and therefore the maximum total height increases as the gradient of the lot 
decreases. The site has been partially excavated and filled. The highest points of the dwelling are 
located 11 metres into the lot. The lot has a total fall of 2.88 metres from the front boundary to the rear 
of the lot.  
 
There will be an impact and loss of views for the south eastern property, specifically No. 7 Locke 
Crescent, an approved predominantly two storey dwelling with additional partial undercroft garage. 
Both the applicant and the owner of No.7 Locke Crescent have provided streetscape and view corridor 
analysis. Both sets of analysis indicate an impact to No. 7 Locke Crescent, however the assessment of 
this application is not assessed based on a loss of water views, but is also assessed against the form, 
bulk and scale of the development compared to the locality.  
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The proposal presents as a design that is consistent with the varied architectural style of the area. The 
development is of a design, bulk and scale that responds to recent developments constructed or 
approved in the surrounding locality, and that of some of the older dwelling stock in the locality. The 
immediate properties in the locality have a mix of flat and pitched roofs, therefore due to the 
architectural style of dwellings the form of the streetscapes will vary in bulk, scale and height. A pitched 
roof and flat roofed development establish different massing on a streetscape, therefore to limit an 
assessment to only the immediate neighbours will not provide a locality context. The bulk, scale and 
height of dwellings in surrounding streets vary depending on the design and slope of a site. The upper 
floor addition is consistent with other such additions in the locality, where the higher level of the 
dwelling does not span the full width of the lot. Indeed, some of the older housing stock in the area 
(developed prior to the introduction of recent development standards) is developed to heights that 
exceed current building height requirements. The introduction of current standards was in response to 
the development or redevelopment of some of the older building stock in the area of the Richmond Hill 
Precinct.  
 
The proposed height of the additions to top of ridge is 36.379 AHD (8.43 metres east elevation and 8.74 
metres west elevation above natural ground level due to the sloping nature of the lot). The proposed 
design whilst exceeding the ‘Acceptable Development’ provisions of the RDG, will present to the street 
as two storey with undercroft garage (the front of the lot towards the pedestrian entrance has been 
filled. However from a streetscape perspective the dwelling is consistent with the other two storey with 
undercroft dwellings in the area. It is therefore considered the proposed additions are comparable with 
the prevailing built form, bulk and scale of the locality.  
 
The height, bulk and scale of dwellings in the locality as discussed does vary, however most dwellings, in 
an attempt to maximise views and view corridors are large, utilising existing levels to maximise 
development potential. In this regard the proposed design is considered consistent with the design, 
height, bulk and form of dwellings in the locality.  
 
Loss of Views 
The predominant objection to this development is related to the loss of views in respect to the overall 
building height of the additions.  
 
Clause 3.7.17.4.1.3 states that where views are an important part of the amenity of the area and 
neighbours’ existing views are to be affected, amongst other things, the following matters are to be 
considered: 
 
(i) the proposal demonstrates design, bulk and scale that responds to adjacent development and 

established character of the area or other site specific circumstances; 
(ii) the provision of a landscaping plan demonstrating a minimum of 50% of the effective lot area 

being landscaped and ; 
(iii) subject to the ’Acceptable Development’ standards of the R-Codes – Element 9 – Design for 

Climate and Element 8 – Privacy being met. 
 
Points (ii) to (iii) in this instance are considered satisfied.  
 
The merit of the proposal is to be assessed against whether the development responds to adjacent 
development and established character of the area in respect to form, bulk and scale.  
 
Assessed in detail, the immediate neighbouring properties are reviewed as follows:  
No 10 Locke Crescent: The original approval and the amended height approval is a consequence of the 
steeply sloping lot (3.0 metre fall). The original approval required a variation to the ‘Acceptable 
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Development’ provisions height limits of the RDG at the rear of the building (from 6.5m to 8.5m). The 
proposed amendment required a further discretion as the maximum height proposed was 9.15 metres 
(2.65 metres discretion to a concealed roof) at the rear of the lot and 6.7 metres at the front 
(streetscape of the lot). The proposed building modifications required a 0.2 metre height variation to 
the front elevation (streetscape elevation). The proposed height variation at the time was considered 
not to have a significant negative impact to the streetscape or adjoining neighbour. An amended 
application for this proposal was refused by Council, mediated at the State Administrative Tribunal (SAT) 
and approved by Council under a Direction 31 by the SAT.  
 
No 14 Locke Crescent: The application was approved in 1999 prior to the introduction of the Residential 
Design Guidelines. The lot was excavated approximately 0.7 metres at the garage on the south eastern 
(front of the lot) and 0.1 metres to the south west. The overall dwelling height is approximately 0.4 
metres below the maximum height permitted above natural ground level.  
 
No. 12 Locke Crescent: The existing dwelling has a maximum height of 7.3 metres to top of roof ridge at 
the rear of the dwelling, 0.8 metres below the maximum ‘Acceptable Development’ height 
requirements for a pitched roof. The height reduces to the front of the dwelling where at the garage, 
the existing height is 6.9 metres above the natural ground level, approximately 1.2 metres below the 
‘Acceptable Development’ height requirements.  
 
Attachment VC1 to VC8 (streetscape and view corridor montage) of the applicant’s attachments 
demonstrates the addition whilst partially out of scale with the immediate neighbouring structures 
cannot be viewed in isolation as No. 14 is excavated at the front of the lot by 0.7 metres and therefore 
is located below the maximum height provision of the ‘Acceptable Development’ provisions of the RDG 
and No. 10 is a flat roof (discretion approved), a distinct roof form assessed under the flat roof 
provisions of the RDG (6.5 metres). The proposal is not out of scale with other recent dwellings in the 
locality and larger scale developments in surrounding streets.  
 
Assessed on a wider scale, the proposed additions are considered consistent with other dwellings/ 
additions in the surrounding streets, including the recent new development approvals on the street, 
notwithstanding other recent development in the surrounding locality. The proposed design of the 
upper storey addition is consistent with the prevailing front, rear and side setbacks of the area 
(notwithstanding the zoning permits a reduced front street setback with the recent change in zoning 
from R12.5 to R17.5). The development provides in excess of 70% open space. Notwithstanding, height, 
bulk and scale is assessed as per setbacks, open space and other amenity provisions such as solar 
access, overshadowing and ventilation. In this instance, the proposed development is consistent with 
the prevailing setbacks and open space requirements of the locality and therefore is not considered to 
be excessive in form, bulk and scale. 
 
The proposed additions and alterations are considered to be in keeping with the overall built character 
and scale of dwellings in the locality considering the varying natural ground level and roof forms in the 
area. Notwithstanding the proposed roof form and overall height, the development assessed against 
the immediate adjoining lots which consist of two flat roofs, a single storey dwelling and a pitched roof 
dwelling (excavated into the lot) is considered consistent with the immediate built form.  
 
As noted above the dwelling is designed within the setback requirements for the front, rear and side 
(western) building setback as required by the R-Codes (eastern boundary discussed below) and the 
Residential Design Guidelines from the Locke Crescent perspective. Solar access and privacy are not 
considered issues either.   
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The greatest impact on views will be for the property at No. 7 Locke Crescent. The balcony at No. 7 
Locke Crescent is at 34.748 RL at AHD level. The ridge height of the proposed roof is 36.379. A person 
standing on the balcony will have views down to the river blocked, however views to the city and across 
to surrounding suburbs will be maintained. The applicant believes some views will be gained through 
the removal of the pitched roof for No. 9 Locke Crescent, however this will not assist the view corridor 
for No. 7 Locke Crescent. No. 5 Locke Crescent will be impacted also, however to a lesser degree. 
 
Whilst the Residential Design Guidelines ‘Acceptable Development’ provisions take views into account 
in the overall assessment of the application, the protection of every aspect of a private view cannot be 
guaranteed. The development provisions in place at a particular time apply to all land owners at the 
time an application is assessed. Each case needs to be assessed on its merits and the technical 
assessment of the application in respect to the current residential development policies. The provision 
in the Residential Design Guidelines which addresses the issue of views specifically states that where 
views are to be affected then the issue of building height is one of the considerations. The Guidelines, 
however, do not specify that the height of the building is to be controlled or determined on the basis of 
protecting existing views of surrounding land owners.  
 
There are no provisions which state the building must be designed so as not to block or limit existing 
views of current residents. As already noted the Guidelines and the R-Codes would allow for a dwelling 
to be developed on this lot with a larger building footprint, setback 6 metres from the front boundary 
(currently in excess of 7.5 metres), which would further increase the bulk and scale of the dwelling and 
therefore impact views. The existing dwelling has a height of 7.3 metres to the top of the roof at the 
rear roof level, 0.8 metres below the current maximum ‘Acceptable Development’ height requirements. 
 
Lot boundary setbacks 
The lot boundary setback to the south eastern section of the upper floor does not comply in respect to 
the side boundary setback requirements. Due to design changes the required setback for the south 
eastern boundary is 2.2 metres. The proposed setback is 1.7 metres to the upper floor (upper deck), 
therefore there is a 0.5 metre variation to the ‘Deemed to Comply’ provisions of the R-Codes.  
 
The proposed front and rear setback is proposed as existing and is considered sufficient to provide a 
‘Deemed to Comply’ compliant setback, whilst providing private open space, drying space and 
landscaped areas to the rear. The south western set back is also compliant with the ‘Deemed to Comply’ 
provisions of the R-Codes. 
 
The side lot boundary setback is non-compliant as noted in the R-Codes summary assessment table 
above. The additional wall height has increased the required south eastern set back requirements. The 
upper floor is proposed on the existing external wall, therefore existing side views will be maintained. 
The reduced setback to the upper floor is considered to have minimal impact on the amenity of the 
adjoining lots and maintains existing side views. The reduced roof height to the south western boundary 
reduces any perceived bulk and scale issues. Whilst the ‘Deemed to Comply’ setback provisions are not 
achieved the ‘Design Principles’ of the R-Codes are considered satisfied as the building does not 
unnecessarily contribute to excessive building bulk on the adjoining lot at No. 10 Locke Crescent. The 
proposed dwelling provides for adequate sun (overshadowing is compliant with the ‘Deemed to 
Comply’ provisions) and ventilation to open spaces to the adjoining property compliant to the 
acceptable limits for the R-Code. The ‘Design Principles’ of 5.1.3 P3.1 of the R-Codes are considered 
satisfied. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 
Clause 67 of the Planning and Development (Local Planning Schemes) Regulations 2015 Matters to be 
considered by Local Government outlines the considerations a Local Government is to have due regard 
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to when assessing an application for development approval. Clause (m), (n) and (x) of the Regulations, 
are of particular relevance to this application and states as follows: 
 
(m)  the compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality including, but 
not limited to, the likely effect of the height, bulk, scale, orientation and appearance of the 
development; 

(n)  the amenity of the locality including the following — (i) environmental impacts of the 
development; (ii) the character of the locality; (iii) social impacts of the development; 

(x)  the impact of the development on the community as a whole notwithstanding the impact of 
the development on particular individuals; 

 
In assessing the proposed development, all submissions have been considered and are included as an 
attachment to this report for consideration by the Elected Members. The objections relate to building 
height, bulk, scale and loss of views.  
 
As discussed within this report the proposed development, whilst over height with regard to the 
‘Acceptable Development’ provisions of the Residential Design Guidelines, when assessed against the 
‘Performance Criteria’, the proposal is considered to satisfy the ‘Performance Criteria’ in that it is 
considered to be comparable with other such development in the locality as a whole.  
 
There are amenity impacts, specifically relating to the approved development at No. 7 Locke Crescent 
regarding loss of river views, however views to the river will be available, although restricted to the side 
corridors of the development. The Guidelines, do not specify that the height of the building is to be 
determined on the basis of protecting existing views of importance to surrounding land owners. 
 
The property at No. 7 Locke Crescent will still maintain city views and extensive views to surrounding 
suburbs. River views will be impacted on individual properties, however other views of significance/ 
importance will be significantly maintained for surrounding properties. The impact on amenity is 
primarily related to views, however the impact is difficult to assess particularly as it is a matter of 
degree of impact. The RDG do not specifically state all views have to be maintained or remain 
unobstructed. As indicated the property at No. 7 Locke Crescent does have river views through the side 
of the proposed development, city views, river views through other properties and views to surrounding 
suburbs. The residential amenity and liveability of particular properties relating to solar access, 
overshadowing and ventilation within the locality will not be significantly impacted, therefore the 
amenity impact on the locality is considered minor. 
 
The proposed development when assessed under Clause (m) is considered to be comparable with the 
locality as a whole. The built form of the area is primarily two storey or two storey with undercroft. The 
proposed development is two storey with undercroft and therefore the design is consistent with the 
architectural form of the locality.  
 
Conclusion 
Given the above comments the application is recommended for approval subject to conditions. The 
development is considered to be of a form, bulk and scale that is consistent with both older and newer 
housing stock in the area, that of a two storey dwelling with undercroft. The proposed development is 
considered to comply with the ‘Design Principles’ for setbacks. There are no open space, solar access, 
overshadowing and ventilation issues. Therefore the development as a whole is not considered of a 
form, bulk or scale that would have a detrimental impact to immediate adjoining properties and to the 
locality as a whole. 
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The development will have an impact to the view corridor of No. 7 Locke Crescent, however assessed as 
per the ‘Performance Criteria’ of the RDG and the ‘Design Principles’ of the R-Codes the intent of the 
design is comparable to other developments in the locality and therefore the proposal is recommended 
for approval subject to conditions.  
 
11.3  OFFICER RECOMMENDATION 

That Council exercise its discretion in granting planning approval to vary: 

(i) Clause 5.1.3 – Lot Boundary Setback of the Residential Design Codes of WA to permit a lot 
boundary setback of 1.7 metres (upper floor) – required setback 2.2 metres; 

(ii) Clause 3.7.17.4.1.3 – Building Height, Form, Scale and Bulk of the Residential Design Guidelines 
2016 to allow a building height of 8.742 metres above natural ground level (AHD 36.379) as set 
out in Clause A1.4  

for additions and alterations to an existing dwelling with undercroft garage at No. 12 (Lot 4993) 
Locke Crescent, East Fremantle, in accordance with the plans date stamped received on 13 February 
2018, subject to the following conditions: 

(1) Maximum height of the dwelling at any point on the lot is not to exceed AHD 36.379. 
(2) The permanent installation of a visually non-permeable screen on the eastern elevation of the 

upper deck to be in compliance with clause 5.4.1 C1.1 (ii) of the Residential Design Codes of 
WA. 

(3) No modification to the crossover is approved. Any new crossovers which are constructed 
under this approval are to be a maximum width of 5.0 metres and the crossover to be 
constructed in compliance with Council’s Residential Design Guidelines 2016. 

(4) If requested by Council within the first two years following installation, the roofing to be 
treated to reduce reflectivity.  The treatment to be to the satisfaction of the Chief Executive 
Officer in consultation with relevant officers and all associated costs to be borne by the owner. 

(5) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for planning approval other than where varied in compliance 
with the conditions of this planning approval or with Council’s further approval. 

(6) The proposed works are not to be commenced until Council has received an application for a 
Demolition Permit (where required) and a Building Permit and the Building Permit issued in 
compliance with the conditions of this planning approval unless otherwise amended by 
Council. 

(7) With regard to the plans submitted with respect to the Building Permit application, changes 
are not to be made in respect of the plans which have received planning approval, without 
those changes being specifically marked for Council’s attention. 

(8) All storm water is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation 
with the Building Surveyor prior to the issue of a Building Permit. 

(9) All introduced filling of earth to the lot or excavated cutting into the existing ground level of 
the lot, either temporary or permanent, shall be adequately controlled to prevent damage to 
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping of 
fill at the natural angle of repose and/or another method as approved by the Town of East 
Fremantle. 
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(10) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified or 
relocated then such works must be approved by Council and if approved, the total cost to be 
borne by the applicant. Council must act reasonably and not refuse any reasonable proposal 
for the removal, modification or relocation of such facilities or services (including, without 
limitation any works associated with the proposal) which are required by another statutory or 
public authority. 

(11) This planning approval to remain valid for a period of 24 months from date of this approval. 
 
Footnote: 

The following are not conditions but notes of advice to the applicant/owner: 

(i) This decision does not include acknowledgement or approval of any unauthorised development 
which may be on the site. 

(ii) A copy of the approved plans as stamped by Council are attached and the application for a 
Building Permit is to conform with the approved plans unless otherwise approved by Council. 

(iii) It is recommended that the applicant provides a Structural Engineer’s dilapidation report, at 
the applicant’s expense, specifying which structures on adjoining sites may be adversely 
affected by the works and providing a record of the existing condition of the structures. Two 
copies of each dilapidation report should be lodged with Council and one copy should be given 
to the owner of any affected property. 

(iv) All noise levels produced by the construction of the development are to comply with the 
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended). 

(v) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(vi) Under the Environmental Protection (Noise) Regulations 1997, the noise from an air-

conditioner must meet assigned allowable noise levels at all times. The Environmental 
Protection Act 1986 sets penalties for non-compliance with the Regulations and the installer of 
a noisy air-conditioner can face penalties of up to $5,000 under Section 80 of the Act. Refer to 
Department of Environmental Protection document – “An Installers Guide to Air Conditioner 
Noise”. 
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EXECUTIVE SUMMARY 

This report provides a planning assessment of proposed alterations and additions to the 

existing single house at No. 12 (Lot 4993) Locke Crescent, East Fremantle.  

The proposal meets all of the applicable deemed-to-comply requirements of the R-Codes. 

The proposal complies with the vast majority of the Acceptable Development Provisions of 

the Residential Design Guidelines; the Council is requested to exercises its discretion to 

approve variations to the Acceptable Development Provisions under the following elements: 

 Additions and Alterations to Existing Buildings;

 Richmond Hill Precinct – Building Height, Form, Scale and Bulk.

The subject site is located within the locality referred to as the Richmond Hill Precinct in the 

Town of East Fremantle Residential Design Guidelines. The precinct comprises a range of 

building heights, scale and built forms. The character of the locality is undergoing change, 

with older dwellings being replaced with large, modern houses orientated towards the river. 

The precinct is now characterised by substantial houses of a mix of architectural styles; 

there is little traditional development remaining. Many dwellings present to the streets as two 

or two and a half storeys, including undercrofts or semi-basement garages and floor space.  

The proposed development seeks to modify the existing residence in a contemporary 

architectural style so that the house is of a scale that is compatible with the locality. As such, 

the proposal is consistent with the desired future character of the Richmond Hill Precinct. 

The proposal is supported Town of East Fremantle’s Community Design Advisory 

Committee, which considered the current plans at its meeting on 5 February 2018. 

The overall height of the proposed addition is compatible with existing development in the 

surrounding area. It is noted the Council has recently approved a number development 

applications in the immediate locality that exceed the deemed-to-comply maximum building 

heights, but were considered to satisfy the objectives of the Residential Design Guidelines.  

The applicant’s view analysis demonstrates that the proposed minor variation in building 

height will not have a substantially greater impact on views than a fully compliant 

development. It is acknowledge there will be some impacts on neighbours’ views, in 

particular properties directly opposite at No. 7 Locke Crescent and No. 4 Habgood Street, 

which currently enjoy ‘borrowed’ views over the subject site due to the existing house being 

significant lower than the ‘deemed-to-comply’ building height. A fully compliant development 

would have a similar, if not greater, impact on views from these properties. No. 7 Locke 

Crescent and No. 4 Habgood Street will retain significant views either side of the subject 

site. Significant water and city views from adjacent properties in Habgood Street and 

Woodhouse Road will also be retained. The proposed design increases the existing view 

corridor through the north-western part of the site. 

The assessment concludes that the proposed development is considered to meet the 

Council’s objectives for residential development within the Town of East Fremantle 

generally, and for the Richmond Hill Precinct in particular. 
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3 

1 INTRODUCTION 

This report provides a planning assessment of proposed alterations and additions to the 

existing single house at No. 12 (Lot 4993) Locke Crescent, East Fremantle.  

The report describes the subject site, the established neighbourhood character, the 

applicable statutory planning framework and the proposed development. The report also 

addresses how the proposal meets the planning requirements for the site and locality, and 

provides a response to submissions received during the advertising period. 

2 SUBJECT SITE 

The site at No. 12 (Lot 4993) Locke Crescent, East Fremantle is located on the north-

eastern side of the street, between Wauhop Road and Woodhouse Road.  

The site is 706 square metres, with a frontage of 19.29 metres. The land slopes down from 

the Locke Crescent frontage to the rear of the site, and south to north across the site.  

Due to the topography of the subject lot, the existing dwelling that occupies the site is 

effectively single storey in height when viewed from the street, with a semi-basement level 

comprising a garage and other floor space that are mostly below ground level and without 

openings addressing the street.  

A pedestrian access way abuts the north-western side boundary of the site. A two storey 

house is located at No. 14 Locke Crescent on the other side of the pedestrian access way. 

The adjoining site to the south-east at No. 10 Locke Street is occupied by a contemporary 

two storey house. The abutting site to the rear at No. 152 Preston Point Road is occupied by 

a single storey house. 

3 ESTABLISHED NEIGHBOURHOOD CHARACTER 

The subject site is located within the locality referred to as the Richmond Hill Precinct in the 

Town of East Fremantle Residential Design Guidelines. The Richmond Hill Precinct 

comprises a range of building heights, scale and built forms. The character of the locality is 

undergoing change, with older dwellings being replaced with large, modern houses 

orientated towards the river.  

The precinct is now characterised by substantial houses of a mix of architectural styles; 

there is little ‘traditional’ development remaining. Many dwellings present to the street as two 

or two and a half storeys, including undercrofts or semi-basement garages and floor space.  

Roof designs in the area vary from flat to curved and various types of pitched roofs, 

including: 

 No. 10 Locke Crescent – flat roof;

 No. 12B Philip Street – flat roof;

 No. 49B Pier Street – skillion roof;

 No. 10 Habgood Street – curved roof;

 No. 16A Woodhouse Road – curved roof;
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 No. 150 Preston Point Road – butterfly roof;

 No. 1 Woodhouse Road – two levels of floor space within steeply pitched roof form.

No. 49B Pier Street, East Fremantle. 

No. 10 Habgood Street, East Fremantle. 

No. 150 Preston Point Road, East Fremantle – image from the Town’s Residential Design Guidelines. 
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Residence at No. 1 Woodhouse Road, East Fremantle, with two levels within the roof space. 

A search of Council minutes indicates there are several recently approved, substantial 

houses in the locality that exceed the ‘deemed-to-comply’ height requirements of the Town’s 

Residential Design Guidelines, including at: 

 No. 1 Locke Crescent;

 No. 7 Locke Crescent;

 No. 10 Locke Crescent;

 No. 46 Locke Crescent;

 No. 4 Habgood Street;

 No. 12B Philip Street;

 No. 65B View Terrace;

 No. 66 Clayton Street.

No. 1 Locke Crescent, East Fremantle. 
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4 PLANNING FRAMEWORK

The following describes the planning framework applicable to the proposed development. 

Sections 6 and 7 of this report explain how the proposal meets the relevant development 

requirements.  

4.1 Metropolitan Region Scheme

The land is zoned ‘Urban’ under the Metropolitan Region Scheme. 

4.2 Town of East Fremantle Local Planning Scheme No. 3

The site is zoned ‘Residential R17.5’ under the Town of East Fremantle Local Planning 

Scheme No. 3.  

4.3 State Planning Policy 3.1: Residential Design Codes (R-Codes)

Pursuant to clause 5.2.2 of Local Planning Scheme No. 3, “Unless otherwise provided for in 

the Scheme the development of land for any of the residential purposes dealt with by the 

Residential Design Codes is to conform to the provisions of those Codes.”  

4.4 Local Planning Policy 2.1.1: Residential Design Guidelines

Local Planning Policy 2.1.1: Residential Design Guidelines provides guidance for the 

consideration of residential development proposals throughout the Town of East Fremantle. 

The policy supplements, and includes local variations to, the deemed-to-comply 

requirements and design principles of the R-Codes. The subject site is located within the 

Richmond Hill Precinct under this policy. 

5 PROPOSAL

The proposed alterations and additions to the existing residence include the following 

external works: 

 at ground floor level, a new bathroom extension of 5m2 to the south-eastern lot boundary

(and internal alterations to incorporate a new laundry);

 at the front of the residence, new steps from ground level to a new entry door at the

second level;

 the addition of 65.5m2 of floor space within a contemporary, pitched roof form, including a

master bedroom and ensuite bathroom, and a new rooftop deck at the rear;

 in total, the proposal adds 70.5m2 of floor space to the existing 369.5m2 house, an

increase of 19%.
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6 PLANNING ASSESSMENT 

6.1 R-Codes 

The following table provides an assessment of the proposal against each of the elements of 

the R-Codes. The proposal meets all of the applicable deemed-to-comply requirements of 

the R-Codes. 

Table 1: R-Codes Assessment 

5.1 Context 
Deemed-to-Comply Requirements 

(Summary) 
Proposed Status 

5.1.1 Site 
area 

Minimum 500m2, average 571m2 
required. 

Existing lot size of 
706m2 (no change to 
existing proposed). 

Complies. 

5.1.2 Street 
setback 

Primary street: minimum 6m (can be 
‘averaged’). 

7.7m (no change to 
existing proposed). 

Complies. 

5.1.3 Lot 
boundary 
setbacks 

South-east side lot boundary: 1.7m. 1.7m, nil (refer to 
boundary wall 
comments below). 

Complies. 

North-west side lot boundary: 1.5m. 1.6m (3.6m to centre 
of PAW).  

Complies. 

Rear lot boundary: 4m 6.35m Complies. 

Boundary walls: walls not higher than 
3.5m, average of 3m or less for two-
thirds length of balance of lot 
boundary behind front setback, to 
one side boundary only.  

New bathroom wall 
on south-eastern side 
lot boundary is 2.4m 
high (ave) for a 
length of 2.97m, 
which is 9.7% of 
balance of lot 
boundary behind 
front setback. 

Complies. 

5.1.4 Open 
space 

Minimum 50%. 72% Complies. 

5.1.5 
Communal 
open space 

Not applicable. No communal open 
space proposed. 

Not 
applicable. 

5.1.6 Building 
height 

Substituted by clause 3.7.17.4.1.3 of Residential Design Guidelines – refer 
to Table 2 below. 

5.2 
Streetscape 

Deemed-to-Comply Requirements Proposed Status 

5.2.1 Setback 
of garages 
and carports 

Garage: 4.5m from primary street. 7.7m existing (no 
change to existing 
proposed). 

Complies. 

5.2.2 Garage 
width 

Substituted by 3.7.18.3 of Residential Design Guidelines – refer to Table 2 
below. 

5.2.3 Street 
surveillance 

Dwellings address the street with 
clearly definable entry points visible 
and accessed from the street; at 
least one major opening from a 
habitable room faces the street and 
pedestrian/vehicular approach. 

Dwelling addresses 
the street with clearly 
defined entry, porch 
and habitable room 
windows. 

Complies. 
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5.2.4 Street 
walls and 
fences 

Not applicable. No street wall or front 
fence proposed. 

Not 
applicable. 

5.2.5 Sight 
lines 

Walls, fences etc no higher than 
0.75m within 1.5m of where walls, 
fences etc adjoin vehicle access 
points where a driveway meets a 
public street. 

No new wall 
proposed within the 
subject area. 

Complies. 

5.2.6 
Appearance 
of retained 
dwelling 

Not applicable Not a grouped or 
multiple dwelling 
development. 

Not 
applicable. 

5.3 Site 
planning and 
design 

Deemed-to-Comply Requirements Proposed Status 

5.3.1 Outdoor 
living areas 

36m2 behind the street setback area, 
etc.  

326m2. Complies. 

5.3.2 
Landscaping 

Contributes to appearance, amenity, 
safety, security and streetscape. 

Established 
landscaping retained. 

Complies. 

5.3.3 Parking Two spaces. Existing double 
garage retained. 

Complies. 

5.3.4 Design 
of car parking 
spaces 

Designed and provided in 
accordance with AS2890.1 (as 
amended).  

Existing double 
garage retained. 

Complies. 

5.3.5 
Vehicular 
access 

Access from primary street frontage 
where no secondary street or right-
of-way exists. 

Existing vehicle 
access from Locke 
Crescent retained; no 
secondary street or 
ROW. 

Complies. 

No driveway wider than 6m at the 
street boundary. 

Existing 6m driveway 
retained. 

Complies. 

Driveways no closer than 0.5m from 
a side lot boundary or street pole; 
aligned at right angles to the street; 
located so as to avoid street trees; 
paved and drained.  

Existing driveway 
retained. 

Complies. 

Driveways designed for two way 
access to allow for vehicles to enter 
the street in forward gear where 
serves five or more dwellings. 

Single house only. Not 
applicable. 

Driveways where the number of 
dwellings is five or more… 

Single house only. Not 
applicable. 

5.3.6 
Pedestrian 
access 

Not applicable. Single house only. Not 
applicable. 

5.3.7 Site 
Works 

Excavation/filling between street and 
building or within 3m of street 
alignment shall not exceed 0.5m. 
Excavation/filling behind street 
setback line limited by compliance 
with building height limits and 
building setback requirements. All 
excavation/filling behind street 
setback line and within 1m of a lot 

Minimal site works 
required. 

Complies. 
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boundary, not more than 0.5m above 
natural ground level at lot boundary 
except where otherwise stated in 
local policy. 

5.3.8 
Retaining 
Walls 

Set back from lot boundaries in 
accordance with the setback 
provisions of Table 1. Where 
retaining wall less than 0.5m high 
required on lot boundary, may be 
located up to the lot boundary or 
within 1m of the lot boundary to allow 
for an area assigned to landscaping. 

New retaining walls 
set back 6.5m from 
street and 1.7m from 
south-east side 
boundary.    

Complies. 

5.3.9 
Stormwater 
Management 

All stormwater to be contained on-
site. 

All stormwater will be 
contained on-site. 

Complies. 

5.4 Building 
design 

Deemed-to-Comply Requirements Proposed Status 

5.4.1 Visual 
privacy 

Major openings and unenclosed 
outdoor habitable spaces to be 
setback or suitably screened. 

Privacy screens and 
highlight windows 
provided. 

Complies. 

5.4.2 Solar 
access for 
adjoining sites 

No more than 25% of the site area of 
an adjoining property is to be 
affected by a shadow cast on 21 
June. 

9.1%. Complies. 

5.4.3 
Outbuildings 

Not applicable. No new outbuildings 
proposed. 

Not 
applicable. 

5.4.4 External 
fixtures 

Not applicable. No external fixtures 
proposed. 

Not 
applicable. 

5.4.5 Utilities 
and facilities 

Storage areas for grouped or multiple 
dwellings.  

Single house only. Not 
applicable. 

Bins to be collected from streets 
immediately in front of the 
development. 

Bins to be collected 
from street (no 
change proposed). 

Complies. 

Clothes-drying areas screened from 
the street. 

Clothes drying area 
to rear. 

Complies. 

6.2 Residential Design Guidelines 

The following table provides an assessment of the proposal against the ‘Acceptable 

Development Provisions’ of the Town of East Fremantle Residential Design Guidelines 

(Local Planning Policy 2.1.1).  

The proposal complies with the vast majority of the Acceptable Development Provisions of 

the Residential Design Guidelines. Where the Council’s discretion is sought to approve 

variations to the Acceptable Development Provisions, justification is provided in section 7 of 

this report, having regard for the relevant Statements, Desired Development Outcomes and 

Performance Criteria contained in the Residential Design Guidelines.  
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Table 2: Residential Design Guidelines Assessment 

General Standards 
Acceptable Development Provisions 

(Summary) 
Status 

3.7.2 Additions and 
Alterations to Existing 
Buildings 

Single storey additions behind primary dwelling, 
not visible from the primary street. 

Not applicable. 

Second storey additions: 
i  within the existing roof; and  
ii  behind existing building, not visible from 

opposite side of street. Minor variation may 
be permitted on the basis of impact on 
streetscape. 

Discretionary – 
refer below.  

New openings to primary façade of vertical 
Proportion. 

Complies. 

3.7.3 Development of 
Existing Buildings 

Not applicable – not a contributory building. Not applicable. 

3.7.4 Site Works Not applicable – existing site levels retained. Not applicable. 

3.7.5 Demolition Not applicable – not a contributory building. Not applicable. 

3.7.6 Construction of 
New Buildings 

Comply with all design elements of this 
LPP and compatible with context in terms of 
bulk, scale, materials and design. 

Complies. 

Demonstrate compatibility with existing view 
sheds. 

Complies. 

3.7.7 Building 
Setbacks and 
Orientation 

Match existing front and side setbacks of 
immediate locality. 

Complies. 

Developments at right angle to street. Complies. 

A wall may be situated closer to adjoining 
residential boundary than standards prescribed 
in R-Codes. 

Not applicable. 

Orient development towards the river. Complies. 

3.7.8 Roof Form and 
Pitch 

Additions and alterations to contributory building 
match original roof pitch. 

Not applicable. 

Eaves are unlined. Complies. 

Size and overhang of eaves match immediate 
locality. 

Complies. 

Richmond Hill Precinct: provide relevant 
information demonstrating impact of roof on 
immediate locality. 

Complies. 

3.7.9 Materials and 
Colours 

For alterations to existing dwellings materials 
should match materials of original dwelling. 

Complies. 

For additions to existing dwellings the materials 
should be compatible but distinguishable from 
existing. 

Complies. 

3.7.10 Landscaping DAs accompanied by site survey including 
location of existing mature trees, shrubs, 
hedges, other significant vegetation. 

Complies. 

Not applicable – no proposal to remove existing 
significant vegetation.

Complies. 

3.7.11 Front Fences Not applicable – no front fence proposed. Not applicable. 

3.7.12 Pergolas Not applicable – no pergola proposed. Not applicable. 

3.7.13 Incidental 
Development 
Requirements 

Not applicable – no incidental structures 
proposed. 

Not applicable. 

3.7.14 Footpaths and Not applicable – existing crossover retained. Not applicable. 
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Crossovers 

3.7.18.3 Garages, 
Carports and 
Outbuildings 

Not applicable – existing garage retained. Not applicable. 

3.7.17 Richmond Hill 
Precinct 

Acceptable Development Provisions 
(Summary) 

Status 

3.7.17.2 Access, 
Parking and Rights-
of-Way 

Not applicable – existing access and garage 
retained. 

Not applicable. 

3.7.17.3 Garages, 
Carports and 
Outbuildings 

Not applicable – existing access and garage 
retained, no outbuildings proposed. 

Not applicable. 

3.7.17.4.1 Building 
Height, Form, Scale 
and Bulk 

Where views are an important part of the 
amenity of the area and neighbours existing 
views are to be affected…maximum building 
heights are as follows:  
- 8.1m to top of a pitched roof  
- 6.5m to top of an external wall (concealed roof)  
- 5.6m to top of an external wall; and where the 
following apply.  
i.  proposal demonstrates design, bulk and 

scale that responds to adjacent development 
and established character of area or other 
site specific circumstances;  

ii.  landscaping plan demonstrating a minimum 
of 50% of the effective lot area being 
landscaped; and,  

iii.  subject to ‘Acceptable Development’ 
standards of R-Codes – Element 9 – Design 
for Climate and Element 8 – Privacy being 
met. 

Discretionary – 
refer below. 

3.7.17.4.2 Verandahs 
and Porches 

New developments include a verandah or porch 
that address primary street and comprises the 
primary access to the building. 

Complies. 

Relevant drawings to demonstrate impact on 
immediate locality. 

Complies. 

Additions and alterations to contributory building 
retain or reinstate existing verandah or porch. 

Not applicable. 

3.7.17.4.3 Fremantle 
Port Buffer 

Not applicable – site located outside buffer area. No applicable. 

 

7 PLANNING JUSTIFICATION 

As noted above, the proposal complies with all of the deemed-to-comply requirements of the 

R-Codes and with the overwhelming majority of the Acceptable Development Provisions of 

the Town of East Fremantle Residential Design Guidelines.  

The Council is requested to exercises its discretion to approve variations to the Acceptable 

Development Provisions under the following elements of the Residential Design Guidelines: 

 Additions and Alterations to Existing Buildings; 

 Richmond Hill Precinct – Building Height, Form, Scale and Bulk. 
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These considerations are discussed below, having regard for the desired future character of 

the Richmond Hill Precinct. 

7.1 Desired Future Character

The objectives of clause 5.1 of the R-Codes include: 

To ensure that development and design is appropriately scaled, particularly in respect 

to bulk and height, and is sympathetic to the scale of the street and surrounding 

buildings, or in precincts undergoing a transition, development achieves the desired 

future character of the area identified in local planning framework. 

The Town of East Fremantle Residential Design Guidelines form part of the local planning 

framework and describe the desired future character of the Richmond Hill Precinct at clause 

3.7.17.1.1 as follows:  

The desired future character of Richmond Hill is the maintenance of its traditional 
buildings, cohabiting with developments that are river orientated, a sympathetic scale 
and are of contemporary architectural style. 

The proposed scale of development is sympathetic to existing development in the Locke 

Crescent streetscape and wider locality. There are a number of two and three level 

developments (existing and recently approved) within the immediate locality that provide 

guidance in respect to what the Council considers to be appropriate in respect to the desired 

future character of this area, including: 

 No. 1 Locke Crescent;

 No. 7 Locke Crescent;

 No. 10 Locke Crescent;

 No. 19 Locke Crescent.

 No. 6 Habgood Street;

 No. 10 Habgood Street;

 No. 15 Habgood Street.

No. 1 Locke Crescent (left) and No. 15 Habgood Street (right), East Fremantle. 
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It is important to note that when viewed in the streetscape, due to the property sloping down 

from street and across the site, the residence will appear similar in scale to existing two and 

two and a half storey residences within the Locke Crescent streetscape and in the 

immediate locality. The proposal presents to the street as a two storey dwelling with a partial 

undercroft garage (two and a half storeys); the lower floor contains no doors or windows 

addressing the street (other than the undercroft garage doors). Further, the new roof form 

does not extend over the whole of the lower floors or across the entire width of the front 

elevation. The height of the proposed addition is discussed further in the following section. 

 
Perspectives of the proposed development at No. 12 Locke Crescent, East Fremantle. 

The proposed development seeks to modify the existing residence in a contemporary 

architectural style so that the house is of a scale that is compatible with the locality, and is 

oriented towards the river to the rear of the site, while also improving the way it addresses 

Locke Crescent. As such, the proposal is consistent with the desired future character of the 

Richmond Hill Precinct. 

7.2 Additions and Alterations to Existing Buildings  

The proposed alterations and additions involve replacing the existing roof with floor space 

within a new, contemporary roof form. Strictly speaking, this aspect of the proposal seeks 

the Council to exercise its discretion to approve a variation to Acceptable Development 

Provision A1.2 of clause 3.7.2.3 of the Town’s Residential Design Guidelines, which 

requires:  

Second storey additions that are: 

i.  Accommodated within the existing roof (without changes to the roof geometry); and, 

ii.  Built behind the existing building and not visible from the opposite side of the street. 

A minor variation to this may be permitted on the basis of its impact on the 

streetscape. 

It is clear, however, that clause 3.7.2 of the Residential Design Guidelines is intended to 

apply to contributory buildings, which the existing building is not. The relevant Statement at 

clause 3.7.2.1 states: 

The Town supports well designed alterations and additions to existing buildings within 

the Policy Area. Lean-to additions are generally acceptable. 

Second storey additions are acceptable within the Policy Area. For traditional 

contributory buildings additions must either be accommodated within the existing roof 

space or not be dominant from the primary street [underline added]. 
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The associated Desired Development Outcomes at clause 3.7.2.2 also clearly seek to 

ensure proposed alterations and additions do not adversely impact on the heritage 

significance of contributory buildings, as follows: 

i. Additions and alteration should take into account the significance and character of

the existing building and its contribution to the character of the Precinct;

ii. Additions and alterations should be well designed with minimal interference to the

existing building;

iii.  Single storey additions and second storey additions and alterations to existing

dwellings are acceptable. Second storey additions shall be supported but are

required to:

a.  Be constructed within the existing roof space, or towards the rear of the dwelling

and must not impact upon significant fabric of the dwelling; and,

b.  Not be dominant from the primary street.

iv. Additions and alterations should visually contrast to a contributory dwelling.

Differentiation may be major or subtle; and,

v. Additions and alterations should always respect scale, bulk and proportions of the

existing dwelling. [Underlines added.]

Further, the Performance Criteria at clause 3.7.2.3 specifically refer to “contributory 

buildings” and “the heritage value of a particular place”, as follows: 

P1.1  Additions and alterations to contributory buildings are designed to ensure that 

the existing building remains the dominant element when viewed from the 

primary street and to ensure that the existing building’s contribution to the 

streetscape is maintained. The council shall allow additions to be located in the 

front setback zone where there is no other option and the addition is 

demonstrably compatible with the existing streetscape character and not impact 

on the heritage value of a particular place. All applications to include site plans, 

plans and street elevations. [Underline added.] 

P1.2  Replacement of, or construction of, elements such as carports shall not obscure 

the original dwelling. 

P2  Alterations to openings, or new openings, facing the street to have a vertical 

profile (refer glossary) or to be composed of vertical modules. 

In view of the above, it is considered the Acceptable Development Provisions for additions 

and alterations to existing buildings are not relevant to the proposal, as these are intended to 

apply to contributory buildings, which the existing building the subject of the proposal is not.  

In any event, as previously discussed and further below, the proposed development meets 

the general objectives of this element of the Residential Design Guidelines, given the 

proposal is well designed, and compatible with the bulk, scale and mixed character of the 

streetscape and surrounding area. 
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7.3 Building Height, Form, Scale and Bulk

We note that the proposal would meet the standard deemed-to-comply building heights of 

the R-Codes, but also respect that the Acceptable Development Provisions of the Town’s 

Residential Design Guidelines identify lesser heights for the subject area. Clause 

3.7.17.4.1.3 of the Residential Design Guidelines identifies the following Acceptable 

Development Provisions for building heights within the Richmond Hill Precinct: 

In localities where views are an important part of the amenity of the area and 

neighbours existing views are to be affected, or the subject site is a ‘battle axe’ lot, 

then the maximum building heights are as follows:  

- 8.1m to the top of a pitched roof  

- 6.5m to the top of an external wall (concealed roof)  

- 5.6m to the top of an external wall; and where the following apply. 

i. The proposal demonstrates design, bulk and scale that responds to adjacent

development and the established character of the area or other site specific

circumstances;

ii. The provision of a landscaping plan demonstrating a minimum of 50% of the

effective lot area being landscaped; and,

iii.  Subject to the ‘Acceptable Development’ standards of Residential Design Codes –

Element 9 – Design for Climate and Element 8 – Privacy being met.

The proposal involves minor variations to the Acceptable Development Provisions for 

external roof heights. The proposed roof height ranges from 8.225m to 8.742m, which is 

125mm to 642mm above the Acceptable Development Provision of 8.1m.  

Minor variations are also proposed to the ‘deemed-to-comply’ external wall height of 5.6m, 

identified on the submitted plans as follows: 

 Section F – new slab over the existing kitchen over by 260mm (however, the existing

alfresco roof in this area is already over by 440mm);

 Section G – new slab over the existing living room over by 379mm;

 Section H – same slab over the existing living room over by 256mm.

As such, consideration against the Performance Criteria and Desired Development Outcome 

is required. Under clause 3.7.17.4.1.2, the Desired Development Outcomes are identified as: 

i. New developments should reflect the prevailing form, bulk and scale of the

immediate locality; and,

ii. New developments shall respect and follow the predominant street pattern in terms

of roof pitch, orientation and articulation.

The related Performance Criteria P1 states: 

New developments, additions and alterations to be of a compatible form, bulk and 

scale to traditional development in the immediate locality. 

As previously described, the character of the Richmond Hill Precinct is continually changing 

and there is little traditional development remaining in the area, as acknowledged in the 
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Town’s Residential Design Guidelines. There is no predominant roof pitch in this locality, and 

the area is certainly not characterised by ‘traditional’ roof forms. Roof types in the area range 

from flat (including 10 Locke Crescent next to the subject site), to curved and various types 

of pitched forms. Hence the Town’s Residential Design Guides are explicit in not limiting the 

Richmond Hill Precinct to traditional roof forms (refer to clause 3.7.8.3 of the Residential 

Design Guidelines). 

The overall height of the contemporary pitched roof addition is mostly within the deemed-to-

comply 8.1m roof height, with only a relatively minor section of the roof exceeding that 

height. It should be noted that the building heights noted on the submitted plans are relative 

to the natural ground level of the subject land as of 2002, prior to subsequent, approved site 

works that raised the ground level, mostly at the rear of the site but also at the front. 

The overall height of the proposed addition is compatible with existing development in the 

surrounding area, where much of the traditional development has been replaced by 

contemporary developments of substantial bulk and scale over two or two and a half levels. 

We note that the Council has approved recent development applications in the immediate 

locality that exceed the deemed-to-comply maximum building heights, but were considered 

to satisfy the objectives of the Residential Design Guidelines, including at: 

 No. 1 Locke Crescent; 

 No. 7 Locke Crescent; 

 No. 10 Locke Crescent; 

 No. 46 Locke Crescent; 

 No. 4 Habgood Street; 

 No. 12B Philip Street; 

 No. 65B View Terrace; 

 No. 66 Clayton Street. 

 
No. 10 Locke Crescent, East Fremantle. 
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No. 1 Locke Crescent (left) and No. 15 Habgood Street (right), East Fremantle. 

As previously noted, due to the slope of the land, when viewed from the street the proposed 

development presents as two and a half levels, and will be of a similar scale to existing 

development on adjoining sites and within the immediate locality. The roof addition is 

relatively modest compared to other substantial developments in the locality, comprising 

floor space of only 65.5m2. The addition does not extend fully over the building below and 

does not extend across the full width of the front elevation. The bulk of the roof addition is 

set back at least 2.5m from the front façade below, and angles further back, thereby limiting 

its impact on the streetscape. The front setback of the dwelling (minimum of 6m permitted; 

7.7m proposed/existing) also mitigates bulk and scale impacts.  

Perspectives of the proposed development at No. 12 Locke Crescent, East Fremantle. 
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Photographs from the Town of East Fremantle Residential Design Guidelines showing examples of 

desired development outcomes for the Richmond Hill Precinct.  

The applicant’s streetscape perspectives show that the proposed development is compatible 

with the scale of existing developments either side, and in the surrounding area, and will sit 

comfortably in the streetscape. The positioning of the new roof addition over the south-

eastern side of the site means that the building heights in the streetscape will follow the 

topography, stepping down from east to west.  

The applicant’s view analysis demonstrates the impact of the proposed development on 

neighbours’ existing views. The analysis shows that the proposed minor variation in building 

height will not have a substantially greater impact on views than a fully compliant 

development.  

View analysis for 7 Locke Crescent 

It is acknowledged that there will be impacts on views, in particular from properties directly 

opposite at No. 7 Locke Crescent and No. 4 Habgood Street. These properties, however, 

currently enjoy ‘borrowed’ views over the subject site due to the existing house being 

significant lower than the ‘deemed-to-comply’ building height under the Town’s Residential 

Design Guidelines. A fully compliant development of the subject site would have a similar, if 

not greater, impact on views from these properties, as demonstrated by the applicant’s view 

analysis. The properties at No. 7 Locke Crescent and No. 4 Habgood Street will still enjoy 

significant views beyond either side of the subject site. There will also be some minor 

impacts on views of the low lying scarp and Bicton Bath area from adjacent properties in 

Habgood Street and Woodhouse Road, however their significant water and city views will be 

retained.  

The proposed design increases the existing view corridor through the north-western part of 

the site given the changes to the existing roof, and provides for a significantly greater view 
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corridor through this part of the site than a fully compliant ‘traditional’ roof structure addition 

would allow. As such, Nos. 5 and 9 Locke Crescent will enjoy improved view corridors. 

View analysis for 4 Habgood Street. 

In accordance with the requirements of the Residential Design Guidelines, far more than 

50% of the site is landscaped, and the proposal meets the requirements of the R-Codes for 

visual privacy and solar access for adjoining sites.  

7.4 Community Design Advisory Committee

The current plans for the proposed alterations and additions to the existing residence were 

considered by the Town of East Fremantle’s Community Design Advisory Committee at its 

meeting on 5 February 2018. The proposal is supported by the Committee, which advised as 

follows in respect to the overall built form merits: 

 The modified design of the front façade is considered to have less impact than the

previous proposal.

 The design is considered to be in keeping with other building designs within the

area.

 Reasonable proposition for the area.

 The applicant is considered to have addressed the previous concerns of the

Committee in respect to design and streetscape.
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8 RESPONSE TO SUBMISSIONS 

The Town of East Fremantle has provided a summary of the submissions received during 

the advertising period. The applicant gives the following responses: 

Submission (1) 

 Concerns regarding additions impacting views due to the 2m fall from the front to the

back of the site.

 Disguising extra storey as “non-defined roof space.” Windows incorporated into design.

 Ground floor only partially excavated into the “Natural Ground Level.”

 Refers to the development already enjoying significant views and that a new storey would

greatly diminish the views amenity of the immediate locality.

 Concerns regarding a widespread impact on the prevalence of over-height developments

in Richmond Hill, greatly impacting a number of residences.

 Non-compliant roof pitching.

 Misleading compliance claims.

Response from Applicant 

The applicant has prepared view analysis showing the impacts of the proposed development 

on properties in Locke Crescent and Habgood Street. It is acknowledged the proposal will 

affect existing views, in particular from properties directly opposite at No. 7 Locke Crescent 

and No. 4 Habgood Street. These properties, however, currently enjoy ‘borrowed’ views over 

the subject site due to the existing house being significant lower than the ‘deemed-to-

comply’ building height under the Town’s Residential Design Guidelines. The applicant’s 

view analysis shows that the proposed minor variation in building height will not have a 

substantially greater impact on views than a fully compliant development. A fully compliant 

development of the subject site would have a similar, if not greater, impact on views. The 

properties at No. 7 Locke Crescent and No. 4 Habgood Street will also retain significant 

views beyond either side of the subject site. There will also be some minor impacts on views 

of the low lying scarp and Bicton Bath areas from adjacent properties in Habgood Street and 

Woodhouse Road, however their significant water and city views will be retained. The 

proposed design increases the existing view corridor through the north-western part of the 

site given the changes to the existing roof, and provides for a significantly greater view 

corridor through this part of the site than a fully compliant ‘traditional’ roof structure addition 

would allow. As such, Nos. 5 and 9 Locke Crescent will enjoy improved viewing corridors. 

There has been no attempt to ‘disguise’ any aspect of the proposed development. The 

proposal involves the addition of only 65.5m2 of floor space within a new, contemporary 

pitched roof, including a master bedroom and ensuite, as clearly shown on the submitted 

plans. The proponent has responded appropriately to the Town’s Residential Design 

Guidelines, which encourage well designed, contemporary architecture within the Richmond 

Hill Precinct. 

Due to the topography of the site and surrounds, the existing house presents to the street as 

a single storey development with a semi-basement, with much of the lower floor below 

ground level at the front of the site. 
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The existing house on the subject site currently has only interrupted views of the river and 

city skyline. These views would be significantly affected if a compliant development was 

undertaken on properties between the subject site and the river, in particular at No. 152 

Preston Point Road, as shown on the architect’s view analysis. 

The proposal is similar in height and scale to existing and recently approved developments 

within the immediate locality, consistent with the objectives and desired development 

outcomes of the Town’s Residential Design Guidelines. 

As noted in clause 3.7.3 of the Residential Design Guidelines, Richmond Hill Precinct 

“retains a small amount of original building fabric.” The immediate locality contains a number 

of contemporary houses (existing and under construction) with varying roof forms, including 

flat roofs, pitched roofs, mansard-style roofs and curved roofs. Hence, clause 3.7.8.3 of the 

Residential Design Guidelines states that within the Richmond Hill Precinct, “Roof forms 

[are] not to be restricted to traditional roof forms.”  

Sections 6 and 7, above, provide an assessment of the proposal against the relevant 

development requirements. The proposal complies with all of the requirements of the R-

Codes and with the overwhelming majority of the Acceptable Development Provisions of the 

Town’s Residential Design Guidelines. Where variations are proposed, the relevant 

Performance Criteria of the Residential Design Guidelines are considered to be met, as 

previously discussed. 

We understand that the submitter is in the building industry and recently obtained approvals 

for new developments at No. 7 Locke Crescent and No. 4 Habgood Street. As such, the 

submitter would be aware of the development standards for the locality and that any new 

development on the subject site could affect views from these properties. 

Submission (2)

 Differences in opinions regarding “flat” and “pitched” roofing presenting often conflicted

information.

 Reserving comment until the Planning Assessment report is completed.
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Response from Applicant 

The proposal involves a contemporary pitched roof form, which is encouraged in the 

Richmond Hill Precinct by the Town’s Residential Design Guidelines. It is noted that the 

submitter wishes to reserve further comments. 

Submission (3) 

 Against the development as there was very little change to the originally submitted plans.

 Residential Design Guidelines controls applied to their dwelling, owners were forced to

conform and demolish upper storey- Sees heights to have increased from what they were

originally.

 Concerns regarding excessive wall height.

Response from Applicant 

The development proposal has evolved and been revised to reduce potential impacts on 

neighbours. At its meeting on 5 February 2018, the current proposal was supported Town of 

East Fremantle’s Community Design Advisory Committee.  

The proposal involves only minor variations to the maximum wall and roof heights permitted 

under the Acceptable Development Provisions of clause 3.7.17.4.1.3 of the Residential 

Design Guidelines. As previously discussed in this assessment, the proposal is consistent 

with the Desired Development Outcomes and Performance Criteria for building height, form, 

scale and bulk. 

Submission (4) 

 Resident submits their concerns regarding the roof heights once the additions are

completed.

 Wishes to see the roof go no higher than the neighbouring property.

 Seeking overall clarifications about the project.

Response from Applicant 

The proposal involves only a minor variation to the maximum roof height permitted under the 

Acceptable Development Provisions of clause 3.7.17.4.1.3 of the Residential Design 

Guidelines. As previously discussed in this assessment, the proposal is consistent with the 

Desired Development Outcomes and Performance Criteria for building height, form, scale 

and bulk within the Richmond Hill Precinct. The proposed roof is only marginally higher than 

the neighbouring property at No. 10 Locke Crescent. The applicant’s streetscape 

perspectives show that the proposed development is compatible with the scale of existing 

developments either side, and in the surrounding area, and will sit comfortably in the 

streetscape. The positioning of the new roof addition over the south-eastern side of the site 

means that the building heights in the streetscape will follow the topography, stepping down 

from east to west. 

Submission (5) 

 Consultation of Planning and Design firm.

 Suggests the plans are contradictory to the Residential Design Guidelines and that a third

storey is being disguised as non-defined roof space.
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 Does not meet the prescribed bulk and scale of a views sensitive area.

 300-600mm above the actual roof height and the roof and wall heights are suggested to

be reduced further to mitigate the issues of excessive building on a sloping site.

 Recommends that more supporting information from the applicants be submitted

alongside the plans in the application.

 The additions shown to visibly dominate the streetscape. Detrimental to overall character.

 Applicant looking for variations to Local Planning Policies for development.

 Mass alterations in roof pitching.

 While no limit to the number of storeys the building heights reflect that of a double storey

nature.

 Vastly exceeds the heights of the two directly neighbouring dwellings.

Response from Applicant

There has been no attempt to ‘disguise’ any aspect of the proposed development. The 

proposal involves the addition of only 65.5m2 of floor space within a new, contemporary 

pitched roof, including a master bedroom and ensuite, as clearly shown on the submitted 

plans. The proponent has responded appropriately to the Town’s Residential Design 

Guidelines, which encourage well designed, contemporary architecture that respects the 

existing scale and character of development within the Richmond Hill Precinct. 

The proposal is consistent with the height and scale of existing and recently approved 

developments within the immediate locality, consistent with the Town’s Residential Design 

Guidelines. The overall height of the proposed addition is compatible with existing 

development in the surrounding area, where much of the traditional development has been 

replaced by contemporary developments of substantial bulk and scale over two or two and a 

half levels. We note that the Council has approved recent development applications in the 

immediate locality that exceed the deemed-to-comply maximum building heights but were 

considered to satisfy the objectives of the Residential Design Guidelines, including at: 

 No. 1 Locke Crescent;

 No. 7 Locke Crescent;

 No. 10 Locke Crescent;

 No. 46 Locke Crescent;

 No. 4 Habgood Street;

 No. 12B Philip Street;

 No. 65B View Terrace;

 No. 66 Clayton Street.

The applicant has prepared view analysis showing the impacts of the proposed development 

on properties in Locke Crescent and Habgood Street. It is acknowledged the proposal will 

affect existing views, in particular from properties directly opposite at No. 7 Locke Crescent 

and No. 4 Habgood Street. These properties, however, currently enjoy ‘borrowed’ views over 

the subject site due to the existing house being significant lower than the ‘deemed-to-

comply’ building height under the Town’s Residential Design Guidelines. The applicant’s 

view analysis shows that the proposed minor variation in building height will not have a 

substantially greater impact on views than a fully compliant development. A fully compliant 

development of the subject site would have a similar, if not greater, impact on views. The 
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properties at No. 7 Locke Crescent and No. 4 Habgood Street will also retain significant 

views beyond either side of the subject site. There will also be some minor impacts on views 

of the low lying scarp and Bicton Bath area from adjacent properties in Habgood Street and 

Woodhouse Road, however their significant water and city views will be retained. The 

proposed design increases the existing view corridor through the north-western part of the 

site given the changes to the existing roof, and provides for a significantly greater view 

corridor through this part of the site than a fully compliant ‘traditional’ roof structure addition 

would allow. As such, Nos. 5 and 9 Locke Crescent will enjoy improved viewing corridors. 

The proposal involves only minor variations to two elements of the Acceptable Development 

Provisions of the Town’s Residential Design Guidelines, and no variations to the R-Codes. It 

is noted the Council has recently approved a number of residential developments in the 

immediate area that involved a greater number of variations to the development 

requirements. 

Sections 6 and 7, above, provide an assessment of the proposal against the relevant 

development requirements. The proposal complies with all of the requirements of the R-

Codes and with the overwhelming majority of the Acceptable Development Provisions of the 

Town’s Residential Design Guidelines. Where variations are proposed, the relevant 

Performance Criteria of the Residential Design Guidelines are considered to be met, as 

previously discussed in this assessment. 

The applicant’s streetscape perspectives show that the proposed development is compatible 

with the scale of existing developments either side, and in the surrounding area, and will sit 

comfortably in the streetscape. The positioning of the new roof addition over the south-

eastern side of the site means that the building heights in the streetscape will follow the 

topography, stepping down from east to west.  

We note the submitter has provided attachments showing their assessment of the proposed 

and existing roof heights. Their analysis, however, does not appear to be based on 

confirmed site levels that have previously been accepted by the Town. The use of unverified 

site data would therefore present an inaccurate and misleading interpretation of the 

proposal. 

As noted in clause 3.7.3 of the Residential Design Guidelines, Richmond Hill Precinct 

“retains a small amount of original building fabric.” The immediate locality contains a number 

of contemporary houses (existing and under construction) and varying roof forms. Hence, 

clause 3.7.8 (Roof Form and Pitch) of the Town’s Residential Design Guidelines encourages 

contemporary roofs in the Richmond Hill Precinct, and Performance Criteria P5 of clause 

3.7.8.3 states that, within the Richmond Hill precinct, “Roof forms [are] not to be restricted to 

traditional roof forms [underline added].” As such, the submitter’s reference to housing 

industry roofs having pitches of 15-30 degrees is not relevant to the assessment of this 

proposal.  

The submitter references the State Administrative Tribunal case of Forte and Town 

Claremont regarding a proposed development at No. 59 Victoria Avenue, Claremont. The 

submitter suggests this case is very similar to the proposal and sets a precedent for the 

consideration floor space within a roof, with the Tribunal finding that the Claremont 

development would be inconsistent with local policy that “effectively prohibited three storey 
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developments”. We contend that this case is not similar to the subject proposal, given it was 

for a substantial third level over the full extent of the development, on a flat, corner site, 

which would have resulted in an obvious third level. Another development referenced in the 

Forte case, at No. 56 Victoria Avenue, is more relevant to the proposed development at 

No. 12 Locke Crescent. This involved floor space within the roof of a development on a 

sloping site, and was approved by the Tribunal as it was construed as the use of roof space, 

not an additional storey, and presented to the street primarily as a two storey dwelling. 

The current plans for the proposed alterations and additions to the existing residence are 

supported by the Town of East Fremantle’s Community Design Advisory Committee. At its 

meeting on 5 February 2018, the Committee advised as follows in respect to the overall built 

form merits: 

 The modified design of the front façade is considered to have less impact than the

previous proposal.

 The design is considered to be in keeping with other building designs within the

area.

 Reasonable proposition for the area.

 The applicant is considered to have addressed the previous concerns of the

Committee in respect to design and streetscape.

We consider that the applicant has now submitted all the information that is necessary to 

support the proposal, including detailed architectural plans (previously submitted), view and 

streetscape analysis, and details of variations to the Acceptable Development Provisions 

and justification for these (this report). 

Submission (6)

 Supporting the development as the design greatly improved the original and is suggested

to fit in the streetscape context by the submitter.

 Compliment the overall applicant consultation with the neighbours.

 Additions do not dominate the streetscape as bulk better compliments the surrounding

properties.

 Only single storey of residence viewable from the front streetscape.

 Understands the seeking of a minor relaxation to the roof height to meet pitching

requirements.

 Designs have significantly evolved from the originals through input from council, planners

and residents to come to a compromise to satisfy all parties; in particular the removal of

the pitched roof to open up views corridor to the north-west boundary is commended.

 High standard set for future projects in the vicinity.

Response from Applicant

The support of this submitter is noted. 

Submissions (7-17)

 Declares support for the development.

 On the same reasoning discussed in summary of the submission 6
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Response from Applicant 

We note that in total, 12 of the 17 submissions received support the proposal, and one other 

reserved making comment (Submission 2). Of the four remaining submissions, it is 

understood that two submissions were received from, or on behalf of, one landowner who 

owns two properties directly opposite the subject site and whose concerns appear to be 

mostly in respect to the affect on views, as discussed above. As such, it is evident that the 

proposal has the overwhelming support of local landowners and residents. 

9 CONCLUSION 

As outlined in this report, the proposed development is considered to meet the Council’s 

objectives for residential development within the Town of East Fremantle generally, and for 

the Richmond Hill Precinct in particular. As such, the Council is respectfully requested to 

approve the proposal. 

. 
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AGENDA FOR TOWN PLANNING & BUILDING MEETING 
TUESDAY, 6 MARCH 2018 

12. REPORTS OF OFFICERS (COUNCIL DECISION)

Nil.

13. MATTERS BEHIND CLOSED DOORS

Nil.

14. CLOSURE OF MEETING
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