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Disclaimer 
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resolution of Council, or any advice or information provided by a member or officer, or the content of any discussion occurring, during the course of the Council 
meeting.   

Copyright 
The Town wishes to advise that any plans or documents contained within the Minutes may be subject to copyright law provisions (Copyright Act 1968, as amended) 

and that the express permission of the copyright owner(s) should be sought prior to their reproduction. The Town wishes to advise that any plans or documents 

contained within this Agenda may be subject to copyright law provisions (Copyright Act 1968, as amended) and that the express permission of the copyright 

owner(s) should be sought prior to their reproduction 
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MINUTES 
1 DECLARATION OF OPENING OF MEETING/ANNOUNCEMENTS OF VISITORS  

Presiding member opened the meeting at 6.31 pm and welcomed members of the gallery. 
 

2 ACKNOWLEDGEMENT OF COUNTRY 

“On behalf of the Council I would like to acknowledge the Whadjuk Nyoongar people as the traditional custodians of 
the land on which this meeting is taking place and pay my respects to Elders, past, present and emerging.” 
 

3 ANNOUNCEMENT TO GALLERY 

“Members of the gallery are advised that no Council decision from tonight’s meeting will be communicated or 
implemented until 12 noon on the first clear working day after this meeting, unless Council, by resolution carried at 
this meeting, requested the CEO to take immediate action to implement the decision.” 

4 RECORD OF ATTENDANCE 

4.1 ATTENDANCE 

Cr C Collinson   Presiding Member 
 Mayor J O’Neill 

Cr A Natale  

Cr D Nardi 
Cr L Mascaro 

Cr A White 
 

 The following staff were in attendance: 

 A Malone Executive Manager Regulatory Services 

 K Culkin Minutes Secretary 

 J Bannerman Town Planner 

 

There were 12 members of the public in the gallery. 

 

4.2 APOLOGIES 

Nil 
 

4.3 APPROVED LEAVE 

Nil 
 

5 MEMORANDUM OF OUTSTANDING BUSINESS  

Nil 
 

6 DISCLOSURES OF INTEREST 

6.1 FINANCIAL 
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Nil 
 

6.2 PROXIMITY 

Nil 
 

6.3 IMPARTIALITY 

Nil 
 

7 7. PUBLIC QUESTION TIME 

7.1 RESPONSES TO PREVIOUS QUESTIONS FROM MEMBERS OF THE PUBLIC TAKEN ON NOTICE  

Nil 
 

7.2 PUBLIC QUESTION TIME 

Nil 
 

8 PRESENTATIONS/DEPUTATIONS 

8.1 PRESENTATIONS 

Nil 
 

8.2 DEPUTATIONS 

Nil 
 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

9.1 TOWN PLANNING COMMITTEE (1 NOVEMBER 2022) 

 

9.1 OFFICER RECOMMENDATION 
Moved Cr White, seconded Cr Natale  
That the minutes of the Town Planning Committee meeting held on 1 November 2022 be confirmed as a true 
and correct record of proceedings. 

(CARRIED UNANIMOUSLY) 

 

10 ANNOUNCEMENTS BY THE PRESIDING MEMBER  

Nil 
 

11 REPORTS OF COMMITTEES 

Nil
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12 REPORTS OF OFFICERS (COMMITTEE DELEGATION)  

 

PROCEDURAL MOTION 

Moved Cr Nardi, seconded Cr Natale 
That the order of business be changed to allow members of the gallery to speak to specific planning applications. 
 (CARRIED UNANIMOUSLY) 

 

12.9  21 WALTER STREET - SEEKING APPROVAL SUBSEQUENT TO DEVELOPMENT  

 

Owner Jared & Claire Hopley 

Applicant Claire Hopley 

Report Reference Number TPR-1169 

Planning Reference Code P97/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 6 December 2022 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Photos 
3. Place record form 

PURPOSE  

The purpose of this development application is for Council to consider a development application for an approval 
subsequent to development for alterations to architectural pillars located in a Category B heritage property at 21 
(Lot 48) Walter Street, East Fremantle. 

EXECUTIVE SUMMARY  

A development application was received by the Town seeking development approval for the removal and 
replacement of the verandah pillars at 21 Walter Street East Fremantle. The property is a Category B heritage listed 
property. The approval was sought after the works had been carried out. 
 
It is recommended the application is refused. 

BACKGROUND 

Zoning Residential R17.5 

Site Area 911m2 

Heritage Category B 

Fremantle Port Buffer N/A 

Previous Decisions of Council and/or History of Issue Onsite Nil 
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CONSULTATION 

The proposed development was not advertised as it has no direct impact on the neighbouring property owners or 
dwellings. 
 
Community Design Advisory Committee 
This application was not provided to the Community Design Advisory Committee (CDAC) as administration has 
determined at this time it is not appropriate to undertake the CDAC meeting because of restrictions and risks 
associated with the Covid virus. 
 
External Consultation 
Nil 
 
Internal Consultation 
Nil 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 

3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 
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COMMENT 

Statutory Assessment 
A development application was received by the Town seeking development approval for the removal and 
replacement of the verandah pillars at 21 Walter Street, East Fremantle. The approval was sought after the works 
had been carried out. The property is a Category B heritage listed property.  
 
In November 2021 a meeting was held with the applicant regarding concerns about the lack of safety fencing around 
a swimming pool at 21 Walter Street. In the process of departing the property, it was noted that works appeared to 
have been commenced around the dwelling which is a Category B heritage listed dwelling. Under the Planning and 
Development (Local Planning Schemes) Regulations 2015 (as amended) it is a requirement that all dwellings that are 
heritage protected due to their inclusion on the Town’s heritage list, are required to have a development application 
submitted for proposed works. The applicant was advised of the requirements for a development application to be 
submitted. 
 
A meeting was subsequently held at the Council offices with the applicant to explain the requirements for a 
development application and also a building permit for all works undertaken on heritage listed properties. 
 
Numerous letters and emails were subsequently sent to the applicant/owners informing them of the requirement to 
submit a development application for all works being undertaken on site. Despite extensive attempts with the 
applicant to emphasise the requirement to follow due process and ensure that approvals for development were in 
place prior to works being undertaken, as well as requests for further information, the applicant failed to respond in 
a timely manner and provide requested information. The applicant has displayed a blatant disregard for responding 
to Council advice and protection of the heritage elements of the subject dwelling by ignoring the advice given. 
 
It is noted that the owners were notified of the heritage listing of the property via the orders and requisitions letter 
(dated 6 December 2019) that was requested by the settlement agents as part of the property settlement. The 
document clearly stated that the property was a Category B heritage listed property and the Place Record Form was 
included with the correspondence. 
 
When people purchase properties in East Fremantle it is for a range of reasons including the prevalence of heritage 
properties and traditional streetscapes. In this case the dwelling is located in Richmond precinct which has numerous 
heritage properties. The Town actively tries to protect existing listed heritage properties and the streetscapes. At the 
same time the Town’s officers work with owners and developers to allow heritage properties to be renovated and 
modernised to ensure that the dwellings are more liveable, but still demonstrate heritage characteristics. The Town 
is happy to consider design proposals which allow people to develop a heritage dwelling to allow it to be brought 
into the 21st century and ensure that heritage elements are retained and contemporary housing features are added. 
 
However, the changes that have been undertaken by the applicant/owners are considered completely unacceptable. 
The works were undertaken without formal approval and it has changed the aesthetics of the dwelling. The 
modification to the front verandah is not acceptable as it is a fundamental element of the design which sets it apart 
from other Federation, Edwardian and interwar heritage buildings in the surrounding streets. The barley twist 
verandah posts were rare in the street and a key characteristic of the Interwar Spanish Mission style house that is 21 
Walter Street. The place record clearly states: 
 

No 21 Walter Street is a single storey house constructed in limestone, brick and rendered brick with a hipped tiled 

roof. It is a very fine expression of the Inter-War Spanish Mission style. It is asymmetrically composed with a part 

width arcaded porch. The porch sits proud of the house and is supported on barley twist columns. There is a pair of 

front doors flanked by sets of casement windows. There is a sunhood over the northern set of windows. The place 

sits on limestone foundations. The lower walls to the front facade are face brick and rendered above sill height. A 

soldier course header divides the face brick and rendered sections. The side elevations are rendered. The roofscape 

features a rendered chimney. 

The Statement of Significance continues: 
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The place retains its form and most of its details.  There are additions to the rear. 

The place is consistent with the building pattern in the Precinct. The place plays an important role in the pattern of 
development of a middle-class suburb. 

The place has considerable aesthetic value as a fine Inter-War Spanish Mission style house. The place retains a 
moderate to high degree of authenticity and a high degree of integrity. 

From the point of view of aesthetics, the Place Record states: 

No 21 Walter Street has considerable aesthetic value as a fine Inter-War Spanish Mission style house. It retains 
most of the characteristic features of a dwelling of the type and period. 

It goes on to say that: 

No 21 Walter Street has some social value. It is associated with a significant area of middle class Federation and 
Inter-War period development which contributes to the community's sense of place. 

The Place Record clearly states: 

No 21 Walter Street is in good condition. 

No 21 Walter Street retains a high degree of integrity. 

And 

No 21 Walter Street retains a moderate to high degree of authenticity. 
 
The changes that have been undertaken by the applicant/owner clearly degrade the integrity and the authenticity of 
the heritage elements of the dwelling. The works that have been undertaken are clearly visible from the street. The 
barley twist verandah supports are no longer in place or have been hidden and have been replaced with plastered 
columns. The aesthetic look of the barley twist columns characterises the Inter-war Spanish Mission style dwellings 
and without them this is lost forever. Even if the owners do not appreciate the look of the Spanish mission style 
dwelling it is a responsibility and requirement that the verandah supports were retained. The Town typically does 
not support changes to the front façade of heritage dwellings and the Residential Design Guidelines requires that 
additions and alterations are completed to the rear of existing dwellings and have minimal impact to the dwelling 
and the streetscape. 
 
Photos have been included from Google maps that show the changes that have been undertaken to the front 
verandah. Subsequent photos taken on 9 November 2022 and included within the attachments show that there have 
been further changes undertaken to the property including the addition of new steps off the front verandah. The 
Town cannot verify whether any other changes have been made to the property externally or internally. 
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Before Development – April 2021 

 
 
After Development – December 2021 
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It is disappointing that the applicant/owner has taken so long to respond to repeated requests to engage with the 
Town and respond appropriately with issues regarding 21 Walter Street. If the posts were in poor condition at no 
stage has evidence been provided of problems with the posts in terms of their structural integrity. 
 
Given that the applicant/owners have changed a fundamental feature of the Category B heritage dwelling it is 
recommended that the proposed development application subsequent to development be refused and the Town 
instructs the applicant/owners to have a full heritage impact assessment undertaken and remove the current brick 
verandah pillars and reinstate the original or replicas of the original pillars to remediate the damage that has already 
been done to the heritage dwelling. 
 
It is noted that despite a request to have the applicant/owner provide plans and building/ engineering information 
of the works that have been undertaken, no plans or information were submitted as part of the development 
application. No justification for the works has been provided. Indeed, with the exception of the application, the 
applicant has not liaised with the Town nor demonstrated any remorse for the works undertaken. It is suggested the 
only reason an application was submitted was because the Town had indicated that further action would be 
undertaken should a development application not be submitted.   
 
It is also noted that the applicant/owners have submitted 12 letters from surrounding property owners that support 
the change to the verandah pillars. Although this is the case, the Town cannot allow owners to undertake changes to 
heritage listed properties without following due process and seeking the formal approval of the Town. Alterations 
and additions to existing heritage listed dwellings require the approval of the Town, irrespective of whether the 
neighbouring property owners support the changes or not. The works undertaken have no amenity impact to 
adjoining neighbours. However, as stated previously, the works that have been undertaken have removed the key 
and distinctive Spanish mission style verandah posts. 
 
The photographs also show that stairs have been added to the front of the verandah which were never approved 
and is considered to detract from the original verandah. As a result, a requirement has been included in the final 
recommendation that the new stairs are to be removed. This is commensurate with the concern that the Town has, 
that all significant works undertaken on a heritage listed property are considered and ultimately approved by the 
Town before they are undertaken. 

CONCLUSION 

The Town of East Fremantle takes its responsibilities with regards to heritage protection seriously and it is without 
doubt why the Town is a sought after locality for property purchasers. The Town is supportive of renovation of 
heritage properties and additions that are completed in accordance with both the Burra Charter and the Hercon 
requirements. In this case, no formal discussions regarding changes to the dwelling were held before the works were 
undertaken and the works were completed irrespective of the Town’s requirements and requests to submit a 
development application for any works. 
 
Therefore, the development application to gain approval for the change to the front verandah pillars is 
recommended for refusal and a further recommendation is made to the have the original or replica posts reinstalled 
to return the Category B heritage dwelling at 21 Walter Street East Fremantle as close as possible to its original 
verandah form. Photographic evidence must be presented to the Town that demonstrates that the work is 
completed. In addition, the owners are requested to have a heritage impact assessment of the whole dwelling 
completed to verify the state of the dwelling and ensure that the current state of the dwelling is on record with the 
Town. The heritage assessment is also requested to ensure the works are reinstalled as per heritage best practice. 
Failure to complete the required works and additional requirements will result in the Town undertaking legal action 
against the property owners. The Town requires that all property owners abide by the requirements set out in the 
Planning and Development Act 2005 and associated regulations. 
 

• Ms Claire Hopley (owner) spoke against the officer’s recommendation and requested that the modifications 
that have been undertaken be approved to remain. 
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12.9  OFFICER RECOMMENDATION / COMMITTEE RESOLUTION 

OFFICERS RECOMMENDATION 
That Council: 
1. Refuse the proposed approval subsequent to development (removal of original barley twist verandah posts 

and replacement with plastered piers) at 21 (Lot 48) Walter Street, East Fremantle in accordance with the 
application submitted 1 October 2022 for the following reasons; 
In the opinion of the Town the proposed development conflicts with provisions of Clause 67 of the Planning 
and Development (Local Planning Scheme) Regulation 2015: 
(a) the aims and provisions of this Scheme; 
(b) the requirements of orderly and proper planning; 
(g) any local planning policy for the Scheme area; 
(k) the built heritage conservation of any place that is of cultural significance; 
(l) the effect of the proposal on the cultural heritage significance of the area in which the development is 

located; 
(m) the compatibility of the development with its setting, including — 
(i) the compatibility of the development with the desired future character of its setting; 
(n) the amenity of the locality including the following — 
(ii) the character of the locality; 
(zb) any other planning consideration the local government considers appropriate. 

2. Requires the applicant/ owner to engage a qualified heritage consultant or heritage architect to complete a 
heritage impact assessment of the whole dwelling. The heritage consultant is to provide advice in the heritage 
impact assessment regarding best practice heritage processes for the restoration of the pillars. A copy of the 
heritage impact assessment is to be submitted to the Town within the next 90 days. 

3. Requires the applicant/ owner to remove the current plastered verandah pillars and reinstate/restore the 
original verandah pillars within the next 120 days. 

4. Requires the applicant/owner to remove the current stairs located at the front of the verandah and restore the 
limestone footings directly behind these stairs within 120 days. 

5. Provide written and photographic evidence of completion of remediation works to the Town within 7 days 
after completion of the restoration of the verandah pillars. 

6. An application for a BA13 (application for building approval certificate) and BA18 (certificate of building 
compliance) is to be completed by a private building surveyor appointed by the property owners and 
submitted to the Town for works to be completed. 

Advice note: 
1. Failure to complete 2 and 3 above will require the Town to undertake additional actions which may include 

legal proceedings against the owners in accordance with section 222 of the Planning and Development Act 
(2005) 

 
Moved Cr Nardi, seconded Cr Mascaro 
The adoption of the Officer’s recommendation. 
 

PROCEDURAL MOTION 

Moved Mayor O’Neill, seconded Cr White 

That the matter be deferred until the March 2023 meeting to allow the applicant the time to seek a Heritage 
Impact Assessment.  
 (CARRIED 3:3) 
 (ON THE CASTING VOTE OF THE PRESIDING MEMBER) 



Attachment 1 

 

 



Attachment -2 

21 Walter Street – Photos 
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PLACE RECORD FORM 

 

PRECINCT Richmond 

ADDRESS 21 Walter Street 

PROPERTY NAME N/A 

LOT NO Lot 48 

PLACE TYPE Residence 

CONSTRUCTION 

DATE 

C 1937 

ARCHITECTURAL 

STYLE 

Inter-War Spanish Mission 

USE/S Original Use: Residence/ Current Use: Residence 

STATE REGISTER N/A 

OTHER LISTINGS N/A 

MANAGEMENT 

CATEGORY 

Category B 

PHYSICAL 

DESCRIPTION 

No 21 Walter Street is a single storey house constructed in limestone, 

brick and rendered brick with a hipped tiled roof.  It is a very fine 

expression of the Inter-War Spanish Mission style.  It is asymmetrically 

composed with a part width arcaded porch.  The porch sits proud of the 

house and is supported on barley twist columns.  There is a pair of front 

doors flanked by sets of casement windows.  There is a sunhood over the 

northern set of windows.  The place sits on limestone foundations.  The 

lower walls to the front facade are face brick and rendered above sill 
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height.  A soldier course header divides the face brick and rendered 

sections.  The side elevations are rendered.  The roofscape features a 

rendered chimney. 

The place retains its form and most of its details.  There are additions to 

the rear. 

The place is consistent with the building pattern in the Precinct.  The place 

plays an important role in the pattern of development of a middle-class 

suburb. 

HISTORICAL NOTES In September 1883 Stephen Henry Parker and James Morrison of Perth 

commenced subdivision of 65 acres of land to the north of Canning Road.  

The subdivision occurred at Swan Locations 63, 176, 219 and the south-

western portion of Swan Location 306.  The subdivision included Preston 

Point Road, Alcester Gardens, Wolsely Gardens, Victoria Road, 

Alexandra Road, Parry Avenue, and Salvado Avenue. 

The Richmond Precinct was owned by Walter Easton and was named 

after the town of Richmond where Easton lived in England.  In 1901 

Easton’s sons subdivided Windsor Estate.  New streets to the subdivision 

of the Windsor Estate were named after various members of the Easton 

family; Walter, Gill, Stratford and Morgan (later Osborne Road). 

Initially lot sizes were generous but sold at a slow rate.  The initial 

development of the Richmond Precinct occurred at Canning Highway and 

Preston Point Road.  Substantial residences were developed on these 

streets giving precedence to the future development of Richmond.  The 

distinct architecture of Canning Highway and Preston Point Road 

distinguish Richmond from the surrounding area. 

By 1913 there were approximately 40 residences in the area between 

Preston Point Road and Alexandra Road.  Osborne Road, Windsor Road 

and Gill Street had several buildings apiece by 1913.  By 1931 

approximately half the lots were developed.  In 1921 Richmond Primary 

School was developed between Windsor and Osborne Road and several 

Inter-War residences were developed in the immediate area.  In the 1930s 

the Workers’ Homes’ Board developed a number of weatherboard, 

asbestos, brick and tiled residences.  Inter-War style front porches were 

preferred over Federation style full width verandahs. 

Redevelopments have occurred throughout the Richmond Precinct.  Large 

lot sizes have allowed Richmond to be subject to the redevelopment of 

group and multiple housing.  However, significant clusters of heritage 

dwellings remain throughout. 

OWNERS Unknown 

HISTORIC THEME Demographic Settlements - Residential Subdivision  

CONSTRUCTION 

MATERIALS 

Walls – Limestone, brick and rendered brick 

Roof – Tiles 

PHYSICAL SETTING The residence is situated on a gently sloping site with lawned gardens.  

There is a concrete kerb to the lot boundary. 

STATEMENT OF 

SIGNIFICANCE 

No 21 Walter Street is a single storey house constructed in limestone, 

brick and rendered brick with a tiled roof.  It has historic and aesthetic 

value for its contribution to Richmond's high concentration of 

predominantly Federation and Inter-War period houses and associated 

buildings.  The place contributes to the local community’s sense of place. 
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The place has considerable aesthetic value as a fine Inter-War Spanish 

Mission style house.  The place retains a moderate to high degree of 

authenticity and a high degree of integrity. 

The additions to the rear have no significance. 

AESTHETIC 

SIGNIFICANCE 

No 21 Walter Street has considerable aesthetic value as a fine Inter-War 

Spanish Mission style house.  It retains most of the characteristic features 

of a dwelling of the type and period. 

HISTORIC 

SIGNIFICANCE 

No 21 Walter Street has some historic value.  It was part of the suburban 

residential development associated with the expansion of East Fremantle 

and the subdivision of Walter Easton’s Estate from 1901. 

SCIENTIFIC 

SIGNIFICANCE 

N/A 

SOCIAL 

SIGNIFICANCE 

No 21 Walter Street has some social value.  It is associated with a 

significant area of middle-class Federation and Inter-War period 

development which contributes to the community's sense of place. 

RARITY No 21 Walter Street is not rare in the immediate context but Richmond 

has rarity value as a cohesive middle-class suburb. 

CONDITION No 21 Walter Street is in good condition. 

INTEGRITY No 21 Walter Street retains a high degree of integrity. 

AUTHENTICITY No 21 Walter Street retains a moderate to high degree of authenticity. 

MAIN SOURCES  
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12.1 64 STATON ROAD - ALTERATIONS AND ADDITIONS 

 

Owner Mark & Simone Waters 

Applicant De Pledge Design 

Report Reference Number TPR-1157 

Planning Reference Code P86/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 6 December 2022 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Photos 
3. Plans submitted 30 September & 7 November 2022 
4. Community engagement checklist 

PURPOSE  

The purpose of this report is for Council to consider a development application for proposed alterations and 
additions at 64 (Lot 5) Staton Road, East Fremantle. 

EXECUTIVE SUMMARY  

This development application proposes alterations and additions to an existing dwelling at 64 (Lot 5) Staton Road 
East Fremantle. It is proposed to convert an existing single storey dwelling into a large double storey dwelling. The 
dwelling is proposed to have 8 bedrooms and 4 bathrooms, as well as a large double garage and storeroom, 2 
studies and an upper storey kitchen dining and family room that leads onto a large alfresco area. The property is not 
heritage listed. Multiple variations are proposed to the Residential Design Codes and the Residential Design 
Guidelines related to the following; 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Eastern wall – Bar, Ensuite, Bed 6 – 1m 

required, 0m provided 
(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Eastern Wall – Bed 7, Bath – 1.5m required, 

1.2m provided 
(iii) Clause 3.7.15.4.1.3 – Residential Design Guidelines – Wall Height -5.6m required, 8.5m provided 
(iv) Clause 3.7.15.4.1.3 - Residential Design Guidelines – Roof Height – 8.1m required, 8.5m provided 
(v) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, less than 28 degrees 

provided 
(vi) Clause 5.3.7 – Residential Design Codes – Site Works – maximum of 0.5m required, greater than 0.5m provided 
 
It is recommended that the proposed development be supported subject to the conditions included in the final 
recommendation. 
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BACKGROUND 

Zoning Residential R17.5 

Site Area 1007m2 

Heritage N/A 

Fremantle Port Buffer N/A 

Previous Decisions of Council and/or History of Issue 
Onsite 

Nil 

CONSULTATION 

Advertising 
The proposed development was advertised from 6 to 24 October 2022. The submissions are included in the table 
below. 

Submissions Applicant Response Town Response 

Submission 1 
Please note that on the plans supplied via 
email that the boundary between these 
properties is incorrect. The plans are showing a 
brick and then a Hardie flex as boundary. This 
is incorrect as the Hardie flex is on the 
property of 8 Coolgardie and there is an 
asbestos fence that is the boundary fence, 
which due to being asbestos will need to be 
removed and another fence constructed, 
preferably out of brick with correct footing and 
rendered on eastern side to match the existing 
brick fence that is part of the boundary. The 
plans show clearly that the proposal suggest 
this is a multiple dwelling development. 
Whether this is allowed or not on the subject 
property, it should be assessed as a multiple 
dwelling development The proposal clearly 
indicates that the existing residence on site is 
altered and extended, but the eastern end of 
the development presents a self-contained 
double storey dwelling with its own access off 
Coolgardie Ave. The eastern portion of the 
development is much larger than an ancillary 
dwelling and therefore should be accessed as a 
self-contained dwelling. The bar area is really a 
kitchen. If this development is assessed as a 
multiple dwelling development, then also 
parking and all additional planning 
requirements should have to be met to suit. 
Due to the modifications to be undertaken on 
the existing house we would presume that the 
existing house would possibly be demolished, 
possibly only retaining the slab to be used to 
start rebuilding, but due to the extensive 
changes to the position of the kitchen, toilets, 
bathrooms and ensuites, most of the slab will 
need to be cut away for the new plumbing and 
pipes to be laid. If this is the case the house 
could all be moved west to allow for the 
eastern wall to be built away from the 
boundary line thus letting more natural light to 
fall on the western end of 8 Coolgardie Ave. 

1. The upper floor northern wall has 

windows with sill levels 1.6m above 

the floor level, therefore they are not 

deemed major openings to habitable 

rooms. The only window below the 

1.6m height is less than 1m2 in area 

and therefore is not deemed a major 

opening to a habitable room. I have 

calculated a setback of 2.5m as being 

the minimum required for the 

proposed wall length and height as 

per Table 2a: Boundary setbacks- 

Walls with no major openings of the R-

Codes. Therefore, the top floor with a 

setback of 3.231m is compliant. 

2. The eastern parapet wall on the 

ground floor complies with the R-

Codes. It is not a significant parapet 

wall being only 6.39m long 2.857m 

high. 

3. The eastern wall of the upper storey 

setback from the boundary is 

compliant with the R-Codes. I have 

calculated a setback of 1.2m as being 

the minimum required for the 

proposed wall length and height as 

per Table 2a: Boundary setbacks­ 

Walls with no major openings of the R-

Codes. Therefore, the top floor wall 

with a length of 6.69m and height of 

5.714m with a setback of 1.22m is 

compliant. 

4. We have addressed your concerns 

about the concealed roof and have 

now converted it to a skillion roof 

design. This has significantly reduced 

the wall height on our northern side 

by 726mm. 

5. I have adjusted the study window back 
to the original size of what was 
previously the kitchen window. This 

Matters relating to dividing fences are 
private civil matters between the 
neighbouring property owners. 
Replacement of the dividing fence is a 
matter for discussion and negotiation 
between neighbouring property owners. 
The site survey is a means to identify the lot 
boundaries and the existing heights on site. 
The proposed development is a single 
dwelling. Although large it is currently a 
single lot at the same address. It is not a 
multiple dwelling as there is not one 
dwelling unit above the other. 
Decisions regarding the location of walls and 
plumbing are a matter for the 
owner/applicant and builder to decide. 
The height of a building is not assessed 
based on the height of neighbouring 
dwellings but rather the height of the 
proposed development from the existing 
ground level heights on the subject site. 
Landscaping on private land is ultimately a 
matter for the owners to decide subject to 
meeting the landscaping requirements of 
the Residential Design Codes. 
There are no visual privacy requirements for 
the primary or secondary street setback 
areas. 
The Town must assess the proposed 
application on its merits and as presented 
therefore, the cannot require the owners of 
a property to excavate a site if a decision is 
made to build on top of the existing site 
levels. 
A single residential dwelling does not have 
to be wheelchair accessible and may have 
stairs. 
The window on the eastern side of the 
eastern extremity of the development is a 
bathroom window which is not considered a 
major opening and does not have to meet 
the visual privacy requirements of other 
habitable rooms within a dwelling. 
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Also a great noise buffer and to gain easy 
access to back of property. Another option 
would be to shorten the garage by one 1.5 
meters, and then moving the new dwelling 
west by 1.5 meters thus away from the 
boundary, giving access to back yard, and 
allowing more natural sunlight to on the 8 
Coolgardie Ave western face. With the height 
of the new house it appears that the total 
height is above that of 8 Coolgardie by a good 
margin which the owner in discussion has said 
that it’s not above this height. Also the 
western front of the house rebuild is above the 
maximum height, of the eastern dwelling is 
even higher than the existing house, but by 
clever measurements it is very hard to work 
out the exact height correctly and how much it 
is over height. Due to the position of the new 
build right on the eastern border, this is going 
to impede and stop a lot of afternoon natural 
sunlight on to 8 Coolgardie Ave western side of 
existing house, even with the setback of the 
second storey. A possible solution following 
talks with the owner is to excavate down at 
least a metre or more the eastern dwelling 
build, thus lowering the house this would give 
a lot more natural sunlight earlier in the 
afternoon and help to stop the building from 
imposing over the existing dwelling. Lowering 
the build would also remove the stairs in the 
colonnade and make it wheelchair friendly. 
Making the whole floor plan on the same level 
apart from the garage. Following discussions 
with owner it was also suggested to move the 
complete eastern dwelling to the east as far as 
possible to allow more light on to the north 
west area of 8 Coolgardie Ave and also make 
the back area more usable for lawn and 
gardens. By lowering the roof lines would be in 
keeping with the existing build in the area. In 
line with the East Fremantle council tree 
planting we presume that once this tree is 
removed whether dead or alive, that at least 
one other tree of same height would need to 
be planted. On the eastern dwelling there is 
also a large window facing east on the eastern 
wall on the second level which will look 
directly into 8 Coolgardie Ave which is not 
acceptable. Privacy is of upmost importance to 
every household. With the plans supplied 
there is only the 3 small trees next to the 
western house that remain. The other trees on 
the northern border are removed. 

way there is no additional overlooking 
compared to the existing overlooking 
from this habitable room window. 

6. The owners have no problem with the 

conditions of approval by The Town of 

East Fremantle regarding removing 

the proposed street tree. 

7. This application is for a single dwelling. 

This residence has specifically been 

designed to suit the owner's individual 

lifestyle. The owners fully understand 

the R17.5 zoning and that the corner 

lot cannot be subdivided. 

We have addressed some of the 

neighbours’ concerns by locating the 

eastern part of our proposed residence 

1.167m closer to Coolgardie Avenue, 

therefore increasing the setback from the 

northern boundary by 1.167m. This 

provides more natural light to the 

outdoor living area of 8 Coolgardie 

Avenue. The bathroom window facing 8 

Coolgardie Avenue will be frosted glass. 

The Study and Bedroom 7 windows facing 

north have had their sill levels lifted to 

1.6m above floor level, therefore 

providing privacy for the northern 

neighbour. 

 

Submission 2 
We refer to your letter dated 6 October 2022 
inviting comment on plans P86/22. We are 
very concerned about the overall scale of the 
proposed development. 
Main objection – height at eastern end 

As the proposed dwelling is located to the 
south of the northern properties there is no 
impact from overshadowing as calculated in 
accordance with the Residential Design 
Codes. The property cannot overshadow 
properties to the north. 
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Our main objection is the height of the roof at 
the eastern end of the proposed development. 
The overall roof height at the eastern end of 
the proposed development is unnecessary and 
excessively imposes on neighbouring 
properties - including blocking light, having 
inordinate visual impact, overlooking 
neighbours, and reducing amenity. The height 
of the proposed roofline at the eastern end 
significantly and unnecessarily exceeds the 
roof height of the adjacent two storey dwelling 
which is situated higher up the hill (at 8 
Coolgardie Ave). The height of the proposed 
roofline at the eastern end is also 
unnecessarily higher than the height of the 
roofline of the proposed two storey build at 
the western end of Lot 5. A relatively minor 
excavation at the eastern end of Lot 5 would 
cater for the proposed build without 
exceeding, or being below, the roof height of 
the neighbouring property at 8 Coolgardie Ave. 
Dropping the overall height in that way would 
be consistent with the consultation we have 
had with Mr Waters, where he told us that he 
did not think that the proposed build was 
higher than the 8 Coolgardie property. We also 
understand that such an approach could bring 
the height of the roofline of the proposed 
eastern end into line with the height of the 
roofline at the western end of the proposed 
build on Lot 5 (without requiring any change to 
the proposed plan for the western end), 
reducing the overall imposition of this very 
substantial building on the streetscape and on 
neighbours. Only approving building to a level 
at or below the height of the roofline of the 
existing two storey property higher on the hill 
at 8 Coolgardie would be likely to meaningfully 
reduce the overall impact of the proposed 
build and, otherwise given the proposed plans, 
resolve our concerns about the excessive 
impact and imposition of the proposed build. 
Multi-dwelling development on the property 
Overall, it is difficult to understand how the 
proposed plans are in substance and in fact a 
renovation. Rather, the plans support a 
multiple dwelling development with two self-
contained two storey dwellings at the western 
and eastern end of the property respectively - 
given the scope provided for their own 
entrances, and sleeping, bathroom, communal 
and kitchen facilities (noting the area planned 
as a BAR seems to have all the necessary 
elements of a kitchen). The proposed eastern 
building past the garage is more than a mere 
ancillary dwelling. 

The height of the proposed dwelling at the 
eastern end of the property is below the 
maximum permissible roof height in 
accordance with the Residential Design 
Guidelines. Development does not have to 
consider the heights of the neighbouring 
properties subject to the height of the 
existing ground levels and if the 
development is less than the maximum 
acceptable heights. In this case the eastern 
section of the development is below the 
maximum acceptable height of 6.5m. 
Proponents do not have to excavate a site – 
this is a decision for the owners in 
accordance with the requirements of their 
proposed design. 
The proposed dwelling is a single dwelling 
and not a group dwelling or multiple 
dwelling. There is only one lot and at the 
moment it cannot be subdivided unless a 
scheme amendment was undertaken by the 
owners. 
The eastern section of the proposed 
dwelling has been assessed as a part of the 
whole development and is not considered 
an ancillary dwelling. 
The development is considered alterations 
and additions to an existing dwelling as the 
existing concrete slab and some existing 
walls are being retained and utilised in the 
new construction. 
This development has the greatest heights 
at the western end of the lot. If the dwelling 
was demolished and a new building 
proposed there is the possibility that the 
development would utilise the highest parts 
of the lot and have a greater potential 
impact on neighbouring properties. 

Submission 3 
Main objection – 
After reviewing the plans we have concerns 
that the home is very dominating to the other 

The property exceeds the amount of open 
space that is required for a lot with a density 
coding of R17.5 (approximately 57%). 
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surrounding homes due to the imposing height 
and scale. 
The home footprint consumes a large portion 
of the plot. 
There is an excessive height in some areas of 
the roof line of the home and this could be 
potentially lowered into the back portion of 
the lot to maintain a more suitable build and 
lessen the impact of the streetscape. 
The rear set-back is very close to surrounding 
neighbours and creates some question about 
allowable heights on ancillary dwelling which is 
a 4 bed x2.5 bath and exceeding 170sqm 
The existing home being retained and having a 
proposed extension when this appears as two 
separate buildings joined by a long hallway. 
Given the height of the second rear dwelling 
we would be trying to ascertain if there are any 
potential issues with privacy from our 
backyard. Which we would assume a fix could 
be a limitation of the total peak height. Using 
the existing slab means a further extension and 
would show a peak height from the front of 
the build which could be very dominating to 
the surrounding structures. 
Overall we just want to understand the scope 
and scale of the build and believe that this 
could be an imposition to our neighbourhood if 
it exceeds a certain height for visual impact. 

The rear section of the proposed alterations 
and additions has not been deemed to be 
ancillary dwellings as it is part of the same 
building on the same lot. 
It is possible to have corridors between 
different sections of a house. There is no 
requirement to have all rooms of a dwelling 
massed together. 
The rear section of the dwelling sits below 
the maximum permissible heights. 
There are no privacy issues from the rear 
section of the dwelling as bedroom 7 and 
the upper storey study achieve the 
minimum 4.5m visual privacy setback as 
required by the Residential Design Codes. 
The proposed design only exceeds 
maximum permissible height in one section 
of the dwelling at the western end of the 
building. The rest of the dwelling achieves 
the maximum permissible roof height in 
accordance with the Residential Design 
Guidelines. 

 
Community Design Advisory Committee 
This application was not provided to the Community Design Advisory Committee (CDAC) as administration has 
determined at this time it is not appropriate to undertake the CDAC meeting because of restrictions and risks 
associated with the Covid virus. 
 
External Consultation 

Referral to Water Corporation 

Re: Referral of Development Application P86/22 - 64 Staton Road, East Fremantle - Extensions to Dwelling  
Thank you for your letter dated 10 October 2022, Water Corporation has No Objection to the proposed development.  
The proposed development does not appear to affect Water Corporation assets. If our assets are affected, the 
developer may be required to fund new works, or the upgrading of existing works and protection of all works 
associated with the Water Corporation. If a service is required, please contact as per above.  
This proposal will require approval by our Building Services section prior to the commencement of works. 
Infrastructure Contributions and fees may be required to be paid prior to approval being issued.  
For further information about building applications, please follow this link:  
https://www.watercorporation.com.au/Developing-and-building/Building/Lodging-a-building-application  

The information provided above is subject to review and may change. If the proposal has not proceeded within six 
months, it is recommended that the developer contacts us to confirm whether or not the above information is still 
valid. 

A condition was included in the final recommendation requiring the owner to seek written approval from the Water 
Corporation before submitting an application for a building permit and present this approval to the Town. 
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Internal Consultation 
The development application was referred to the Town’s Operations department. Standard conditions relating to the 
Town’s crossover requirements and protection of verge trees were included in the final recommendation. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines\ 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential Design 
Codes and the Residential Design Guidelines. 
A summary of the assessment is included in the following tables. 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 
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Local Planning Scheme No 3/Residential Design Guidelines/Residential Design Codes 
Design Element Required Proposed Status 

Street Front Setback 6m 9.889m A 

Carport setback 1.5m 2.505m A 

Minor incursions   N/A 

Lot Boundary Setbacks 

Northern wall – portico, terrace, study, laundry, powder room 1.5m 3.231m A 

Northern wall – upper storey – alcove, dining, kitchen, scullery, bed 4 2.5m 3.231m A 

Northern wall - colonnade 1m >1m A 

Northern wall – games & bar 1.5m 3.509m A 

Northern wall – bed 7, study 3.3m 4.509m A 

Eastern wall – bar, ensuite, bed 6 1m 0m D 

Eastern wall – bed 7, bath 1.5m 1.2m D 

Car Parking 2 car bays 2 car bays A 

Maximum roof height 8.1m 8.5m D 

Maximum wall height 5.6m 8.5m D 

Site Works Maximum 0.5m >0.5m D 

Visual Privacy 

Study 4.5m <4.5m 
Existing 
window 

A 

Kitchen 6m <6m Window 
less than 
1m2 

A 

Overshadowing Maximum of 
25% 

Overshadows 
subject 
property and 
road 

A 

Roof form and pitch 28 to 36 degrees <28 degrees D 

Materials and colours   A 

Landscaping   A 

Front fence   N/A 

Footpaths and crossovers N/A 

Drainage To be conditioned 

 
This development application proposes alterations and additions to an existing dwelling at 64 (Lot 5) Staton Road 
East Fremantle. It is proposed to convert an existing single storey dwelling into a large double storey dwelling. The 
dwelling is proposed to have 8 bedrooms and 4 bathrooms, as well as a large double garage and storeroom, 2 
studies and an upper storey kitchen dining and family room that leads onto a large alfresco area. The property is not 
heritage listed. Multiple variations are proposed to the Residential Design Codes and the Residential Design 
Guidelines related to lot boundary setbacks (2 locations), wall and roof height, roof pitch and site works. 

 

Lot Boundary Setbacks - Eastern Wall – Bar, Ensuite, Bed 6 

The eastern wall on the ground floor is proposed to be 10.1m long and less than 3.5m high without major openings. 
It is proposed to be located up to the boundary. In accordance with the Residential Design Codes deemed to comply 
clause 5.1.3 C3.1 the wall should be located 1m from the boundary. The reduced lot boundary setback can be 
supported based on design principles 5.1.3 P3.2 for the following reasons; 

• Makes more effective use of space for enhanced privacy for the occupants and the outdoor living areas, 

• Minimal impacts of building bulk on adjoining properties, 

• Adequate direct sunlight and ventilation to the building and open spaces on the site and adjoining properties, 
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• Minimal overlooking and resultant loss of privacy on adjoining properties, 

• Does not have an adverse impact on the amenity of the adjoining property 

• Ensures direct sun to major openings to habitable rooms and outdoor living areas for adjoining properties is not 
restricted 

• Positively contributes to the prevailing or future development context and streetscape as outlined in the local 
planning framework. 

There is reduced building bulk on the neighbouring property because excavation is proposed that lowers the 
development on the eastern side. The area immediately to the east of the proposed development is comprised of a 
second storey and a driveway leading into the garage of the neighbouring property. The proximity of the 
development to the boundary will not increase overshadowing from the north noting that the neighbouring property 
will create its own shadow from the north because of its height. Privacy is not compromised as there are no major 
openings in the eastern wall. 

 

Lot Boundary Setbacks - Eastern Wall – Bed 7, Bath 

The eastern wall on the upper floor is proposed to be 10.4m long and less than 5.7m high without major openings. It 
is proposed to be located 1.244m from the boundary. In accordance with the Residential Design Codes deemed to 
comply clause 5.1.3 C3.1 the wall should be located 1.5m from the boundary. The reduced lot boundary setback can 
be supported based on design principles 5.1.3 P3.1 for the following reasons; 

• There is minimal impact from building bulk on the adjoining property to the west. 

• Adequate direct sun and ventilation can reach the building and open space on the site and the adjoining 
property. 

• There is no overlooking and loss of privacy on adjoining properties. 
There is reduced building bulk on the neighbouring property because excavation is proposed that lowers the 
development on the eastern side. The area immediately to the east of the proposed development is comprised of a 
second storey and a driveway leading into the garage of the neighbouring property. The proximity of the 
development to the boundary will not increase overshadowing from the north noting that the neighbouring property 
will create its own shadow from the north because of its height. Privacy is not compromised as there are no major 
openings in the eastern wall. 

 

Wall Height 

In accordance with the Residential Design Guidelines 3.7.15.4.1.3 A1.5 the maximum height of the wall of the 
dwelling is supposed to be 5.6m. In this case the skillion roof with the wall underneath rises to a height of no more 
than 8.5m and this height is only in one section of the design; the southwestern corner of the lot. A significant 
proportion of the dwelling is well below this height and over half the length of the building is below 6.5m. After 
discussions with the applicant it was agreed to change the roof form to a skillion roof from a fully concealed roof to 
reduce some of the impact of the building height to properties to the north. It is also noted that the maximum height 
of the roof is at a point that is further away from other dwellings than any other point of the building so the impact 
of bulk and scale is reduced. The proposed height is of a compatible form, bulk, and scale to traditional development 
in the immediate locality. 

 

Roof Height 

In accordance with the Residential Design Guidelines 3.7.15.4.1.3 A1.5 the maximum roof height of a dwelling with a 
pitched roof is supposed to be 8.1m. In this case the skillion roof rises to a height of no more than 8.5m and this 
height is only in one section of the design; the southwestern corner of the lot. A significant proportion of the 
dwelling is well below this height and over half the length of the building is below 6.5m. After discussions with the 
applicant it was agreed to change the roof form to a skillion roof from a fully concealed roof to reduce some of the 
impact of the building height to properties to the north. It is also noted that the maximum height of the roof is at a 
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point that is further away from other dwellings than any other point of the building so the impact of bulk and scale is 
reduced. The proposed height is of a compatible form, bulk and scale to traditional development in the immediate 
locality.  

 

Roof Pitch 

Clause 3.7.8.3 A4.1 of the Residential Design Guidelines requires the roof pitch of the proposed dwellings to be 
between 28 and 36 degrees. The roof of this dwelling has 3 roof forms; skillion roof over the main dwelling, hip roof 
over the centre and concealed roof over the rear section. In each case the roof pitch is less than 28 degrees. The 
reduced roof pitch can be supported because it complements the traditional roof forms of surrounding development 
in the immediate locality. By utilising a concealed roof at the rear the roof is lower than what it could possibly be, 
and by having a skillion roof at the front some of the bulk and scale is reduced compared to having a fully concealed 
roof. 

 

Site Works 

Site works are proposed in the north-eastern corner of the lot that involve both the excavation of soil in the area to 
allow for the construction of the rear component of the proposed alterations and additions. The excavation of the 
soil in the north-eastern section of the lot is more than 0.5m but less than 1m. By doing this the dwelling is lower 
than if it was built on the existing levels so there is a reduced impact of building bulk on neighbouring properties. A 
retaining wall is proposed to be constructed along the northern and eastern sections of the lot boundary to respond 
to the excavation. This retaining is proposed to be 0.8m high. In accordance with the Residential Design Codes Table 
4 deemed to comply clause C7.2 the retaining should be located 1m from the boundary. The proposed variation can 
be supported in accordance with design principles 5.3.7 P7.3 because the retaining walls allow the land to be 
effectively used for the benefit of residents and do not detrimentally affect adjoining properties and are designed, 
engineered, and landscaped having due regard to clause 5.3.7 (site works) and 5.4.1 (visual privacy). 

 

Discussions were held with the applicant to address some matters that were of concern to the Town. Although the 
height of the dwelling has not been reduced significantly the adoption of a skillion roof at the front of the dwelling 
does reduce the height and ultimately some of the bulk and scale of the development towards the northern 
boundary. It has also been agreed that the second and existing driveway on the northern side of the lot will be 
removed recognising that dwellings are only permitted to have a single crossover. Also, despite the upper storey 
windows of the bed 7 and the study at the rear complying with the visual privacy setbacks the design was amended 
to utilise highlight windows to reduce any impact on the privacy of the northern neighbouring property. 

CONCLUSION 

The proposed alterations and additions are on a large scale. The property is a single dwelling and even though it may 
appear to be 2 dwellings, given the R17.5 density coding it is not possible to subdivide the lot and create 2 individual 
dwellings. This property is a single dwelling and was assessed as such. An additional condition will be included in the 
final recommendation that would require a development application to be submitted for any future short-term 
accommodation being established on site. Based on the preceding assessment and report the proposed 
development can be supported subject to the conditions included in the final recommendation. 

• Mr Hayden Dempsey,(neighbour) spoke against  the officer’s recommendation. 

• Mr Tim Massey , (neighbour) spoke against the officer’s recommendation. 

• Mr Brent De Pledge (Architect) spoke in favour of the officer’s recommendation. 
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OFFICER RECOMMENDATION / COMMITTEE RESOLUTION   

 

12.1 OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP011222 

Moved Cr Nardi, seconded Mayor O’Neill 

That development approval is granted, and Council exercises its discretion regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Eastern wall – Bar, Ensuite, Bed 6 – 
1m required, 0m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Eastern Wall – Bed 7, Bath – 1.5m 
required, 1.2m provided 

(iii) Clause 3.7.15.4.1.3 – Residential Design Guidelines – Wall Height -5.6m required, 8.5m provided 
(iv) Clause 3.7.15.4.1.3 - Residential Design Guidelines – Roof Height – 8.1m required, 8.5m provided 
(v) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, less than 28 

degrees provided 
(vi) Clause 5.3.7 – Residential Design Codes – Site Works – maximum of 0.5m required, greater than 0.5m 

provided 
for alterations and additions at No. 64 (Lot 5) Staton Road, East Fremantle, in accordance with the plans 
submitted 30 September & 7 November 2022, subject to the following conditions: 

(1) A development application shall be submitted for the consideration of Council if short term 
accommodation is to be established on site. 

(2) Written approval shall be received from the Water Corporation and this approval shall be submitted 
to the Town prior to the submission of a building permit application. 

(3) Existing trees located within the verge are a Local Government asset and as such must be retained 
and not pruned, shaped, or modified except where otherwise approved for removal or modification 
by the Local Government. 

(4) During construction the verge trees are to be protected with cages around the trunks to ensure that 
they are not damaged by surrounding works, vehicles, or materials. 

(5) An application is to be submitted to the Operations Department of the Town for the removal of any 
verge trees. Verge trees are not be removed without written approval from the Town. 

(6) The existing redundant crossovers are to be removed and a new crossover application is to be 
submitted to the Operations Department of the Town. 

(7) Prior to lodging an application for a building permit, the applicant must submit and have approved by 
the Local Government, and thereafter implement to the satisfaction of the Local Government, a 
construction management plan addressing the following matters:  
a) How materials and equipment will be delivered and removed from the site.  
b) How materials and equipment will be stored on site.  
c) Parking arrangements for contractors.  
d) Construction waste disposal strategy and location of waste disposal bins.  
e) Details of cranes, large trucks or similar equipment which may block public thoroughfares 

during construction. 
f) How risks of wind and/or waterborne erosion and sedimentation will be minimised during 

and after the works. 
g) Other matters likely to impact on the surrounding properties. 

(8) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for development approval other than where varied in compliance with 
the conditions of this development approval or with Council’s further approval. 
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(9) The proposed works are not to be commenced until Council has received an application for a Building 
Permit and the Building Permit issued in compliance with the conditions of this development 
approval unless otherwise amended by Council. 

(10) With regards to the plans submitted with respect to the Building Permit application, changes are not 
to be made in respect of the plans which have received development approval, without those 
changes being specifically marked for Council’s attention. 

(11) All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage 
plan be submitted to the satisfaction of the Chief Executive Officer in consultation with the Building 
Surveyor prior to the issue of a Building Permit. 

(12) If requested by Council within the first two years following installation, the roofing to be treated to 
reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in 
consultation with relevant officers and all associated costs to be borne by the owner. 

(13) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the lot, 
either temporary or permanent, shall be adequately controlled to prevent damage to structures on 
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall be 
in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of repose 
and/or another method as approved by the Town of East Fremantle. 

(14) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated 
then such works must be approved by Council and if approved, the total cost to be borne by the 
applicant. Council must act reasonably and not refuse any reasonable proposal for the removal, 
modification or relocation of such facilities or services (including, without limitation any works 
associated with the proposal) which are required by another statutory or public authority. 

(15) This development approval is to remain valid for a period of 24 months from date of this approval. 
Footnote: 
The following are not conditions but notes of advice to the applicant/owner: 
(a) This decision does not include acknowledgement or approval of any unauthorised development which 

may be on the site. 
(b) A copy of the approved plans as stamped by Council are attached and the application for a Building 

Permit is to conform with the approved plans unless otherwise approved by Council. 
(c) An application for a new crossover is to be submitted to the Operations Department of the Town and 

plans are to be included with the application that meets the requirements of the Council’s crossover 
policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide. 
This application and relevant information are available at the following links; 
Crossover Specifications 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Crossover_Specification_2017.pdf 
Residential Design Guidelines 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-
policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf 
Urban Streetscape and Public Realm Style Guide 
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-
guide 
Application to Conduct Crossover Works 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Application_to_conduct_crossover_works.pdf 

(d) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the 
applicant/owner expense, specifying which structures on adjoining sites may be adversely affected by 

https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-reserves/Crossover_Specification_2017.pdf
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-reserves/Crossover_Specification_2017.pdf
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-Centre/local-planning-policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-Centre/local-planning-policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-Centre/local-planning-policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-guide
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-guide
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the works and providing a record of the existing condition of the structures. Two copies of each 
dilapidation report should be lodged with Council and one copy should be given to the owner of any 
affected property. 

(e) All noise levels produced by the construction of the development are to comply with the provisions of 
the Environmental Protection (Noise) Regulations 1997 (as amended). 

(f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(g) Trees on verges are the property of the Town of East Fremantle. They are not to be damaged, pruned 

or removed. Any actions which harm verge trees will result in the Town acting against the 
owners/builders/contractors responsible. If there are concerns regarding trees 
owners/builders/contractors are asked to contact the Town to seek further advice. 

(h) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads, 
and signage will have to be repaired by the applicant/owners/contractors at their cost. 

(i) A construction management plan will have to be prepared and submitted as part of the building 
permit application to show traffic management, contractor parking and materials storage. 
  (CARRIED 4:2) 

 

Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to Council’s 

decision regarding delegated decision making made on 21 June 2022, this application is deemed determined, on 

behalf of Council, under delegated authority. 

REPORT ATTACHMENTS 

Attachments start on the next page 
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64 Staton Road – Location and Advertising Plan 
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64 Staton Road – Photos 
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Attachment 4 

Community Engagement Checklist 

Development Application P86/22 – 64 Staton Road 

Objective of Engagement Neighbour Consultation 

Lead Officer: Regulatory Services 

Stakeholders 

Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 

Businesses ☐ Residents (all / targeted) ☒ 

Children (School / Playground) ☐ Service Providers ☐ 

Community Groups ☐ Unemployed ☐ 

Disabled People ☐ Visitors ☐ 

Environmental ☐ Volunteers ☐ 

Families ☐ Workers ☐ 

Govt. Bodies ☐ Youth ☐ 

Indigenous ☐  ☐ 

Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 

Corporate Services ☐ Consultants ☐ 

Development Services ☐  ☐ 

Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 

Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 24/10/2022 ☒  Advertised to 6 surrounding properties 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 

Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 24/10/2022  

Outcomes Shared 

Methods Responsible Date Due Reference / Notes 

E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   

 ☐   

Notes 
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12.2 115 PETRA STREET - ALTERATIONS AND ADDITIONS 

 

Owner Philip Rossillo 

Applicant Mark Messiha (Premier Residential) 

Report Reference Number TPR-1163 

Planning Reference Code P85/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 6 December 2022 

Voting requirements Simple Majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Photos 
3. Plans submitted 19 October 2022 
4. Place record form 
5. Community engagement checklist 

PURPOSE  

The purpose of this report is for Council to consider a development application for proposed alterations and 
additions at 115 (Lot 22) Petra Street, East Fremantle. 

EXECUTIVE SUMMARY  

This development application proposes alterations and additions to an existing Category C heritage dwelling located 
at 115 (Lot 22) Petra Street, East Fremantle. Rear additions added to the existing dwelling many years ago are being 
demolished, and the original front porch and the front rooms of the existing dwelling are being retained. A new 
carport, family room, dining room, kitchen, laundry, 2 bathrooms, scullery, linen, and study are being added to the 
existing dwelling. A small shed is being located in the northwestern corner of the dwelling. With the exception of the 
ensuite and the carport the rest of additions are being added to the rear of the dwelling. From the front of the 
property there will be minimal interference with the streetscape. 
 
Six variations are requested to the requirements of the Residential Design Codes and Residential Design Guidelines 
as included below; 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Northern Wall – Carport – 1m required, 0m 

provided 
(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Southern Wall – Study, Linen, Scullery, Lounge, 

Ensuite – 3.6m required, 0m provided 

(iii) Clause 3.7.15.3.3 – Residential Design Guidelines – Carport Setback Behind Building Line– 1.2m required, 0.9m 

provided 

(iv) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, less than 28 degrees 

provided 

(v) Clause 5.4.1 – Residential Design Codes – Visual Privacy - Family Room – 6m required, less than 6m provided 
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(vi) Clause 5.4.1 – Residential Design Codes – Visual Privacy - Alfresco – 7.5m required, less than 7.5m provided 

It is recommended that Council support the development application subject to the conditions included in the final 
recommendation. 

BACKGROUND 

Zoning Residential R12.5 

Site Area 804m2 

Heritage Category C (not on heritage list only the local heritage 
survey) 

Fremantle Port Buffer N/A 

Previous Decisions of Council and/or History of Issue Onsite Nil 

CONSULTATION 

Advertising 
The proposed development was advertised from 6 to 24 October 2022. No submissions were received. 
 
Community Design Advisory Committee 
This application was not provided to the Community Design Advisory Committee (CDAC) as administration has 
determined at this time it is not appropriate to undertake the CDAC meeting because of restrictions and risks 
associated with the Covid virus. 
 
External Consultation 
Nil 
 
Internal Consultation 
The development application was referred to the Town’s Operations department. Standard conditions relating to the 
Town’s crossover requirements and protection of verge trees were included in the final recommendation in 
response to Operations’ comments. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 



MINUTES OF TOWN PLANNING MEETING TUESDAY, 6 DECEMBER 2022  

 

 

Page 42 of 250 

 

 

3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential Design 
Codes and the Residential Design Guidelines. 
 
A summary of the assessment is included in the following tables. 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 

Local Planning Scheme No 3/Residential Design Guidelines/Residential Design Codes 
Design Element Required Proposed Status 

Street Front Setback – existing heritage dwelling – no change   N/A 

Carport setback 1.2m behind 
existing dwelling 

0.9m D 

Minor incursions   N/A 

Lot Boundary Setbacks 

Northern wall - carport 1m 0m D 

Northern wall – rear shed 0m 0.2m A 

Western wall – rear shed 0m 1m A 

Northern wall – existing, stairs, family, alfresco 2.7m 5.103m A 

Western wall – alfresco, laundry, study 6m 10.181m A 

Southern wall – study, linen, scullery, lounge, ensuite 3.6m 0m D 

Open Space 55% 70.86% 
(applicant 
provided) 

A 

Car Parking 1-2 car bays 2 car bays A 

Maximum roof height 7m <7m A 

Maximum wall height 8m <8m A 

Site Works <0.5m <0.5 A 

Visual Privacy 
Family room 6m <6m D 

Alfresco 7.5m <7.5m D 
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Overshadowing <25% 12.4% 
(100m2 – 
applicant 
provided) 

A 

Roof form and pitch 28 to 36 degrees <28 degrees A 

Materials and colours   A 

Landscaping   N/A 

Front fence 1.8m maximum 
height 
60% visual 
permeability  

1.8m 
maximum 
60% visual 
permeability 

A 

Footpaths and crossovers – no change N/A 

Drainage To be conditioned 

 
This development application proposes alterations and additions to an existing Category C heritage dwelling located 
at 115 (Lot 22) Petra Street, East Fremantle. Rear additions added to the existing dwelling many years ago are being 
demolished and the original front porch and 4 front rooms of the existing dwelling are being retained. A new 
carport, family room, dining room, kitchen, laundry, 2 bathrooms, scullery, linen, and study are being added to the 
existing dwelling. A small shed is being located in the north-western corner of the dwelling. With the exception of 
the ensuite and the carport the rest of additions are being added to the rear of the dwelling. From the front of the 
property there will be minimal interference with the streetscape.  
 
Multiple variations are requested to the requirements of the Residential Design Codes and Residential Design 
Guidelines including lot boundary setbacks (2 locations), carport setback, roof pitch and visual privacy setbacks to 
the northern property (2 locations). 
 
Lot Boundary Setback – Northern Wall – Carport 
In accordance with the Residential Design Guidelines deemed to comply clause 5.1.3 C3.1 the northern carport wall 
which is 6.19m long and 2.753m high is required to be setback 1.0m from the boundary. In this case the wall is 
located on the boundary. The reduced lot boundary setback can be supported in accordance with design principle 
5.1.3 P3.2 for the following reasons; 

• The carport makes more effective use of the space and it located against a similarly located and constructed 
garage to the north, 

• There is minimal impact from building bulk on adjoining properties, 

• Adequate sunlight and ventilation can reach the building and open spaces on the site and the adjoining 
properties, 

• Minimal overlooking and loss of privacy on adjoining properties, 

• Does not have an adverse impact on the amenity of the adjoining property, 

• Ensures direct sun to major openings to habitable rooms and outdoor living areas for adjoining properties is not 
restricted and, 

• Positively contributes to the prevailing or future development context and streetscape as outlined in the local 
planning framework. 

 
As the wall located up to the boundary is solid and part of the carport will shield the neighbours from excessive 
vehicle noise as cars are moved in and out of the carport. As it is south of the northern neighbouring property there 
is no impact from overshadowing and access to sunlight is protected. For these reasons the reduced lot boundary 
setback can be supported. 
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Lot Boundary Setback - Southern Wall – Study, Linen, Scullery, Lounge, Ensuite 
In accordance with the Residential Design Guidelines deemed to comply clause 5.1.3 C3.1 the southern wall which is 
19.31m long and 3.6m high is required to be setback 3.6m from the boundary. In this case a portion of the wall (the 
linen cupboard and study) is located up to the boundary and the scullery and ensuite whilst separate are not setback 
so as to enable the wall to be determined as separate sections. Therefore the whole wall must be assessed in terms 
of the setback requirements. This reduced lot boundary setback can be supported in accordance with design 
principle 5.1.3 P3.2 for the following reasons; 

• It makes more effective use of the space for the enhanced privacy for the occupants, whilst also providing for 
appropriate functionality for the owners, 

• There is minimal impact from building bulk on adjoining properties, 

• Adequate sunlight and ventilation can reach the building and open spaces on the site and the adjoining 
properties, 

• Minimal overlooking and loss of privacy on adjoining properties, 

• Does not have an adverse impact on the amenity of the adjoining property, 

• Ensures direct sun to major openings to habitable rooms and outdoor living areas for adjoining properties is not 
restricted and, 

• Positively contributes to the prevailing or future development context and streetscape as outlined in the local 
planning framework. 

 
Part of the wall is existing and there is some articulation so although measured as a much longer wall the whole wall 
is not built up to the boundary. Overshadowing is not excessive. The southern neighbouring property owners have 
also provided signed support for the proposed development. For these reasons the reduced lot boundary setback to 
the southern walls can be supported. 
 
Carport Setback 
In accordance with the Residential Design Guidelines acceptable development provisions 3.7.15.3.3 A3 i carports are 
required to be setback a minimum distance of 1.2m behind the building line. In this case the carport is setback 0.9m 
from the front building line. The reduced setback is supported as the carport does not visually dominate the 
streetscape or the building to which it belongs and does not detract from the heritage character of the contributory 
building in accordance with performance criteria 3.7.15.3.3 P3. 
 
The applicant/owner has provided the following comment related to the reduced setback from the front boundary; 
The carport will be excavated to the same ground level of the property next door at 117 Petra Street. This is to create 
energy efficiency by maximising light into the bedrooms and living areas on the northern side of the house in winter. 
To meet engineering requirements retaining walls need to be erected on the front side and rear of the carport. 
Bringing the carport back 900 instead of 1200 will provide sufficient room for a walkway between the stairs and 
retaining wall at the back of the carport and more efficient use of space for the turning circle at the front. 
 
Roof Pitch 
The proposed roof pitch of the additions to the existing dwelling is proposed to be less than the 28 degrees required. 
In accordance with the Residential Design Guidelines acceptable development provisions 3.7.8.3 A4.1 the roof pitch 
should be between 28 and 36 degrees and of a consistent scale and form with the prevailing building typology in the 
immediate locality. The reduced roof pitch can be supported in accordance with performance criteria 3.7.8.3 P4 
because the roof complements the traditional form of the surrounding development in the immediate locality. 
Likewise, the roof materials that are being utilised are a combination of new tiles for the existing dwelling and the 
ensuite to the side and Colorbond sheeting to the carport and the rear additions. Although different materials are 
being utilised tile roofing is appropriate for the existing dwelling and new ensuite. By utilising the Colorbond roof for 
the carport and rear additions it clearly differentiates the new additions from the original dwelling. The reduced roof 
pitch can be supported. 
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Visual Privacy – Family Room & Alfresco 
The new family room at the rear of the dwelling does not achieve the 6m minimum visual privacy setback that is 
required in accordance with the Residential Design Codes deemed to comply clause 5.4.1 C1.1. It only achieves a 
visual privacy setback of 5.1m but overlooks a narrow area of land no more than 0.9m on the northern neighbouring 
lot. The proposed development can be supported in accordance with design principles 5.4.1 P1.1 because the 
location of the room does not overlook the active habitable spaces or outdoor living areas of the northern 
neighbouring property. 
 
The alfresco is also elevated above 0.5m above natural ground level and as such is required to provide a visual 
privacy setback of 7.5m in accordance with the Residential Design Codes 5.4.1 P1.1. In this case this is not achieved 
which a setback of only 7m being achieved, but again the design achieves design principles 5.4.1 P1.1 because the 
area does not overlook the active habitable spaces and outdoor living areas of the northern neighbouring property. 
Some screening is provided on the northern side of the alfresco area which improves privacy between the subject 
dwelling and the northern neighbouring lot. The owner of the subject property is also the owner of the northern 
neighbouring property and as such is supportive of the proposal including the reduced visual privacy setbacks for the 
family room and the alfresco area. 
 

CONCLUSION 

Based on the preceding assessment and report the proposed development can be supported. The proposed 
development is a single storey development that restores the existing heritage dwelling (Category C) and will ensure 
that a dwelling that has deteriorated over time is renovated and modernised. The applicant has had discussions with 
the Town and produced a design that meets the Town’s requirements with a minimal number of variations to the 
Residential Design Codes and Residential Design Guideline. It is recommended that Council support the proposal 
with the attached conditions. 
 

• Mr Phil Rosillo and Ms Anthea Paino (owners) spoke in favour of the officer’s recommendation. 

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION 

 

12.2 OFFICER RECOMMENDATION/COMMITTEE RESOLTION TP011222 

Moved Cr White, seconded Cr Mascaro 

That development approval is granted, and Council exercises its discretion regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Northern Wall – Carport – 1m 
required, 0m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Southern Wall – Study, Linen, Scullery, 
Lounge, Ensuite – 3.6m required, 0m provided 

(iii) Clause 3.7.15.3.3 – Residential Design Guidelines – Carport Setback Behind Building Line– 1.2m 
required, 0.9m provided 

(iv) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, less than 28 
degrees provided 

(v) Clause 5.4.1 – Residential Design Codes – Visual Privacy - Family Room – 6m required, less than 6m 
provided 

(vi) Clause 5.4.1 – Residential Design Codes – Visual Privacy - Alfresco – 7.5m required, less than 7.5m 
provided 

for alterations and additions at 115 (Lot 22) Petra Street, East Fremantle, in accordance with the plans 

submitted 19 October 2022, subject to the following conditions: 
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(1) The crossover widths are not to exceed the width of the crossovers indicated on the plans date 
submitted 19 October 2022 and to be in accordance with Council’s crossover policy, the Residential 
Design Guidelines and the Urban Streetscape and Public Realm Style Guide. 

(2) All fencing within the street setback area is to be in compliance with the front fence provisions of the 
Residential Design Guidelines. 

(3) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for development approval other than where varied in compliance with 
the conditions of this development approval or with Council’s further approval. 

(4) The proposed works are not to be commenced until Council has received an application for a Building 
Permit and the Building Permit issued in compliance with the conditions of this development approval 
unless otherwise amended by Council. 

(5) With regards to the plans submitted with respect to the Building Permit application, changes are not to 
be made in respect of the plans which have received development approval, without those changes 
being specifically marked for Council’s attention. 

(6) All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage 
plan be submitted to the satisfaction of the Chief Executive Officer in consultation with the Building 
Surveyor prior to the issue of a Building Permit. 

(7) If requested by Council within the first two years following installation, the roofing to be treated to 
reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in consultation 
with relevant officers and all associated costs to be borne by the owner. 

(8) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the lot, 
either temporary or permanent, shall be adequately controlled to prevent damage to structures on 
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall be 
in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of repose 
and/or another method as approved by the Town of East Fremantle. 

(9) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated then 
such works must be approved by Council and if approved, the total cost to be borne by the applicant. 
Council must act reasonably and not refuse any reasonable proposal for the removal, modification or 
relocation of such facilities or services (including, without limitation any works associated with the 
proposal) which are required by another statutory or public authority. 

(10) This development approval is to remain valid for a period of 24 months from date of this approval. 
Footnote: 

The following are not conditions but notes of advice to the applicant/owner: 

(a) This decision does not include acknowledgement or approval of any unauthorised development which 
may be on site. 

(b) A copy of the approved plans as stamped by Council are attached and the application for a Building 
Permit is to conform with the approved plans unless otherwise approved by Council. 

(c) An application for a new crossover is to be submitted to the Operations Department of the Town and 
plans are to be included with the application that meets the requirements of the Council’s crossover 
policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide. This 
application and relevant information are available at the following links; 

Crossover Specifications 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/work
s-reserves/Crossover_Specification_2017.pdf 
Residential Design Guidelines 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-
policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf 
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Urban Streetscape and Public Realm Style Guide 
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-
guide 
Application to Conduct Crossover Works 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/work
s-reserves/Application_to_conduct_crossover_works.pdf 

(d) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the 
applicant/owner expense, specifying which structures on adjoining sites may be adversely affected by 
the works and providing a record of the existing condition of the structures. Two copies of each 
dilapidation report should be lodged with Council and one copy should be given to the owner of any 
affected property. 

(e) All noise levels produced by the construction of the development are to comply with the provisions of 
the Environmental Protection (Noise) Regulations 1997 (as amended). 

(f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(g) Trees on verges are the property of the Town of East Fremantle. They are not to be damaged, pruned or 

removed. Any actions which harm verge trees will result in the Town acting against the 
owners/builders/contractors responsible. If there are concerns regarding trees 
owners/builders/contractors are asked to contact the Town to seek further advice. 

(h) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads, and 
signage will have to be repaired by the applicant/owners/contractors at their cost. 

(i) A construction management plan will have to be prepared and submitted as part of the building permit 
application to show traffic management, contractor parking and materials storage. 
 (CARRIED UNANIMOUSLY) 

 

Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to Council’s 

decision regarding delegated decision making made on 21 June 2022, this application is deemed determined, on 

behalf of Council, under delegated authority. 

REPORT ATTACHMENTS 

Attachments start on the next page. 
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115 Petra Street – Location and Advertising Plan 
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115 Petra Street – Photos 
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PLACE RECORD FORM 

 

PRECINCT Richmond 

ADDRESS 115 Petra Street 

PROPERTY NAME N/A 

LOT NO Lot 22 

PLACE TYPE Residence 

CONSTRUCTION 
DATE 

C 1923 

ARCHITECTURAL 
STYLE 

Inter-War Bungalow 

USE/S Original Use: Residence/ Current Use: Residential 

STATE REGISTER N/A 

OTHER LISTINGS N/A 

MANAGEMENT 
CATEGORY 

Category C 

PHYSICAL 
DESCRIPTION 

No 115 Petra Street is a single storey house constructed in timber 
framing, weatherboard and fibrous cement cladding with a hipped tiled 
roof.  It is an expression of the Inter-War Bungalow style.  The front 
elevation is symmetrically composed with a full width skillion roofed 
verandah.  The verandah is supported on timber posts.  There is vertical a 
timber balustrade spans between the posts.  There is a central door and 
hopper light and sidelights flanked with pairs of casement windows and 
hopper lights.  The lower walls are weatherboard clad and the upper walls 
are clad in fibrous cement.  The roofscape features a rendered brick. 
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The place retains its form and most of its details.  There are additions to 
the rear. 

The place is consistent with the building pattern in the Precinct.  The place 
plays an important role in the pattern of development of a middle-class 
suburb. 

HISTORICAL NOTES In September 1883 Stephen Henry Parker and James Morrison of Perth 
commenced subdivision of 65 acres of land to the north of Canning Road.  
The subdivision occurred at Swan Locations 63, 176, 219 and the 
southwestern portion of Swan Location 306.  The subdivision included 
Preston Point Road, Alcester Gardens, Wolsely Gardens, Victoria Road, 
Alexandra Road, Parry Avenue, and Salvado Avenue. 

The Richmond Precinct was owned by Walter Easton and was named 
after the town of Richmond where Easton lived in England.  In 1901 
Easton’s sons subdivided Windsor Estate.  New streets to the subdivision 
of the Windsor Estate were named after various members of the Easton 
family; Walter, Gill, Stratford and Morgan (later Osborne Road). 

Initially lot sizes were generous but sold at a slow rate.  The initial 
development of the Richmond Precinct occurred at Canning Highway and 
Preston Point Road.  Substantial residences were developed on these 
streets giving precedence to the future development of Richmond.  The 
distinct architecture of Canning Highway and Preston Point Road 
distinguish Richmond from the surrounding area. 

By 1913 there were approximately 40 residences in the area between 
Preston Point Road and Alexandra Road.  Osborne Road, Windsor Road 
and Gill Street had several buildings apiece by 1913.  By 1931 
approximately half the lots were developed.  In 1921 Richmond Primary 
School was developed between Windsor and Osborne Road and several 
Inter-War residences were developed in the immediate area.  In the 1930s 
the Workers’ Homes’ Board developed a number of weatherboard, 
asbestos, brick and tiled residences.  Inter-War style front porches were 
preferred over Federation style full width verandahs. 

Redevelopments have occurred throughout the Richmond Precinct.  Large 
lot sizes have allowed Richmond to be subject to the redevelopment of 
group and multiple housing.  However, significant clusters of heritage 
dwellings remain throughout. 

OWNERS Unknown 

HISTORIC THEME Demographic Settlements - Residential Subdivision  

CONSTRUCTION 
MATERIALS 

Walls – Timber framing, weatherboard and fibrous cement cladding 

Roof – Tiles 

PHYSICAL SETTING The residence is situated on a sloping site with a post-rail-chainlink fence 
on the lot boundary.  

STATEMENT OF 
SIGNIFICANCE 

No 115 Petra Street is a single storey house constructed in timber 
framing, weatherboard and fibrous cement cladding with a tiled roof.  It 
has historic and aesthetic value for its contribution to Richmond's high 
concentration of predominantly Federation and Inter-War period houses 
and associated buildings.  The place contributes to the local community’s 
sense of place. 

The place has some aesthetic value as an Inter-War Bungalow.  The 
place retains a moderate degree of authenticity and a high degree of 
integrity. 

The additions to the rear have no significance. 
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AESTHETIC 
SIGNIFICANCE 

No 115 Petra Street has some aesthetic value as an Inter-War Bungalow.  
It retains most of the characteristic features of a dwelling of the type and 
period. 

HISTORIC 
SIGNIFICANCE 

No 115 Petra Street has some historic value.  It was part of the suburban 
residential development associated with the expansion of East Fremantle 
and the subdivision of Walter Easton’s Estate from 1901. 

SCIENTIFIC 
SIGNIFICANCE 

N/A 

SOCIAL 
SIGNIFICANCE 

No 115 Petra Street has some social value.  It is associated with a 
significant area of middle-class Federation and Inter-War period 
development which contributes to the community's sense of place. 

RARITY No 115 Petra Street is not rare in the immediate context, but Richmond 
has rarity value as a cohesive middle-class suburb. 

CONDITION No 115 Petra Street is in good condition. 

INTEGRITY No 115 Petra Street retains a high degree of integrity. 

AUTHENTICITY No 115 Petra Street retains a moderate degree of authenticity. 

MAIN SOURCES  

 



Attachment -5 

 

Page 63 of 250 

 

 

 

Community Engagement Checklist 

Development Application P85/22 – 115 Petra Street 

Objective of Engagement Neighbour Consultation 

Lead Officer: Regulatory Services 

Stakeholders 

Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 

Businesses ☐ Residents (all / targeted) ☒ 

Children (School / Playground) ☐ Service Providers ☐ 

Community Groups ☐ Unemployed ☐ 

Disabled People ☐ Visitors ☐ 

Environmental ☐ Volunteers ☐ 

Families ☐ Workers ☐ 

Govt. Bodies ☐ Youth ☐ 

Indigenous ☐  ☐ 

Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 

Corporate Services ☐ Consultants ☐ 

Development Services ☐  ☐ 

Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 

Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 24/10/2022 ☒  Advertised to 2 surrounding properties 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 

Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 24/10/2022  

Outcomes Shared 

Methods Responsible Date Due Reference / Notes 

E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   

 ☐   

Notes 
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12.4 12 DALGETY STREET - ALTERATIONS AND ADDITIONS 

 

Owner Kelly Moss & Travis Sheehy 

Applicant Mo Wilson Design 

Report Reference Number TPR-1161 

Planning Reference Code P90/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 6 December 2022 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Photos 
3. Plans submitted 7 October 2022 
4. Place record form 
5. Heritage impact assessment 
6. Community engagement checklist 

PURPOSE  

The purpose of this report is for Council to consider a development application for alterations and additions at 12 
(Lot 12) Dalgety Street, East Fremantle. 

EXECUTIVE SUMMARY  

This development application proposes alterations and additions to a Category B heritage dwelling at 12 (Lot 12) 
Dalgety Street, East Fremantle. It is proposed to remove the southern rear section of the existing dwelling and 
modernise the dwelling. The heritage elements of the original front section are retained, and newer rear additions 
are to be added. There are existing additions that were constructed some years ago which are being retained. A rear 
deck, toilet, kitchen, bathroom, and associated doors and walls to these rooms are being demolished. Two centrally 
located chimneys and associated fireplaces are also being removed to open up the rear of the dwelling and allow an 
upper storey master bedroom, guest room and ensuite to be constructed. A heritage impact assessment was 
prepared which supported the proposed development. Three variations are requested to the requirements of the 
Residential Design Codes and the Residential Design Guidelines as listed below; 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – 1.5m required, 1.1m provided 

(ii) Clause 5.2.5 – Residential Design Codes – Sightlines – 1.5m truncation or reduction in fence height to 0.75m 

required, visually permeable fence provided 

(iii) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, less than 28 degrees 

provided. 

 

It is recommended that Council support the proposed development subject to the conditions included in the final 
recommendation. 
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BACKGROUND 

Zoning Residential R12.5 

Site Area 1012m2 

Heritage Category B 

Fremantle Port Buffer N/A 

Previous Decisions of Council and/or History of Issue Onsite Nil 

CONSULTATION 

The proposed development was advertised from 10 to 26 October 2022. No submissions were received. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 
Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 
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COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential Design 
Codes and the Residential Design Guidelines. 
A summary of the assessment is included in the following tables. 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 
Local Planning Scheme No 3/Residential Design Guidelines/Residential Design Codes 

Design Element Required Proposed Status 

Street Front Setback 7.5m >7.5m A 

Garage setback   N/A 

Minor incursions   N/A 

Lot Boundary Setbacks 

Southern wall – ground floor - garage, laundry, WC 1.5m 1.1m D 

Rear wall – porch, dining 6m >6m A 

Southern wall – upper storey – master bedroom & ensuite 1.2m 1.4m A 

Eastern wall – balcony, corridor 6m >6m A 

Northern wall - staircase 1.4m >1.4m A 

Open Space 55% 76.9% A 

Car Parking 2 car bays 2 car bays A 

Maximum roof height (concealed roof) 8m 7.06m A 

Site Works   N/A 

Visual Privacy N/A 

Overshadowing 25% maximum <25% A 

Roof form and pitch 28 to 36 
degrees 

Less than 
28 degrees 

D 

Landscaping   N/A 

Front fence 

Maximum height of solid section 1.2m >1.2m D 

Maximum height of infill 1.8m 1.8m A 

Visual permeability >60% Notation 
required 
on plans 

A 

Pier height 1.8m 1.8m A 

Footpaths and crossovers N/A 

Drainage To be conditioned 

 
This development application proposes alterations and additions to a Category B heritage dwelling at 12 (Lot 12) 
Dalgety Street, East Fremantle. It is proposed to remove the southern rear section of the existing dwelling and 
modernise the dwelling. The heritage elements of the original front section are retained and newer rear additions 
are added. There are existing additions that were added some years ago which are being retained. A rear deck, 
toilet, kitchen, and bathroom and associated doors and walls to these rooms are being demolished. Two centrally 
located chimneys and associated fireplaces are also being removed to open up the rear of the dwelling and allow an 
upper storey master bedroom, guest room and ensuite to be constructed. A heritage impact assessment was 
prepared which supported the proposed development.  
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Three variations are requested to the requirements of the Residential Design Codes and the Residential Design 
Guidelines relating to lot boundary setback (1 location), maximum height of solid wall section of the front fence, 
sightlines and roof pitch. 
 
Lot Boundary Setback - Southern Wall – Ground Floor - Garage, Laundry, WC 
On the southern side of the ground floor the wall adjacent to the garage, laundry and toilet is 12.4m long and 3.7m 
high. It is located 1.1m from the southern boundary. In accordance with the Residential Design Codes deemed to 
comply clause 5.1.3 C3.1 the wall should be located 1.5m from the boundary. In this case the reduced lot boundary 
setback can be supported based on design principles 5.1.3 P3.1. 

• There is minimal impact from building bulk on adjoining properties. 

• Adequate sunlight and ventilation are possible to the buildings and open spaces on adjoining sites. 

• There is no change in the site levels or increase introduction of major openings which would cause overlooking 
or loss of privacy to adjoining properties. 

There is no change in the setback of the existing southern wall, however, it is being increased in length. The setback 
still allows sunlight and air to reach the surrounding area. There is no reduction in privacy as the rooms being added 
along the southern side of the dwelling are a laundry and a toilet both of which are not considered habitable rooms 
which people typically do not send large amounts of time. 
 
Sightlines 
The proposed development includes changes to an existing fence. Existing pillars are being utilised but increased in 
height along the front fence. In accordance with the Residential Design Codes deemed to comply clause 5.2.5 C5 
there is a requirement for either a 1.5m corner truncation or a reduction in the wall height to 0.75m. In this case the 
proposed fence design including the junction between the fence and the driveway can be supported because there 
are good quality sightlines that are provided as a result of the high levels of visual permeability through the infill 
panels along the fence. 
 
Roof Pitch 
Based on the Residential Design Guidelines acceptable development provision 3.7.8.3 A4.1 the roof pitch of the new 
developments should be between 28 and 36 degrees. In this case the new additions involve a concealed roof at 3 
degrees pitch and a flat roof to the rear verandah. The roof pitch which is less than 28 degrees can be supported 
because it is hidden and subtle and complements both the existing dwelling that is the subject of this development 
application and also the surrounding dwellings in accordance with performance criteria 3.7.8.3 P4. The roof is hidden 
from the front streetscape and concealed behind the dwelling and the new upper storey addition. 
 
The proposed upper storey development could be considered relatively subtle as it involves only a study/guest 
room, master bedroom, ensuite and small balcony. The upper storey is located 19.85m from the front boundary and 
a significant proportion of the addition is concealed behind the hip roof of the heritage dwelling. The balcony is small 
and located at the rear of the building. The ground floor additions are hidden behind the existing dwelling and 
cannot be seen from the street front. Visual privacy screening is utilised to ensure visual privacy is maintained to the 
southern neighbouring property. The rear of the building (existing lounge room and associated verandah) is setback 
more than 13m from the rear boundary. 
 
Heritage Impact Assessment 
A heritage impact assessment was requested as part of the discussions held prior to the submission of the 
development application. The heritage assessment was supportive of the proposed development. Changes are 
required to the original roof behind the main ridgeline to allow for the insertion of the upper storey addition. 
Internal ceilings, walls and doors are being removed which will result in the loss of internal elements of the heritage 
property, but increase the area dedicated to the modernised kitchen and dining and living areas. Two chimneys and 
associated fireplaces are being removed. It is noted that the plans show that only the front chimney is completely 
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visible from the street with the proposed additions and alterations. Photographs also show that only the front 
chimney is clearly visible from the street prior to the additions due to large trees in the front yard. The removal of 
the chimneys and the side windows, as well as the internally located bathroom and removal of walls and doors 
between the front hallway does allow for the creation of a more functional design and the creation of a more 
liveable dwelling. It is also noted in the heritage report that the upper storey addition is contemporary in design 
which is in alignment with the Town’s Residential Design Guidelines that requires additions to not attempt to mimic 
the heritage style of the subject dwelling. The heritage impact assessment is included in the attachments for closer 
inspection. 
 
On balance the proposed development can be supported. There are features of the heritage dwelling that are being 
removed or modified, but the proposed development does create a more functional and habitable dwelling. From 
the street there are few changes that are visible. The exterior of the heritage dwelling from the street remains 
relatively unchanged. 
 

CONCLUSION 

Based on the preceding assessment and report the proposed alterations and additions at 12 Dalgety Street, East 
Fremantle can be supported. Although there are changes being made to a Category B heritage property the changes 
do see the retention of much of the original heritage dwelling. At the same time a renovated and expanded dwelling 
is created. It is recommended that the proposed development be supported subject to the attached conditions. 
 

• Mr Mo Wilson (Designer) spoke in favour of the officer’s recommendation. 

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION 

 

12.4 OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP031222 

Moved Cr White, seconded Cr Nardi 

That development approval is granted, and Council exercises its discretion regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – 1.5m required, 1.1m provided 
(ii) Clause 5.2.5 – Residential Design Codes – Sightlines – 1.5m truncation or reduction in fence 

height to 0.75m required, visually permeable fence provided 
(iii) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, less than 

28 degrees provided 
for alterations and additions at No. 12 (Lot 12) Dalgety Street, East Fremantle, in accordance with the 
plans submitted 7 October 2022, subject to the following conditions: 
(1) All fencing within the street setback area is to be in compliance with the front fence provisions 

of the Residential Design Guidelines including having a minimum of 60% visually permeable infill 
fence panels above 1.2m from ground level on the street side of the boundary. 

(2) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for development approval other than where varied in compliance 
with the conditions of this development approval or with Council’s further approval. 

(3) The proposed works are not to be commenced until Council has received an application for a 
Building Permit and the Building Permit issued in compliance with the conditions of this 
development approval unless otherwise amended by Council. 

(4) With regards to the plans submitted with respect to the Building Permit application, changes are 
not to be made in respect of the plans which have received development approval, without 
those changes being specifically marked for Council’s attention. 
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(5) All stormwater is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation with 
the Building Surveyor prior to the issue of a Building Permit. 

(6) If requested by Council within the first two years following installation, the roofing to be treated 
to reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in 
consultation with relevant officers and all associated costs to be borne by the owner. 

(7) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the 
lot, either temporary or permanent, shall be adequately controlled to prevent damage to 
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping of 
fill at the natural angle of repose and/or another method as approved by the Town of East 
Fremantle. 

(8) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified or 
relocated then such works must be approved by Council and if approved, the total cost to be 
borne by the applicant. Council must act reasonably and not refuse any reasonable proposal for 
the removal, modification or relocation of such facilities or services (including, without 
limitation any works associated with the proposal) which are required by another statutory or 
public authority. 

(9) This development approval is to remain valid for a period of 24 months from date of this 
approval. 

Footnote: 
The following are not conditions but notes of advice to the applicant/owner: 
(a) This decision does not include acknowledgement or approval of any unauthorised development 

which may be on the site. 
(b) A copy of the approved plans as stamped by Council are attached and the application for a 

Building Permit is to conform with the approved plans unless otherwise approved by Council. 
(c) It is recommended that the applicant provides a Structural Engineer’s dilapidation report, at the 

applicant’s expense, specifying which structures on adjoining sites may be adversely affected by 
the works and providing a record of the existing condition of the structures. Two copies of each 
dilapidation report should be lodged with Council and one copy should be given to the owner of 
any affected property. 

(d) All noise levels produced by the construction of the development are to comply with the 
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended). 

(e) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(f) Trees on verges are the property of the Town of East Fremantle. They are not to be damaged, 

pruned or removed. Any actions which harm verge trees will result in the Town taking action 
against the owners/builders/contractors responsible for such actions. If there are concerns 
regarding trees owners/builders/contractors are asked to contact the Town to seek further 
advice. 

(g) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, 
roads and signage will have to be repaired by the applicant/owners/contractors at their cost. 

(h) A construction management plan will have to be prepared and submitted as part of the building 
permit application to show traffic management, contractor parking and materials storage. 
  (CARRIED 5:1) 

 

Cr Collinson requested his vote against the motion be recorded.  



MINUTES OF TOWN PLANNING MEETING TUESDAY, 6 DECEMBER 2022  

 

Page 70 of 250 

 

 

Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to Council’s 

decision regarding delegated decision making made on 21 June 2022, this application is deemed determined, on 

behalf of Council, under delegated authority. 

REPORT ATTACHMENTS 

Attachments start on the next page 
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12 Dalgety Street – Location and Advertising Plan 
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12 Dalgety Street – Photos 
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PLACE RECORD FORM 

 

PRECINCT Woodside 

ADDRESS 12 Dalgety Street 

PROPERTY NAME N/A 

LOT NO Lot 12 

PLACE TYPE Residence 

CONSTRUCTION 
DATE 

C 1937 

ARCHITECTURAL 
STYLE 

Inter-War California Bungalow 

USE/S Original Use: Residence/ Current Use: Residence 

STATE REGISTER N/A 

OTHER LISTINGS N/A 

MANAGEMENT 
CATEGORY 

Category B 

PHYSICAL 
DESCRIPTION 

No 12 Dalgety Street is a single storey house constructed in limestone, 
brick and rendered brick with a hipped and gable tiled roof.  It is a fine 
expression of the Inter-War California Bungalow style.  The front 
elevation is asymmetrically planned with an offset arcaded porch.  The 
porch is arch lined with brick headers and supported on limestone piers. 
A pair of glazed entry doors is flanked by casement windows.  Adjacent 
the porch is a set of casement windows under a flat roofed awning.  An 
integral garage with an arched entry is located to the south.  The wall 
construction is face brick over limestone footings. Above the sill height 
the bricks are rendered.  The roofscape features rendered chimneys. 
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The place retains its basic form and details.  There are additions to the 
rear. 

The place is consistent with the building pattern in the Precinct.  The 
place plays an important role in the pattern of development of a middle 
class suburb. 

HISTORICAL NOTES Woodside is a relatively cohesive precinct where most of the places were 
constructed following the subdivision of W.D. Moore’s Estate 
commencing in 1912.  Most of the lots were sold between 1912 and 1929 
and the majority of buildings were completed in this time.  Residences 
were substantial and of various Federation period styles distinguishing 
the area from the small worker’s cottages of Plympton.  The Inter-War 
Californian Bungalow style residence is also represented in Woodside. 

The Woodside Precinct remains largely intact in terms of original housing 
with little infill subdivision or replacement housing.  

OWNERS Unknown 

HISTORIC THEME Demographic Settlements - Residential Subdivision  

CONSTRUCTION 
MATERIALS 

Walls - Limestone, brick and rendered brick 

Roof - Tiles 

PHYSICAL SETTING The residence is situated on a gently sloping site with a low limestone, 
wall at the lot boundary. 

STATEMENT OF 
SIGNIFICANCE 

No 12 Dalgety Street is a single storey house constructed in limestone 
brick and rendered brick with a tiled roof.  It has historic and aesthetic 
value for its contribution to Woodside's high concentration of 
predominantly Federation period houses and associated buildings.  The 
place contributes to the local community’s sense of place. 

The place has considerable heritage value for its intrinsic aesthetic value 
as an Inter-War California Bungalow style house.  The place retains a 
moderate to high degree of authenticity and a high degree of integrity. 

Additions to the rear have no significance. 

AESTHETIC 
SIGNIFICANCE 

No 12 Dalgety Street has considerable aesthetic value as an Inter-War 
California Bungalow style house.  It retains most of the characteristic 
features of a dwelling of the type and period. 

HISTORIC 
SIGNIFICANCE 

No 12 Dalgety Street has some historic value.  It was part of the 
suburban residential development associated with the expansion of East 
Fremantle and the subdivision of W. D. Moore’s Woodside Estate from 
1912. 

SCIENTIFIC 
SIGNIFICANCE 

N/A 

SOCIAL 
SIGNIFICANCE 

No 12 Dalgety Street has some social value.  It is associated with a 
significant area of middle class Federation and Inter-War period 
development which contributes to the community's sense of place. 

RARITY No 12 Dalgety Street is not rare in the immediate context but Woodside 
has rarity value as a cohesive middle class suburb. 

CONDITION No 12 Dalgety Street is in good condition. 

INTEGRITY No 12 Dalgety Street retains a high degree of integrity. 

AUTHENTICITY No 12 Dalgety Street retains a moderate to high degree of authenticity. 

MAIN SOURCES  
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DEVELOPMENT IMPACT STATEMENT; 
NO.12 DALGETY STREET, EAST FREMANTLE 

 
The following information is provided in support of the submitted development application, having 
particular regard to the pro forma and all relevant requirements contained at Appendix A of Council’s 
Local Area Policy 3.1.1 “Residential Design Guidelines”.    
 
 
Introduction 
 
The proposed development embraces the conservation, adaptation and construction of upper-level 
additions to of an existing heritage listed, single storey single dwelling, located in the Woodside 
heritage precinct of the Town.    
 
The proposed development retains the existing ground level structure including lounge room, 
bedrooms and more recent living room additions to the rear of the original dwelling form.   The 
original rear portion of the dwelling containing the dining room, kitchen, bathroom and laundry is to 
be stripped and significantly adapted for provision of new facilities to replace those existing, 
providing significantly better access to light and adjacent habitable outdoor spaces.  
 
Above this adapted portion, a new upper level bedroom / study and en-suite bathroom are proposed, 
as a contemporary rectilinear form ‘inserted’ into the hipped roof form of the original building and 
projecting marginally above and immediately behind the main ridge line. 
 
Minor adaptation of the front screen wall to the lot is proposed to incorporate open railing to the 
upper portion, while the presentation of the building to the street is retained and conserved as part 
of the development, with the upper-level portion contained beyond the main front ridge. 
 
 
Reasons for Demolition 
 
The development requires partial demolition of existing fabric to effect the proposed adaptive 
internal works and insertion of the new upper-level bedroom additions.    
 
Removal of some internal walls, rooms and fitout is required to allow a more open living arrangement 
beyond the formal front room arrangement, with a new enlarged kitchen in conjunction with open 
plan living spaces directly connected to associated deck areas and the rear yard with an existing 
below ground swimming pool in close proximity to the house.   Providing better access to natural 
light for the central living portion of the house is essential to improving the livability of the dwelling. 
 
Partial demolition of the existing hipped roof beyond the main transverse ridge is required to allow 
the insertion of a new main bedroom suite, also facilitating access to natural light and ventilation 
from openings to the new upper level.   There is insufficient vertical space within the existing dwelling 
form for any sort of significant loft type addition.   Alternative location of a bedroom facility at the 
ground level would necessarily be pushed to the rear corner of the lot beyond the more recently 
constructed family room facility, significantly separated from the children’s bedrooms and main 
portion of the house and reducing traditional open garden space. 
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Heritage Listings 
 
The dwelling is contained on the Town of East Fremantle’s Heritage List, adopted under Local 
Planning Scheme No.3 further to the requirements of the Planning and Development (Local 
Planning Schemes) Regulations 2015.   Entries on the Town’s Heritage List are drawn from the 
Local Heritage Survey for all premises allocated an A or B Management Category 
 
The place at No.12 Dalgety Street has a Management Category B allocated to it under the Town’s 
Local Heritage Survey.   Management Category B provides for…; 
“Considerable heritage significance at a local level; places generally considered worthy of a high 
level of protection, to be retained and appropriately conserved; provide strong encouragement to 
owners under the Town of East Fremantle Local Planning Scheme to conserve the heritage 
significance of the place.   A Heritage Assessment / Impact Statement is required as corollary to any 
development application.   Incentives to promote heritage conservation may be considered where 
desirable conservation outcomes may be otherwise difficult to achieve.” 
 
 
Statement of Significance 
 
The Town’s Local Heritage Survey provides the following Statement of Heritage Significance 
 
No.12 Dalgety Street is a single storey house constructed in limestone, brick and rendered brick 
with a tiled roof.   It has historic and aesthetic value for its contribution to Woodside’s concentration 
of predominantly Federation Period houses and associated buildings.   The place contributes to the 
local community’s sense of place. 
 
The place has considerable heritage value for its intrinsic aesthetic value as an Inter-War California 
Bungalow style house.   The house retains a moderate to high degree of authenticity and a high 
degree of integrity. 
 
Additions to the rear have no (heritage) significance. 
 
Further to the above, inspection of the house reveals a high degree of aesthetic significance for its 
striking art-deco interior detailing and arrangement, not readily apparent from its external 
appearance but otherwise encompassed by the given Statement of Significance. 
 
The collective aesthetic significance of the place is amplified by its particular location in the northern 
portion of Dalgety Street, as one of the preeminent streets of the Ward and Town and close proximity 
to the landmark Woodside building, former dwelling of William Dalgety Moore and contained on the 
State Register of Heritage Places. 
 
Description of the Place 
 
The Town’s Local Heritage Survey contains a broadly informative physical description of the place 
as seen from the street, as follows; 
 
“No.12 Dalgety Street is a single storey house constructed in limestone, brick and rendered brick 
with a hipped and (half) gabled tiled roof. It is a fine expression of the Inter-War California Bungalow 
style.   The front elevation is asymmetrically planned with an offset arcaded porch.   The porch is 
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arched lined with brick headers and supported on limestone piers.   A pair of glazed entry doors is 
flanked by casement windows.   Adjacent to the porch is a set of casement windows under a flat-
roofed awning.   An integral garage with an arched entry is located to the south.   The wall 
construction is face brick over limestone footings.   Above the sill height the bricks are rendered.   
The roofscape features rendered chimneys. 
 
The place retains its basic form and details.   There are additions to the rear. 
 
The place is consistent with the building pattern in the precinct.   The place plays an important role 
in the pattern of development of a middle-class suburb.” 
 
The following additional information is provided to adequately describe the place for purposes of 
heritage assessment and considering the impacts of proposed development on its heritage 
significance. 
 
While clearly exhibiting California Bungalow form and detailing, the dwelling also applies and 
integrates elements of the Spanish Mission style, also popular during the inter-war era in Perth and 
considered appropriate in the local Mediterranean climate.   The influence further reflected the 
American west coast origins of the California Bungalow style, though subtle Arts and Crafts 
influences more European in origin can also be discerned.   The resulting appearance of the dwelling 
is somewhat unusual, particularly in the northern portion of Woodside, although other dwellings 
similarly displaying these forms and themes are scattered throughout the precinct. 
 
All building materials and visual architectural elements are original and appear to be in good though 
unremarkable condition.   The leadlight entry doors and windows are particularly noteworthy, while 
the simply detailed chimneys contribute to the visual harmony and intactness of the overall building 
form as seen from the street.     
 
The dwelling clearly dates from the latter part of the inter-war period (anecdotal evidence c.1934) 
and stands in clear contrast to the predominantly Federation style dwellings in the immediate locality.   
Notwithstanding this, the height bulk and scale of the building, located on a large quarter acre site 
is generally consistent with this predominant dwelling style / type. 
 
Internally the dwelling presently retains its original form and layout, particularly displaying a strong 
living-dining perpendicular arrangement with large, well detailed rooms.   Bedrooms are located to 
one side of the dwelling off a hallway between these and the living rooms, with a centralized 
bathroom common for this late inter-war era closing off the passageway, in contrast to earlier 
Federation era dwellings.  
 
The dwelling has a high degree of internal authenticity, displaying a consistently applied art-deco 
language in its detailing and fittings.  These are of a particularly high standard and have been well 
maintained and retouched to provide a striking impact upon entry to the dwelling.   Large horizontally 
emphasized fireplaces and highly ornamental hand-made and uniquely styled ceiling friezes and 
cornices dominate the living and dining rooms, while dressed timber architraves and paneled doors 
are used throughout   The main living rooms are also notable for their strong sense of internalization 
and enclosure, with extremely limited access to natural light via comparatively small window 
openings and intentional reliance on stylistically consistent and visually impacting artificial lighting. 
 
An updated kitchen and laundry have been contained within the original rooms for those purposes, 
as has a somewhat unique single garage contained integrally within the main building / roof form 
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and interestingly inserted behind a faux archway to reflect the architectural language of the front 
porch. 
 
Recent single storey additions to the rear of the dwelling have been seamlessly applied to the north-
eastern corner of the building beyond the original bedrooms.   These are of brick and tile construction 
reflecting that of the original building, however subtly differentiated through the use of extensive 
glazing to the additional living room.   This opens out to a large timber-decked covered patio, 
swimming pool and garden area beyond.   These additions have been clearly designed and located 
to retain the original dwelling substantially intact.    
 
An in-ground swimming pool and highly attractive associated garden are carefully located in close 
proximity to the rear of the house and deck.  
 
To the front of the dwelling, a front yard space consistent with those found throughout the street 
generally is contained beyond an ornamental ‘pillow block’ limestone front wall, interspersed with 
piers to the pedestrian and vehicle entries.   Mid-sized screen   planting and mature vegetation forms 
a perimeter to the grassed / paved space, also used for parking. 
 
 
Heritage Values 
 
The following values assessments, shown in italics are taken from the Council’s Local Heritage 
Survey Place Record Form for the subject premises, thereafter expanded on where considered 
applicable in relation to each value. 
 
Heritage Values 
 
Aesthetic Value 
 
No.12 Dalgety Street has considerable aesthetic value as an Inter-War California Bungalow style 
house.   It retains most of the characteristics of a dwelling of the type and period. 
 
The external form and architectural style of the building represents a hybrid California Bungalow / 
Spanish Mission style with a ‘stripped’ decorative approach and distinctive asymmetrical 
arrangement, gesturing towards an early modern domestic architecture.   Its cohesive location and 
site arrangement within a street of predominantly Federation style dwellings from the earlier Inter-
War period provides an interesting and contributory streetscape aesthetic.   
 
The aesthetic value of the place is arguably greater with regard to the art-deco interior detailing to 
the main co-joined living and dining areas, in conjunction with supporting décor, fittings and room 
arrangements.   Beyond their intrinsic aesthetic value, these interiors complement the exterior 
building form and detailing and enhance the overall aesthetic value of the place. 
 
Historic Value 
 
No.12 Dalgety Street has some historic value.   It was part of the suburban residential development 
associated with the expansion of East Fremantle and the sub-division of W.D. Moore’s Woodside 
Estate from 1912. 
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Anecdotal evidence indicates the dwelling may have been constructed c.1934 for an anesthetist 
associated with the nearby Woodside Hospital.   Further research regarding the construction and 
ownership of the place may reveal persons or groups of historical interest associated with the place.   
The particular scale and detail of the main rooms may reflect such association or use of the place, 
formally or informally. 
 
Social Value 
 
No.12 Dalgety Street has some social value.  It is associated with a significant area of middle-class 
Federation and Inter-War period development which contributes to the community’s sense of place. 
 
The additional comments at Historic Value above may again be relevant regarding the social value 
of the place. 
 
Scientific Value 
 
N/A 
 
 
Heritage Attributes 
 
Rarity 
 
No.12 Dalgety Street is not rare in the immediate context but Woodside has rarity value as a 
cohesive middle-class suburb. 
 
While examples of California Bungalow style dwellings from the Inter-War period are relatively 
common, examples displaying a fusion with the Spanish Mission and Arts and Crafts styles are 
significantly less common and have a particular relevance in the Perth context.   Other extant 
examples are scattered through the Woodside and Richmond precincts in East Fremantle. 
 
Dwellings displaying the exuberance, consistency and cohesive intactness of Art Deco interior 
detailing found at No.12 Dalgety Street are relatively rare in the local / State context. 
 
Representativeness 
 
The Town’s Local Heritage Survey listing for the place contains no entry for Representativeness 
 
No.12 Dalgety Street is considered to have some representative value as an example of an Inter-
War era California Bungalow / Spanish Mission styled dwelling, in conjunction with considerable 
representative value for its finely detailed, consistently applied Art Deco interior. 
 
Integrity 
 
No.12 Dalgety Street retains a high degree of integrity. 
 
The Local heritage Survey also notes that the place is in good condition.  
 
Authenticity 
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No.12 Dalgety Street retains a moderate to high degree of authenticity. 
 
The place displays a high degree of authenticity, with the retention and maintenance of virtually all 
the original materiality, detailing and building form / arrangement.   More recent additions have been 
minimally attached to the original building and are sympathetic in form and scale while clearly 
discernible as new works.   Ceilings and associated detailing to the bedrooms appear to be more 
recent replacements of more simply detailed original plasterwork fabric   
 

Significance 
 
As previously noted, the Town’s Local Heritage Survey makes the following assessment in its 
Statement of Heritage Significance 
 
No.12 Dalgety Street…has historic and aesthetic value for its contribution to Woodside’s 
concentration of predominantly Federation Period houses and associated buildings.   The place 
contributes to the local community’s sense of place. 
 
The place has considerable heritage value for its intrinsic aesthetic value as an Inter-War California 
Bungalow style house.   The house retains a moderate to high degree of authenticity and a high 
degree of integrity. 
 
Further to all the information contained in this Heritage Impact Statement, it is assessed that No.12 
Dalgety Street has considerable overall heritage significance.   This assessment reflects the 
Management Category B allocated to the place on the Town’s Local Heritage Survey, and its 
consequent inclusion on the Town’s Heritage List adopted under Local Planning Scheme No.3, with 
the place subject to all the discretionary planning and heritage provisions and protections as a result. 
 
 
Statement of Heritage Impact 
 
The following assessment / comments are provided in regard to the proposed development of the 
site contained in the Development Application presently submitted to Council.   It assesses the 
impact of the proposed development on the heritage significance of the place having regard to all 
the listed criteria contained in the Town’s Residential Design Guidelines policy Development Impact 
Statement pro forma. 
 
 
Degree of change (positive and negative) on the place in light of its heritage significance. 
 
Positive Changes 
 

• The proposed development will make the dwelling more habitable in contemporary livability 
terms, facilitating the longer-term maintenance and use of the place as a single family dwelling 
(its original and integral use).   While wholesale demolition would not likely be permitted, the 
effective use of the place as a family dwelling occupying a large site in a traditional manner will 
only be achieved through meaningful modernization and adaptation to allow it to function as 
such.   Proposed changes to effect this include the following; 

o Opening up of the rear portion of the original dwelling to permit access to natural light and 
ventilation, resulting in greatly improved livability and environmental performance. 
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o Insertion of a new upper level that creates a light-well / ventilation void to the staircase 
area, further assisting the amenity of the lower-level spaces. 

o Better connection between living spaces, resulting in a less segregated and 
compartmentalised dwelling. 

o Greater space for a functional kitchen beyond the confines of the original small kitchen, 
well connected with surrounding living spaces. 

o Better connection between inside and outside spaces, nevertheless maintaining an 
understanding of the general form of the original dwelling. 

o Construction of a wholly new main bedroom suite, allowing all existing original bedrooms 
to be retained in original form without intrusive adaptation. 

• The proposed development allows the general building arrangement as originally set out to be 
maintained, with some adaptation. 

• The proposed upper-level additions allow the general retention of the original building footprint 
along with the large traditional rear garden space.   Existing bedrooms can be retained in their 
original form and use without adaptation. 

• The upper-level additions are arranged to fully retain the street front elevation of the building, 
being located fully behind the front ridge.    

• The contemporary architectural style adopted by the additions assists a clear reading of this 
original building form. 

• The relatively small scale of the proposed upper-level additions, recessed behind the main ridge 
and ‘inserted’ into the original main roof form minimises impacts on the significant heritage 
streetscape. 

• The proposed development embraces full retention and conservation of the front portion of the 
dwelling, including the retention of a traditional front yard arrangement without any visual 
intrusion from vehicle infrastructure and retention of the original early example of a garage fully 
integrated into the design of the building.   

• The proposed development retains the main living room wholly intact while better connecting it 
with the opened-up spaces beyond, as means to facilitating its better integration and use than at 
present and significantly improving access to indirect natural light. 

• The proposed new room arrangement may facilitate the retention of the original dining room 
ceiling (with some adaptation, subject to condition/s of planning consent as appropriate) within 
the new open living space. 

 
Negative Changes 
 

• The proposed development will necessarily impact the high authenticity of the original Inter-War 
dwelling, which has substantially survived and been maintained to the present. 

• Specifically, the proposed upper-level additions will marginally alter the streetscape appearance 
of the building, being minorly visible above the main ridge line and of clearly contemporary form 
and style. 

• The upper-level additions as presently illustrated will result in the loss of two of the three original 
chimneys, albeit given their relative obscurity as seen from the street. 

• Internally, there are a number of original building and decorative elements that will be 
substantially removed or impacted by the proposal to open up the rear living spaces and kitchen, 
specifically as follows; 

o Loss of the defined formal dining room, both as a well-proportioned space and as a unified 
decorative element, with most surrounding walls to be removed. 
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o In particular, the proposed development necessarily removes the substantial and 
decorative fireplace at the eastern end of the room, along with its associated symmetrical 
side-light window arrangement. 

o The proposal does not specifically indicate an intention to retain the highly decorative 
dining room rebated frieze-panel ceiling and cornices within the newly opened up space.   
Loss of this element of considerable heritage significance would clearly impact the 
significance of the place as a whole, particularly given its commonality with the main living 
room ceiling with which it has been co-designed. 

o It is noted that the development as proposed could be minorly amended to retain this 
ceiling within the newly opened-up living / kitchen space. 

o The original centrally located bathroom, as an element demonstrating an intermediate 
stage of residential development heading into the modern era, will be wholly removed. 

o The entrance hallway dividing wall with its original doorway and integral cabinet beyond 
will be removed.   It is noted that this element could be partially or wholly retained without 
impact on the overall proposed development, however reducing the openness of the front 
portion of the dwelling as generally desired in the proposal. 

o The original kitchen room, including the fireplace brace (and chimney over) will be 
removed, however the new kitchen will remain in this general original location.   The 
present kitchen fit out is not original. 

• In overall terms, the loss of the above elements will result in a reduced overall level of intactness, 
cohesivity and extent of architectural detailing, including doors, architraves, skirtings and 
windows.  

 
 
Degree of permanent impact (irreversible loss of value) that the proposal is likely to have on the 
heritage significance of the place. 
 

• The proposed development will have some irreversible impacts, however these can be viewed 
as relatively contained within an overall dwelling retaining a clear understanding of the original 
building and a considerable amount of original form and fabric. 

• The unimpeded original building form in the streetscape will be marginally impacted by the 
proposed upper-level additions beyond the main ridge line, however the original dwelling fabric 
will remain wholly intact as seen from the street, with relatively small scaled upper-level additions 
obscured by the main roof form and otherwise clearly readable as contemporary additions. 

• There is some loss of original roof form and fabric to the rear face of the dwelling to effect the 
upper-level additions, however that original overall roof form remains readable and substantially 
intact beyond the additions.   The new additions also facilitate penetration of natural light and 
ventilation through to the ground level from openings above stairwell. 

• The additions necessarily remove two original chimneys, however only the kitchen chimney is 
obliquely visible from the street. 

• There is some loss of original external wall fabric to the rear face of the dwelling, however this is 
of relatively minor aesthetic value while the general building arrangement remain intact. 

• The loss of the wholly intact original internal building arrangement is limited though significant, 
however only appreciated from within the dwelling and with a knowledge of its former detailing 
and arrangement retained. 

• The loss of the defined and highly detailed dining room, including its exuberant fireplace and 
possibly ceiling represents the most significant permanent impact on the heritage significance of 
the place.   In this context, any options to retain some of these elements should be considered 
where these might still allow the effective opening up of this main living space, as a central tenet 
of the proposed modernization of the dwelling. 



Attachment -5 

Page 94 of 250 

 

 

• The loss of the original bathroom and kitchen spaces has limited impact on the heritage 
significance of the place, primarily where considered in conjunction loss of the defined dining 
room that they abut.   The internal bathroom fitout is not original other than the wall cabinet / 
sidelights. 

 
 
 
 
Compatibility with heritage building in terms of scale, bulk, height- the degree to which the proposal 
dominates, is integrated with or is subservient to a heritage place. 
 

• The proposed upper-level additions are relatively small in scale, rectilinear in form and closely 
arranged having regard to the setting out of the original dwelling. 

• The additions are comparatively and appropriately scaled having regard to the original dwelling, 
set into the existing roof form and retaining the existing room heights below.   Internal room 
heights to the additions themselves are limited and respectful 

• These heights, in conjunction with the use of a flat roof form keeps the new building height and 
bulk to a minimum, allowing a respectful interaction with the existing roof form beyond its main 
ridge, notwithstanding its close proximity to this. 

• Further setting back of the proposed upper-level additions beyond the main ridge line would 
stagger and distort the original building form in cross-section, also adversely impacting on the 
well-developed mature planting immediately behind the dwelling.    

• Conversely, further setting back of the additions, unless considerable (min. 6m.) would provide 
little if any additional benefit in terms of streetscape impact.   This would require a wholly different 
design approach significantly increasing a range of adverse impacts on the heritage dwelling, 
and the setting and amenity of the neighbouring heritage premises to the south. 

• The ‘stepping up’ of the front elevation of the proposed development from north to south follows 
the general gradient of surrounding buildings in the streetscape, which rises from north to south.   
The proposed upper additions remain comfortably and respectfully within this existing building 
gradient, avoiding any dominating effect and effectively integrating the proposal within the 
existing streetscape. 

• Proposed adaptation and additions at the ground level are compatibly scaled and arranged with 
regard to the existing building footprint, also retaining a well-considered backyard arrangement 
appropriate to traditional single dwellings and reflective of the heritage character of the Woodside 
precinct. 

 
 
Compatibility with the streetscape and/or heritage area in terms of the siting, local architectural 
patterns and the degree of harmonized integration of old and new.   Compatibility with viewsheds. 
 

• As additions contained substantially within the existing building footprint and beyond the main 
roofline, the proposed development does not change the siting of the dwelling or the local 
architectural pattern. 

• The use of comparatively small scaled upper-level additions, visible from the street and of 
readable contemporary form, is consistent with more recent development of heritage dwellings 
within the Woodside precinct and Town generally, where well considered contemporary 
architectural forms arguably add to the visual richness of the townscape. 



Attachment -5 

Page 95 of 250 

 

 

• The proposal effectively integrates old and new building elements and provides a harmonized 
architectural response to the heritage site as seen from the street, also having regard to the 
building profile gradient of the immediate streetscape as already discussed.  

 
Compatibility with heritage building in terms of the design solutions and architectural language, such 
as refinement and finesse of detailing, texture, materials, finishes and quality of craftsmanship. 
 

• The overall design solution takes a simple and restrained approach to providing both additional 
floorspace and enhanced livability for existing spaces and facilities.   This includes a contained 
upper-level addition, general retention of the existing building footprint and room / building 
arrangement, consequent retention and enhancement of outdoor living spaces and traditional 
gardens, opening up of the main living spaces and, most significantly, extensive retention and 
conservation of heritage fabric.  

• The contemporary architectural language of the proposed upper-level additions provides an 
appropriate visual differentiation with the original dwelling and retaining a clear understanding of 
its original form.   This architectural language is restrained, however compatibly decorative in its 
materiality, also employing flat-awning and arch devices that reflect and interpret the form and 
detailing of the main façade. 

• Further consideration of options to retain significant elements of the former dining room, 
particularly regarding its highly significant decorative ceiling, including means to integrate this 
with detailing, fabric and arrangement of the newly opened up living spaces to the rear of the 
dwelling, would significantly enhance compatibility of the proposed development with the 
heritage building. 

 
 
Degree of impact on the important public views, vistas, landmarks and landscape features. 
 

• The northern portion of Dalgety Street represents one of the principal heritage streetscape vistas 
in the Town.   The proposed development is centrally located within this streetscape and its 
compatibility and positive architectural contribution within this has been noted and discussed. 

• The insertion of a well-considered contemporary addition in conjunction with substantial 
conservation of the heritage dwelling may also be considered appropriate and contributory in the 
context of proposed development of the landmark ‘Woodside’ site, located in close proximity to 
the subject premises. 

 
 
 
 
John W. Kirkness 
B.A.(Hist), B.Arch. 
 
0ctober, 2022 
 
 
APPENDIX A 
 
 
Photos of Premises as Existing (October 2022) 
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Exterior Images 
 
 
Fig.1.  Streetscape Nos.10-12 Dalgety Street looking east. 
 
Fig.2.  Streetscape No.12 Dalgety Street looking south-east. 
. 
Fig.3.  Streetscape No.12 Dalgety Street looking north-east. 
 
Fig.4.  Front boundary wall, looking north-east. 
 
Fig.5. Entry gateway to front boundary wall; entrance portico to dwelling beyond. 
 
Fig.6. Southern portion of front façade; location of upper-level additions beyond existing 

roofline. 
 
Fig.7.  Arcaded front portico from inside front yard, looking north-east 
 
Fig.8. Entry doors and loungeroom window inside front porch, looking south-east. 
 
Fig.9. Garage door and loungeroom window / awning to front façade south portion looking 

north, with entry portico beyond. 
 
Fig.10. Southern loungeroom window / awning to front façade. 
 
Fig.11  Arched garage door to front façade south portion. 
 
Fig.12. Northern side elevation looking east; face brick / rendered brick and window openings. 
 
Fig.13. South side elevation looking east. 
 
Fig.14. Rear elevation from beyond swimming pool, looking west; location of upper level to 

roof beyond pergola. 
 
Fig.15. Rear elevation beyond pool looking north-west. 
 
Fig.16. Southern portion of rear elevation with neighbouring dwellings beyond, looking south-

west; mature vegetation between dwellings. 
 
Fig.17.  Neighbouring dwelling beyond southern corner of subject dwelling, looking south-

west; mature vegetation between dwellings. 
 
Fig.18. Rear verandah to south-east corner of subject dwelling with neighbouring dwelling 

beyond, looking south. 
 
Fig.19. Rear façade to south-east corner of dwelling; kitchen window. 
 
Fig.20. Rear fade portion; kitchen and south-east corner of dining room beyond, looking north. 
 
Fig. 21. Dining room windows to southern façade from rear pergola area, looking west. 
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Fig.22. Rear living room additions looking north. 
 
Fig.23. South-east corner of living room with rear yard beyond, looking north-east. 
 
Fig.24. Swimming pool and back yard from rear of dwelling, looking east. 
 
Fig.25. Swimming pool and store shed in backyard beyond, from rear of dwelling looking 

south-east. 
 
 
Interior Images 
 
 
Fig.26. Entrance hallway looking east. 
 
Fig.27. Entrance hall looking west towards front doors. 
 
Fig.28. Hallway dividing door looking east to hallway / bathroom door beyond. 
 
Fig.29. Hallway passage looking north towards cupboard / 2nd bedroom. 
 
Fig.30. Looking southeast into loungeroom from entrance hallway; French doors to dining 

room beyond. 
 
Fig.31. Loungeroom looking south. 
 
Fig.32. Loungeroom looking south-east; French doors to dining room beyond. 
 
Fig.33. Loungeroom looking south-west towards fireplace. 
. 
Fig.34. Ding room looking east. 
 
Fig.35. Dining room looking east. 
 
Fig.36. Dining room looking north-east. 
 
Fig.37. Dining room ceiling northern side portion. 
 
Fig.38. Dining room ceiling western end portion. 
 
Fig.39. Dining room fireplace looking north-east. 
 
Fig.40. Dining room fireplace looking south-east. 
 
Fig.41. Dining room looking south-west through to kitchen. 
 
Fig.42. Dining room looking west through French doors to loungeroom. 
 
Fig.43. 1st bedroom looking south-west through to loungeroom. 
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Fig.44. 1st bedroom looking west. 
 
Fig.45. 2nd bedroom looking north. 
 
Fig.46. 2nd bedroom looking south across hallway. 
 
Fig.47. Bathroom looking east towards built in cabinet / side-light windows. 
 
Fig.48. Study looking west to bathroom side-light windows (original external wall). 
 
Fig.49. 3rd bedroom in rear additions, looking north-west. 
 
Fig.50. Rear hallway additions looking east towards living room.   
 
Fig.51. Kitchen, looking south from dining room. 
 
Fig.52. Kitchen window looking east. 
 
Fig.53. Laundry room looking east through to kitchen and rear door. 
 
Fig.54. Laundry room looking east towards rear door / toilet. 
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RESIDENTIAL DESIGN GUIDELINES ASSESSMENT;   

NO.12 DALGETY STREET, EAST FREMANTLE 
 
The following information is provided in support of the submitted development application for the 
conservation, adaptation and additions to the existing heritage listed single dwelling at No.12 
Dalgety Street, East Fremantle, having regard to relevant RD Code / Council Policy requirements, 
in particular Local Planning Policy 3.1.1 “Residential Design Guidelines” 
 
This assessment is prepared in conjunction with a Development Impact Statement for the proposed 
development, having particular regard to the heritage significance of the place and potential impacts 
on this, in accordance with the requirements of Local Planning Scheme No.3.   The place is 
contained on the Town’s Heritage List, adopted under the Scheme and subject to the discretionary 
consideration of Council further to the provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015.  
 
Criteria and scope of the Development Impact Statement are contained under the Residential 
Design Guidelines Policy at Appendix A, and assessment of heritage impacts of the proposed 
development contained in that Statement relates directly to the relevant design guidelines contained 
in the Policy generally.   
 
 
Residential Design Guidelines 
 
 
3.3 Objectives of this Policy 
 

• The proposed development meets all the listed objectives, specifically as follows; 
o (i) The proposal conserves and protects the individual residence, ensuring its long term 

use, maintenance and survival. 
o (iii) The proposal does not adversely affect the overall level of heritage significance of the 

place or neighbouring dwellings. 
o (iv) The proposal provides second storey additions that are compatible with the scale, form 

and character of dwellings in the locality, and harmonise with the surrounding streetscape. 
o (v) The proposal clearly adopts a creative and quality based architectural solution, 

responding to and enhancing the character of the Woodside precinct. 
 
 
3.7 General Standards for Land Use and Development / Policy Statement 
 
 
3.7.2 Additions and Alterations to Existing Buildings 
 
3.7.2.2 Desired Development Outcomes 
 

• The proposed development meets the relevant Outcomes, specifically as follows; 
o Re (ii), the additions minimally interfere with the existing structures, being generally 

located within the existing building footprint. 
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o Re (iii) the upper-level additions are located towards the rear of the existing dwelling 
above the existing rear rooms and beyond the main ridge line, and are consequently not 
visually dominant from the street. 

o Re (iv & v), the additions visually contrast to the existing building, however are respectful 
of the scale, bulk and proportions of the existing dwelling. 

 

• Figures 3 & 8 are the most relevant to the proposed development, with the upper level additions 
primarily contained within the footprint of the existing dwelling and beyond the main ridge line.   
The proposal sits somewhere between these schematic arrangements, where the additions do 
minorly protrude above the nominal sight-line from across the street (per Fig.3), however are not 
located immediately above the main ridgeline (per Fig.8).   Justification in support of minor 
relaxation of this requirement is provided as follows; 

o The additions are small in scale and extent, and the protrusion very minor as a 
consequence (1.1m max). 

o The additions extend only partially along the roof line of the existing dwelling. 
o The existing building façade and form as seen from the street is wholly maintained, clearly 

readable against the simple contemporary additions and the remains the visually 
dominant element in the streetscape.  

o The dwelling and additions are considerably setback from the street 
o The additions would need to set back approximately a further 6m. to achieve strict 

compliance with Fig.3.   This would require a wholly different design approach with other 
significant adverse impacts on the amenity of the subject dwelling and/or neighbouring 
dwelling, as follows; 

o The additions are carefully aligned with the neighbouring dwelling; further setback while 
technically compliant would significantly increase the visual impact on the neighbouring 
dwelling from its rear yard, and practical impact of overshadowing (while still remaining 
nominally compliant). 

o Further setback would necessarily eliminate the highly attractive mature garden to the 
rear of the dwelling and overbear the existing in-ground swimming pool (to be retained). 

o Access to natural light to the existing dwelling, as a principle goal of the development 
proposal would be greatly reduced / eliminated. 

o Alternative location of the additions above the rear northern portion of the existing building 
(non-heritage) would adversely visually impact the northern neighbour, and significantly 
overshadow the subject rear yard and swimming pool. 

o Both of these alternative approaches are considered inappropriate and undesirable.    
o Alternative single storey additions are considered inappropriate in terms of impact on the 

overall site and would be poorly related to the existing dwelling, being necessarily located 
to the rear north-east corner of the site. 

o Setting back the upper-level additions by some 2m. would make little difference to 
technical non-compliance with the streetscape sight-line requirement, however would 
take the additions further from the main ridge and potentially allow retention of the second 
kitchen chimney behind the main roof ridge.   This may be explored by the applicant, 
however has not been tested in terms of desirability, amenity impacts or structural viability.     

 
3.7.2.3 Performance Criteria and Acceptable Development Provisions 
 

• In light of the above, support for the proposal as submitted is sought having regard to Provision 
A1.2 (ii).   The variation sought regarding the streetscape sightline is minor (as discussed) and 
alternative planning arrangements that may be wholly compliant would otherwise have 
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considerable adverse impacts on the heritage significance and amenity of the subject dwelling 
and / or neighbouring dwellings. 

 
 
3.7.3 Development of Existing Buildings 
 
3.7.3.2 Desired Outcomes 
 

• The proposed development meets the relevant Outcomes, specifically as follows; 
o Re (i), the proposal retains a substantial amount of original building fabric and retains the 

general building footprint and form. 
o All the existing fabric and heritage building form and detail visible from the street is 

retained and conserved. 
o Significant internal fabric is retained to the fullest possible extent while having regard to 

the pressing need to open the highly internalised living spaces for better access to natural 
light and ventilation, to provide a house adequately suited to contemporary living.   This 
is seen as the best means to ensuring the long-term survival, use and maintenance of the 
house as a large family dwelling (its original purpose). 

o Further consideration of means to retain and integrate significant elements  of the former 
dining room (primarily the decorative ceiling in some form) in the proposed development 
is recommended (addressed in the Development Impact Statement). 

o Re (iv), the streetscape presence and prominence of the existing heritage building is 
strongly retained, with architectural interest and impact arguably enhanced through the 
creative though restrained design approach adopted in the proposed upper level. 

o No new additional structures for vehicular storage are proposed to the front of the site, 
while the interesting early garage contained in the original building façade is retained. 

o Re (v), the new kitchen and laundry facilities are located in the same general space as 
those existing, minimizing any impacts from provision of new services. 

o The particular design approach fully retains existing outdoor facilities, again limiting any 
impacts otherwise required. 

o Re (vi), the substantially retained existing fabric (particularly the front façade visible from 
the street) will be fully conserved and any replacement fabric necessarily limited to that 
absolutely necessary and otherwise to match the existing.  

 
 
 
3.7.3.3 Performance Criteria and Acceptable Development Provisions 
 

• Further to the above, support for the proposed development is sought having regard to 
Provisions A1-3, P1 and P4.1., as follows; 

o Relevant drawings showing the extent of original fabric to be retained / removed, impacts 
on streetscape and proposed development in its streetscape setting have been provided 
in the development application. 

o Substantial retention of original fabric has been achieved, to the extent possible having 
regard to improved livability of the dwelling; note further consideration to be given to 
retention / integration of significant ceiling fabric to the former dining room. 

 
 
3.7.5 Demolition 
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3.7.5.2 Desired Outcomes 
 

• The proposed development prioritises conservation of significant fabric, to the extent possible 
while facilitating a family dwelling with contemporary livability and amenity. 

• The proposed development involves only partial demolition, restricted to opening up of the rear 
living spaces within the heritage portion of the existing dwelling and removal of a portion of the 
original rear roof to allow upper-level additions, behind the main ridge-line. 

• Options to retain some significant fabric from the former dining room have been discussed 
previously and are further dealt with in the Development Impact Statement. 

 
3.7.5.3 Performance Criteria and Acceptable Development Provisions 
 

• The proposed development meets the relevant Outcomes, specifically as follows; 
o Re Provisions A1.1-2, all relevant architectural documentation has been provided. 
o Re A3., this Policy assessment and the associated Development Impact Statement have 

been prepared and submitted that fully embrace those elements of demolition contained 
in the overall development proposal. 

o Re P1.2, the development proposal has been specifically developed to reflect the content 
and intent of the policy, and this assessment against the Policy prepared specifically to 
address this compliance. 

o Re P3.2(ii)., the portions of the existing fabric requiring partial demolition are primarily 
internal or located to the rear of the building.   The roof form is fundamentally maintained 
and readable, with the new upper level ‘inserted’ within this surrounding form and 
contained beyond the main ridgeline. 

 
 
 
 
 
 
 
3.7.8 Roof Form and Pitch 
 
3.7.8.2   Desired Development Outcomes 
 

• Re (iv) the roof form of the proposed upper level additions, while flat rather than pitched to match 
the existing, contributes positively to the existing dwelling where it sits within the existing roof 
form, does not compete with or obscure a clear understanding of that original form, minimises 
the height and bulk of the additions and references the original flat window awning structures to 
the front façade below in its integral awnings. 

• With regard to Fig.18 demonstrating a line-of-sight envelope, this has been discussed previously 
in relation to Pt.3.7.2.2, and reason for supporting the proposal reiterated. 

 
3.7.8.3 Performance Criteria and Acceptable Development Provisions 
 

• Support for a flat, contemporary roof form is sought having regard to the following relevant parts; 
o Re A4.2, use of contemporary roof / architectural forms for additions to heritage dwellings 

in the Woodside precinct have become more common and acceptable in recent years.   
Differentiation between old and new elements is encouraged re Burra Charter principles 
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allowing a clear reading of original building intent, where restrained and respectful (as 
previously argued). 

o Re A4.3, the additions are contained behind the main ridge line, retaining the main 
loungeroom chimney as a predominant element in the streetfront façade.   The proposal 
does remove the minor chimney elements to the rear portion of the roof, with the kitchen 
chimney visible obliquely though partially from the street, and the dining room chimney 
wholly invisible. 

o Note that further setback of the upper-level additions (approx. 2m.) could retain the 
kitchen chimney and may be feasible, however may have alternative adverse amenity 
and heritage impacts. 

o Re P1 & P2, the roof form positively contributes to the existing dwelling in minimizing bulk 
impacts on it, while the awning elements, as ‘eaves’ directly reflect the flat roofed window 
awnings to the heritage façade below. 

 
 
3.7.9 Materials and Colours 
 
3.7.9.2 Desired Development Outcomes 
 

• Re (i), original materials and colours are to be conserved and retained to the existing dwelling, 
including face brick and rendered brick portions, chimney etc., assisting the predominance of the 
existing heritage dwelling. 

• Re (iii) & (iv), the new additions are of clearly distinguishable materiality and colour / finish, 
however compatible in terms of relative levels of restrained decorativeness that characterise the 
original building.   The additions add architectural richness and complexity to the dwelling and 
streetscape, which itself contains a range of architectural and stylistic types within a 
predominantly Federation style. 

 
3.7.9.3 Performance Criteria and Acceptable Development Provisions 
 

• All relevant Acceptable Development Provisions for Existing Buildings are met as follows; 
o Re A1, external face brickwork and stonework, highly significant to the visual 

predominance of the heritage dwelling are fully retained, including to the distinctive front 
boundary wall. 

o Re A2.2, all existing door / window joinery distinctive to the dwelling to the front and side 
elevations is retained and conserved.   Minor elements to the rear façade to be removed 
as part of the works to better open up the dwelling, as a principle goal of the proposed 
development. 

o Re A2.3, the tiled roof is to be retained and conserved, as a distinctive and identifying 
material element of the California Bungalow / Spanish Mission style of the dwelling. 

o Re A3, the original colours of the heritage dwelling are generally retained. 

• All relevant Acceptable Development Provisions for Alterations and Additions are met as follows; 
o Re A4.1, Alterations to the rear face of the dwelling adopt face brickwork and timber 

weatherboard cladding to match the original materials otherwise retained.   Also 
appropriate re P4.1. 

o Re A4.2, the new additions are both distinguishable and compatible, as discussed at 
3.7.9.2(iii) above.   Also appropriate re P4.1. 

 
 
3.7.10  Landscape Guidelines 
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3.7.10.2 Desired Development Outcomes 
 

• Re (i), the traditional and established gardens to both the front and rear yards are to be retained. 

• Mature vegetation to the northern side of the front yard is retained, important in balancing the 
streetscape appearance of the proposed development with its asymmetrically placed upper level 
additions to the southern side of the dwelling. 

• Mature vegetation between the subject and neighbouring dwelling within the front setback area 
is retained, significantly screening the proposed upper level as seen looking north-east from the 
street and neighbouring southern dwelling. 

• Mature vegetation immediately to the rear of the existing dwelling on the southern side is to be 
fully retained, highly important to both the visual amenity of the subject place and the provision 
of privacy and screening of proposed additions as seen from the neighbouring dwelling and its 
rear yard.   This retention particularly dictates the setting of the upper level additions, in particular 
the setback from the main ridgeline, 

• The desirable retention of the in-ground swimming pool immediately beyond this vegetation 
further inhibits alternative development approaches and placement of additions, while the 
proposal otherwise retains a traditional, planted rear garden appropriate to the single residential 
character of the area, with traditionally setout dwellings on large lots. 

 
 
 
3.7.10.3 Performance Criteria and Acceptable Development Provisions 
 

• Re A1.1, a site survey is provided with the application.  Mature vegetation is shown throughout 
the architectural drawings and streetscape diagrams. 

• Re P1, the proposed development has been very specifically designed around significant 
established vegetation to both the front and rear yards, as discussed at Pt.3.7.10.2 above, most 
particularly in relation to the arrangement and setbacks of the upper-level addition. 

 
 
3.7.11  Front Fences 
 
3.7.11.4 Desired Development Outcomes 
 

• Re (i), the existing ‘pillow block’ front wall fabric is to be retained and conserved. 

• The wall will be minorly adapted to increase the height of the piers using matching blockwork 
and reinstatement of original pier caps, to allow simple wrought iron infill paneling to be inserted.   
The wall will be no higher than 1.8m and visually permeable, re (ii) and (iii), also of mixed 
traditional and contemporary style highly appropriate to the dwelling, per (iv). 

 
3.7.11.5  Performance Criteria and Acceptable Development Provisions 
 

• Re A.1/ P1, the original front wall is retained and conserved. 

• Re A2.1/P2, the adaptation to the wall utilizes matching limestone blockwork and wrought iron 
railings and is both appropriate and compliant in terms of materiality, height and sight-lines. 

• Re A3/P3, the proposed railing above the existing limestone wall and between piers is fully 
visually permeable. 
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3.7.15  Woodside and Richmond Precincts 
 
3.7.15.3 Garages, Carports and Outbuildings 
 
3.7.15.3.2 Desired Development Outcomes 
 

• The proposed development retains and utilises the existing original garage, as an early example 
of a vehicle parking facility fully incorporated into the main dwelling structure.   The element is 
further enhanced by the use of a faux archway using the same Spanish Mission style arcade 
language applied to the entry portico that strongly characterizes the dwelling. 

• Retention of this garage, of limited usability and avoidance of any new / additional parking 
structure otherwise necessarily located to the front of the dwelling, avoids any intrusive visual 
elements to the original building and allows it to remain predominant in the streetscape.   This is 
relevant in helping to limit visual impacts on the dwelling generally to that of the proposed upper 
level additions. 

• Outcomes (i)-(iii) are fully met, in conjunction with the cumulative overall impact discussed 
above. 

3.7.15.4 Building Design Requirements 
 
3.7.15.4.1 Building height, Form, Scale and Bulk 
 
3.7.15.4.1.2 Desired Development Outcomes 
 

• Re (i), the proposed development reflects the form, bulk and scale of the immediate locality and 
streetscape, that includes a mix of both single and two storey dwellings and single storey 
dwellings with upper level additions. 

• Re (iii), the proposed upper level additions are wholly located towards the rear of the dwelling 
and not visually predominant over the existing dwelling form in terms of relative scale, form or 
arrangement when viewed from the street. 

 
3.7.15.4.1.3 Performance Criteria and Acceptable Development Provisions 
 

• Re A1.2, the proposed upper level additions are not visually predominant when viewed from the 
street, discussed throughout this submission and notwithstanding any strict application of A1.3, 
discussed at Pt.3.7.2.2 & 3. 

• Re A1.4, Category B provisions rebuilding height per Table 3 of the RD Codes is applicable 
where the proposed development is not…; 

o Per (i), impacting on significant water views from neighbouring premises, nor impacting 
on any outlook generally from neighbouring dwellings, where located above the existing 
building footprint and/or otherwise visually screened via the roofs of the existing dwelling 
or retained dense, mature vegetation in immediate proximity to the proposed upper level 
additions. 

o Per (ii), the proposed development is fully compliant with the Acceptable Development 
provisions of the RD Codes re overshadowing / visual privacy. 

o Per (ii), the proposed development retains its full site. 
 
 
3.7.15.4.2 Verandahs and Porches 
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3.7.15.4.2.2 Desired development Outcomes 
 

• Re (ii), the existing large Spanish Mission style arcaded porch, strongly defining the character of 
the heritage dwelling and maximizing its visual predominance in the streetscape is to be fully 
conserved. 

 
3.7.15.4.2.3 Performance Criteria and Acceptable Development Provisions 
 

• Re A1.2, retention and conservation of the existing porch is integral to the overall scope and 
approach of the proposed development, significantly assisting the visual predominance of the 
existing heritage building form over the upper level additions in the streetscape. 

 
 
John W. Kirkness 
B.A.(Hist), B.Arch. 
 
October, 2022 
Heritage impact assessment 
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Community Engagement Checklist 

Development Application P90/22 – 12 Dalgety Street  

Objective of Engagement Neighbour Consultation 

Lead Officer: Regulatory Services 

Stakeholders 

Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 

Businesses ☐ Residents (all / targeted) ☒ 

Children (School / Playground) ☐ Service Providers ☐ 

Community Groups ☐ Unemployed ☐ 

Disabled People ☐ Visitors ☐ 

Environmental ☐ Volunteers ☐ 

Families ☐ Workers ☐ 

Govt. Bodies ☐ Youth ☐ 

Indigenous ☐  ☐ 

Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 

Corporate Services ☐ Consultants ☐ 

Development Services ☐  ☐ 

Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 

Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 26/10/2022 ☒  Advertised to 5 surrounding properties 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 

Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 26/10/2022  

Outcomes Shared 

Methods Responsible Date Due Reference / Notes 

E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   

 ☐   

Notes 
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12.6 130 MARMION STREET - ALTERATIONS & ADDITIONS  

 

Owner 

Applicant Commercial & Domestic Constructions Pty Ltd 

Report Reference Number TPR-1189 

Planning Reference Code P96/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Mee�ng date Tuesday, 6 December 2022 

Vo�ng requirements Simple majority 

Documents tabled Nil 

A�achments 
1. Location and advertising plan 
2. Photos 
3. Plans submitted 11 October 2022 
4. Place record form 
5. Community engagement checklist 

PURPOSE  
The purpose of this report is for Council to consider a development application for proposed alterations and 
additions at 130 Marmion Street, East Fremantle. 

EXECUTIVE SUMMARY  
This development application proposes alterations and additions for an existing dwelling at 130 (Lot 1) Marmion 
Street, East Fremantle. The rear northwestern section of the dwelling is being demolished with the existing kitchen, 
bathroom, laundry, and timber deck being removed. A new kitchen, living area, pantry and rear verandah is being 
added. Internal changes are also being undertaken including the addition of some new windows and doors which 
have no planning impact. The property is a Category C heritage dwelling which means that it is not on the Town’s 
heritage list and as such is not formally protected under Local Planning Scheme No 3. 
 
Three variations are requested to the requirements of the Residential Design Codes and the Residential Design 
Guidelines including; 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Western Wall – Living Area, Pantry – 1.5m 

required, 1.12m provided 
(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Northern Wall – Verandah – 6m required, 

5.151m provided 
(iii) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, 7 degrees provided 
 
The proposed development is recommended for support subject to the conditions included in the final 
recommendation. 

BACKGROUND 
Zoning Residential R12.5 
Site Area 445m2 survey strata (street front lot) 
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Heritage Category C 

Fremantle Port Buffer N/A 

Previous Decisions of Council and/or History of Issue Onsite P61/2006 – development approval granted – carport 
addition and front fence – 17 October 2006 

CONSULTATION 

Advertising 
The proposed development was advertised from 12 to 28 October 2022. No submissions were received. 
 
Community Design Advisory Committee 
This application was not provided to the Community Design Advisory Committee (CDAC) as administration has 
determined at this time it is not appropriate to undertake the CDAC meeting because of restrictions and risks 
associated with the Covid virus. 
 
External Consultation 
Nil 
 
Internal Consultation 
Standard conditions relating to protection of verge trees and the requirement to prepare a construction 
management plan were included in the final recommendation to minimise any issues relating to parking, materials 
storage, or verge trees along Marmion Street. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 
Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 
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RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential Design 
Codes and the Residential Design Guidelines. 
 
A summary of the assessment is included in the following tables. 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 
Local Planning Scheme No 3/Residential Design Guidelines/Residential Design Codes 

Design Element Required Proposed Status 

Street Front Setback   N/A 

Carport setback   N/A 

Minor incursions   N/A 

Lot Boundary Setbacks 

Western wall – living area, pantry 1.5m 1.121m D 

Northern wall - verandah 6m 5.151m D 

Open Space 55% >55% A 

Car Parking   N/A 

Maximum roof height 10m <10m A 

Maximum wall height 7m <7m A 

Site Works   A 

Visual Privacy   N/A 

Overshadowing   N/A 

Roof form and pitch 28 -36 degrees 7 degrees D 

Materials and colours   A 

Landscaping   N/A 

Front fence   N/A 

Footpaths and crossovers N/A 

Drainage To be conditioned 

 
This development application proposes alterations and additions for an existing dwelling at 130 (Lot 1) Marmion 
Street, East Fremantle. The rear north-western section of the dwelling is being demolished with the existing kitchen, 
bathroom, laundry, and timber deck being removed. A new kitchen, living area, pantry and rear verandah is being 
added. Internal changes are also being undertaken including the addition of some new windows and doors which 
have no planning impact. The property is a Category C heritage dwelling which means that it is not on the Town’s 
heritage list and as such is not formally protected under Local Planning Scheme No 3. Three variations are requested 
to the requirements of the Residential Design Codes and the Residential Design Guidelines including lot boundary 
setbacks (2 locations) and roof pitch. 
The development application was advertised to the property owners to the west of the subject property and strata 
sign-off was received from the rear survey strata property. No submissions were received from advertising. 
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Lot Boundary Setback - Western Wall – Living Area, Pantry 
In accordance with the Residential Design Codes deemed to comply clause 5.1.3 C3.1 the proposed western wall of 
the living area and pantry which is 13.876m long and 3.68m high is required to be setback 1.5m from the boundary. 
In this case the wall is only 1.12m from the boundary. The reduction of approximately 0.38m can be supported on 
the basis that the proposal achieves design principles 5.1.3 P3.1 for the following reasons; 

• There is minimal impact from building bulk on the adjoining property to the west. 

• Adequate direct sun and ventilation can reach the building and open space on the site and the adjoining 
property. 

• There is no overlooking and loss of privacy on adjoining properties. 
It is noted that the dwelling is located on a survey strata lot that was subdivided many years earlier and the lot is 
closer to the size of an R20 lot rather than the R12.5 lot that it is zoned. 
 
Lot Boundary Setback - Northern Wall – Verandah 
In accordance with the Residential Design Codes deemed to comply clause 5.1.3 C3.1 and Table 1 dwellings in areas 
zoned R12.5 are required to be setback 6m from the boundary. In this case the wall is 5.15m from the boundary. The 
reduction of approximately 0.85m can be supported on the basis that the proposal achieves design principles 5.1.3 
P3.1 for the following reasons; 

• There is minimal impact from building bulk on the adjoining property to the north. 

• Adequate direct sun and ventilation can reach the building and open space on the site and the adjoining 
property. 

• There is no overlooking and loss of privacy on adjoining properties. 
It is noted that the dwelling is located on a survey strata lot that was subdivided many years earlier and the lot is 
closer to the size of an R20 lot rather than an R12.5 lot that it is zoned. 
 
Roof Pitch 
The Residential Design Guidelines acceptable development provision 3.7.8.3 A4.1 requires that the roof pitch of 
dwellings in the Woodside precinct are between 28 and 36 degrees. In this case the roof pitch is 7 degrees. The 
reduced roof pitch can be supported in accordance with performance criteria 3.7.8.3 P4. The roof form of new 
buildings is required to complement the traditional form of surrounding development in the immediate locality. The 
proposed roof has a shallow pitch which is significantly less than the roof pitch of the rest of the dwelling and is 
hardly noticeable as much of the roof is hidden behind the existing bulk of the property. For this reason the reduced 
roof pitch can be supported. 

CONCLUSION 

Based on the preceding assessment and report the proposed development can be supported. The proposed 
development is relatively minor with works being proposed on the western side and rear of the existing dwelling. 
The changes have insignificant impacts on the neighbouring properties and no impact on the streetscape due to 
their location on the site. For these reasons the proposed alterations and additions are recommended for support 
subject to the conditions included in the final recommendation. 
 

• Mr Brett Cammell (Owner) spoke in favour of the officer’s recommendation. 
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OFFICER RECOMMENDATION / COMMITTEE RESOLUTION   

 

12.6 OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP041222 

Moved Cr White, seconded Cr Nardi 

That development approval is granted, and Council exercises its discretion regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Western Wall – Living Area, 
Pantry – 1.5m required, 1.121m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Northern Wall – Verandah – 
6m required, 5.151m provided 

(iii) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, 7 
degrees provided 

for alterations and additions at No. 130 (Lot 1) Marmion Street, East Fremantle, in accordance with the 
plans submitted 11 October 2022, subject to the following conditions: 

(1) Existing trees located within the verge are a Local Government asset and as such must be 
retained and not pruned, shaped, or modified except where otherwise approved for removal or 
modification by the Local Government.  

(2) During construction the verge tree is to be protected with a cage to ensure that it is not 
damaged by surrounding works, vehicles, or materials.  

(3) Prior to lodging an application for a building permit, the applicant must submit and have 
approved by the Local Government, and thereafter implement to the satisfaction of the Local 
Government, a construction management plan addressing the following matters:  
a) How materials and equipment will be delivered and removed from the site.  
b) How materials and equipment will be stored on site.  
c) Parking arrangements for contractors.  
d) Construction waste disposal strategy and location of waste disposal bins.  
e) Details of cranes, large trucks or similar equipment which may block public 

thoroughfares during construction.  
f) How risks of wind and/or waterborne erosion and sedimentation will be minimised 

during and after the works.  
g) Other matters likely to impact on the surrounding properties. 

(4) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for development approval other than where varied in compliance 
with the conditions of this development approval or with Council’s further approval. 

(5) The proposed works are not to be commenced until Council has received an application for a 
Building Permit and the Building Permit issued in compliance with the conditions of this 
development approval unless otherwise amended by Council. 

(6) With regards to the plans submitted with respect to the Building Permit application, changes are 
not to be made in respect of the plans which have received development approval, without 
those changes being specifically marked for Council’s attention. 

(7) All stormwater is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation with 
the Building Surveyor prior to the issue of a Building Permit. 

(8) If requested by Council within the first two years following installation, the roofing to be treated 
to reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in 
consultation with relevant officers and all associated costs to be borne by the owner. 

(9) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the 
lot, either temporary or permanent, shall be adequately controlled to prevent damage to 
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping of 
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fill at the natural angle of repose and/or another method as approved by the Town of East 
Fremantle. 

(10) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or 
relocated then such works must be approved by Council and if approved, the total cost to be 
borne by the applicant. Council must act reasonably and not refuse any reasonable proposal for 
the removal, modification or relocation of such facilities or services (including, without 
limitation any works associated with the proposal) which are required by another statutory or 
public authority. 

(11) This development approval is to remain valid for a period of 24 months from date of this 
approval. 

 
Footnote: 
(a) The following are not conditions but notes of advice to the applicant/owner: 
(b) This decision does not include acknowledgement or approval of any unauthorised development 

which may be on the site. 
(c) A copy of the approved plans as stamped by Council are attached and the application for a 

Building Permit is to conform with the approved plans unless otherwise approved by Council. 
(d) It is recommended that the applicant provides a Structural Engineer’s dilapidation report, at the 

applicant’s expense, specifying which structures on adjoining sites may be adversely affected by 
the works and providing a record of the existing condition of the structures. Two copies of each 
dilapidation report should be lodged with Council and one copy should be given to the owner of 
any affected property. 

(e) All noise levels produced by the construction of the development are to comply with the 
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended). 

(f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(g) Trees on verges are the property of the Town of East Fremantle. They are not to be damaged, 

pruned or removed. Any actions which harm verge trees will result in the Town taking action 
against the owners/builders/contractors responsible for such actions. If there are concerns 
regarding trees owners/builders/contractors are asked to contact the Town to seek further 
advice. 

(h) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, 
roads, and signage will have to be repaired by the applicant/owners/contractors at their cost. 
 (CARRIED UNANIMOUSLY) 

 

Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to Council’s 

decision regarding delegated decision making made on 21 June 2022, this application is deemed determined, on 

behalf of Council, under delegated authority. 

REPORT ATTACHMENTS 

Attachments start on the next page 
 



Attachment -1 

Page 142 of 250 

 

130 Marmion Street – Location and Advertising Plan 
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130 Marmion Street – Photos 
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PLACE RECORD FORM 

 

PRECINCT Woodside 

ADDRESS 130 Marmion Street 

PROPERTY NAME N/A 

LOT NO Lot 1 

PLACE TYPE Residence 

CONSTRUCTION 
DATE 

C 1938 

ARCHITECTURAL 
STYLE 

Inter-War Porch 

USE/S Original Use: Residence/ Current Use: Residence 

STATE REGISTER N/A 

OTHER LISTINGS N/A 

MANAGEMENT 
CATEGORY 

Category C 

PHYSICAL 
DESCRIPTION 

No 130 Marmion Street is a single storey house constructed in rendered 
brick with a hipped and gable tiled roof.  It is an expression of the Inter-
War Porch style.  The front elevation is asymmetrically planned with a 
gable thrust bay and a part width skillion roofed verandah.  The gable bay 
features a bay window and an arched opening.  The entry door is located 
through the archway.  The front facade features replacement windows.   

The place retains its form and most of its details.  There are additions to 
the side and rear of the house.  A substantial second storey addition has 
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been constructed.  A garage is located to the side of the house.  The lot 
has been subdivided. 

The place is consistent with the building pattern in the Precinct.  The 
place plays an important role in the pattern of development of a middle-
class suburb. 

HISTORICAL NOTES Woodside is a relatively cohesive precinct where most of the places were 
constructed following the subdivision of W.D. Moore’s Estate 
commencing in 1912.  Most of the lots were sold between 1912 and 1929 
and the majority of buildings were completed in this time.  Residences 
were substantial and of various Federation period styles distinguishing 
the area from the small worker’s cottages of Plympton.  The Inter-War 
Californian Bungalow style residence is also represented in Woodside. 

The Woodside Precinct remains largely intact in terms of original housing 
with little infill subdivision or replacement housing. 

OWNERS Unknown 

HISTORIC THEME Demographic Settlements - Residential Subdivision  

CONSTRUCTION 
MATERIALS 

Walls – Rendered brick  

Roof – Tiles 

PHYSICAL SETTING The residence is situated on a sloping site with a rendered brick wall on 
the lot boundary. 

STATEMENT OF 
SIGNIFICANCE 

No 130 Marmion Street is a single storey house constructed in rendered 
brick with a tiled roof.  It has historic and aesthetic value for its 
contribution to Woodside's high concentration of predominantly 
Federation period houses and associated buildings.  The place 
contributes to the local community’s sense of place. 

The place has some aesthetic value as an Inter-War Porch style house.  
The place retains a moderate to low degree of authenticity and a high 
degree of integrity. 

The additions to the rear and side of the house have no significance.  
The garage and the two-storey addition are intrusive. 

AESTHETIC 
SIGNIFICANCE 

No 130 Marmion Street has some aesthetic value as an Inter-War Porch 
style house.  It retains most of the characteristic features of a dwelling of 
the type and period. 

HISTORIC 
SIGNIFICANCE 

No 130 Marmion Street has some historic value.  It was part of the 
suburban residential development associated with the expansion of East 
Fremantle and the subdivision of W. D. Moore’s Woodside Estate from 
1912. 

SCIENTIFIC 
SIGNIFICANCE 

N/A 

SOCIAL 
SIGNIFICANCE 

No 130 Marmion Street has some social value.  It is associated with a 
significant area of middle-class Federation and Inter-War period 
development which contributes to the community's sense of place. 

RARITY No 130 Marmion Street is not rare in the immediate context but 
Woodside has rarity value as a cohesive middle-class suburb. 

CONDITION No 130 Marmion Street is in good condition. 

INTEGRITY No 130 Marmion Street retains a high degree of integrity. 

AUTHENTICITY No 130 Marmion Street retains a low degree of authenticity. 

MAIN SOURCES  
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Attachment – 5  

Community Engagement Checklist 

Development Application P96/22 – 130 Marmion Street  

Objective of Engagement Neighbour Consultation 

Lead Officer: Regulatory Services 

Stakeholders 

Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 

Businesses ☐ Residents (all / targeted) ☒ 

Children (School / Playground) ☐ Service Providers ☐ 

Community Groups ☐ Unemployed ☐ 

Disabled People ☐ Visitors ☐ 

Environmental ☐ Volunteers ☐ 

Families ☐ Workers ☐ 

Govt. Bodies ☐ Youth ☐ 

Indigenous ☐  ☐ 

Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 

Corporate Services ☐ Consultants ☐ 

Development Services ☐  ☐ 

Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 

Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 28/10/2022 ☒  Advertised to 1 surrounding property 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 

Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 28/10/2022  

Outcomes Shared 

Methods Responsible Date Due Reference / Notes 

E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   

 ☐   

Notes 
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12.3 30 VIEW TERRACE - ALTERATIONS AND ADDITIONS 

 

Owner James Turnbull 

Applicant Modern Ark Layout  

Report Reference Number TPR-1159 

Planning Reference Code P91/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 6 December 2022 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Photos 
3. Plans submitted 7 October 2022 
4. Community engagement checklist 

PURPOSE  

The purpose of this report is for Council to consider alterations and additions at 30 (Lot 269) View Terrace, East 
Fremantle. 

EXECUTIVE SUMMARY  

This development application proposes alterations and additions to an existing dwelling at 30 (Lot 269) View Terrace 
East Fremantle. There have been 2 previous development applications in the last 2 years at this site (P047/20, 
P59/21). Due to the increased costs of construction following the post covid housing boom the owners have made 
the decision to submit a new development application which attempts to reduce the cost of construction by 
simplifying the design and making some other changes to the original building, including a new larger balcony and 
rear alfresco, swimming pool, retaining walls, landscaping, new storeroom, and internal renovations. The proposal is 
lower than the original building due to the use of a shallow skillion roof, although from the front it may appear 
higher as a new bedroom and study are being added above the garage. 
 
Multiple variations are requested to the requirements of the Residential Design Codes and the Residential Design 
Guidelines in relation to the following; 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Western Wall – Study, Ensuite, Master Bed 1 – 

Mid & Upper Storey – 1.8m required, 1.524m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Garage – 1.5m required, 0.355m provided 
(iii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Eastern Wall – Lower Ground Floor – 1.5m 

required, 1.435m provided 
(iv) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback- Eastern Wall - Mid and Upper Floor – 1.7m 

required, 1.435m provided 
(v) Clause 5.4.1 – Residential Design Codes – Visual Privacy Setbacks – Upper Storey Balcony – 7.5m required, less 

than 7.5m provided 
(vi) Clause 3.7.17.4.1.3 – Residential Design Guidelines – Wall Height – 5.6m required, 6.5m provided 

(vii) Clause 3.7.17.3.3 – Residential Design Guidelines – Garage Setback – 1.2m required, less than 1.2m provided 
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(viii) Clause 3.7.17.3.3 – Residential Design Guidelines – Garage Width – 30% of lot width required, 34% provided 

(ix) Clause 5.3.7 – Residential Design Codes – Site Works – no more than 0.5m required, more than 0.5m provided 
 
It is recommended that that proposed development be supported subject to the conditions included in the final 
recommendation. 

BACKGROUND 

Zoning Residential R17.5 

Site Area 769m2 

Heritage N/A 

Fremantle Port Buffer N/A 

Previous Decisions of Council and/or History of Issue Onsite P047/20 – development approval granted for 
alterations and additions – 7 July 2020 
P59/21 – development approval granted for 
amendments to P047/20 – 2 August 2021 

CONSULTATION 

Advertising 
The proposed development was advertised from 6 to 24 October 2022. No submissions were received. 
 
Community Design Advisory Committee 
This application was not provided to the Community Design Advisory Committee (CDAC) as administration has 
determined at this time it is not appropriate to undertake the CDAC meeting because of restrictions and risks 
associated with the Covid virus. 
 
External Consultation 
Nil 
 
Internal Consultation 
The development application was referred to the Town’s Operations department. Standard conditions relating to the 
Town’s crossover requirements and protection of verge trees were included in the final recommendation in 
response to Operations’ comments. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines 

FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential Design 
Codes and the Residential Design Guidelines. 
 
A summary of the assessment is included in the following tables. 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 
Local Planning Scheme No 3/Residential Design Guidelines/Residential Design Codes 

Design Element Required Proposed Status 

Street Front Setback – existing heritage dwelling – no change 6m 7.42m A 

Carport setback 1.2m behind 
existing dwelling 

<1.2m D 

Minor incursions   N/A 

Lot Boundary Setbacks 

Western wall – ensuite 2, walk in linen, laundry, storeroom - lower 
ground floor 

1m 1.524m A 

Western wall – study, ensuite, master bed 1 – mid & upper storey 1.8m 1.524m D 

Northern wall – alfresco – lower ground floor 1.1m >1.1m A 

Eastern wall – garage 1.5m 0.355m D 

Eastern wall – bed 4, bathroom, alfresco - lower ground floor 1.5m 1.435m D 

Eastern wall – kitchen, meals, balcony – mid and upper level 1.7m 1.435m D 

Eastern wall – guest bedroom, ensuite 1.5m 1.5m A 

Open Space 50% 60% A 

Car Parking 1-2 car bays 2 car bays A 

Maximum roof height 8.1m 7.8m A 
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Maximum wall height 5.6m 6.5m D 

Site Works Maximum 0.5m >0.5m D 

Visual Privacy 

Study – upper storey 4.5m 4.5m A 

Study – mid and upper level 4.5m Screening 
shown on 
plans 

To be 
conditioned 

Balcony – mid and upper level 7.5m <7.5m D 

Overshadowing <25% Overshadows 
subject site 

A 

Roof form and pitch Impact of roof 
demonstrated 

Impact of 
roof 
demonstrated 

A 

Garage Setback 1.2m behind 
existing dwelling 

7.42m from 
front 
boundary 

D 

Garage Width 30% of lot width 34% of lot 
width 

D 

Materials and colours Materials and 
colour schedule 

As shown on 
plans 

A 

Landscaping 2m x 2m deep 
planting zone 
and shrub/tree 

Provided A 

Front fence 1.8m maximum 
height 
60% visual 
permeability  

1.8m 
maximum 
60% visual 
permeability 

A 

Footpaths and crossovers N/A 

Drainage To be conditioned 

 
This development application proposes alterations and additions to an existing dwelling at 30 (Lot 269) View Terrace, 
East Fremantle. There have been 2 previous development applications in the last 2 years at this site (P047/20, 
P59/21). Due to the increased costs of construction following the post covid housing boom the owners have made 
the decision to submit a new development application which attempts to reduce the cost of construction by 
simplifying the design and making some other changes to the original building including a new larger balcony and 
rear alfresco, swimming pool, retaining walls, landscaping, new storeroom, and internal renovations. The proposal is 
lower than the original building due to the use of a shallow skillion roof although from the front it may appear higher 
as a new bedroom and study are being added above the garage. 
 
Multiple variations are requested to the requirements of the Residential Design Codes and the Residential Design 
Guidelines in relation to lot boundary setbacks (4 locations), visual privacy setback, wall height, garage width, garage 
setback and site works. The proposed development sees the original plans scaled back such that the height of the 
dwelling and site coverage is reduced. The new proposal sees some rooms at the front removed from the design and 
the roof lowered. No submissions were received following advertising. 
  



MINUTES OF TOWN PLANNING MEETING TUESDAY, 6 DECEMBER 2022  

 

 

Page 175 of 250 

 

Lot Boundary Setback - Western Wall – Study, Ensuite, Master Bed 1 – Mid & Upper Storey 
The western wall on the mid & upper storey of the dwelling is 12.5m long and 6.7m high with no major openings is 
required to be setback 1.8m from the western boundary in accordance with the Residential Design Codes deemed to 
comply clause 5.1.3 C3.1i. In this case the wall is setback is setback 1.524m which is considered a marginal reduction. 
The proposed wall achieves design principles 5.1.3 P3.1 for the following reasons: 
• Minimal impacts of building bulk on adjoining properties; 
• Adequate direct sun and ventilation reaches the building, open spaces, and adjoining properties; and 
• Minimal overlooking and loss of privacy on adjoining properties. 
It is only slightly less than the deemed to comply lot boundary setback. There is adequate space between the wall and 
the boundary to allow for sunlight to penetrate into the area and for adequate ventilation to be possible. This is not 
an unreasonable variation and can be supported. 
 
Lot Boundary Setback - Garage 
The eastern wall of the garage of the dwelling is 9.563m long and 2.995m high without major openings. It is required 
to be setback 1.5m from the eastern boundary in accordance with the Residential Design Codes deemed to comply 
clause 5.1.3 C3.1 i. In this case the wall is setback is setback 0.355m. The proposed wall achieves design principles 5.1.3 
P3.1 for the following reasons: 
• Minimal impacts of building bulk on adjoining properties; 
• Adequate direct sun and ventilation reaches the building, open spaces, and adjoining properties; and 
• Minimal overlooking and loss of privacy on adjoining properties. 
There is adequate space between the wall and the boundary to allow for sunlight to penetrate into the area and for 
adequate ventilation to be possible. This is not an unreasonable variation and can be supported. 
 
Lot Boundary Setback – Eastern Wall – Lower Ground Floor 
The eastern wall on the lower ground floor of the dwelling which is 12m long and less than 3.5m high with major 
openings is required to be setback 1.5m from the eastern boundary in accordance with the Residential Design Codes 
deemed to comply clause 5.1.3 C3.1 i. In this case the wall is setback is setback 1.435m which is considered a marginal 
reduction. The proposed wall achieves design principles 5.1.3 P3.1 for the following reasons: 
• Minimal impacts of building bulk on adjoining properties; 
• Adequate direct sun and ventilation reaches the building, open spaces, and adjoining properties; and 
• Minimal overlooking and loss of privacy on adjoining properties. 
It is only slightly less than the deemed to comply lot boundary setback. There is adequate space between the wall and 
the boundary to allow for sunlight to penetrate into the area and for adequate ventilation to be possible. This is not 
an unreasonable variation and can be supported. 
 
Lot Boundary Setback- Eastern Wall - Mid and Upper Floor 
The eastern wall on the mid and upper floor of the dwelling which is 12.877m long and less than 6.3m high without 
major openings is required to be setback 1.7m from the eastern boundary in accordance with the Residential Design 
Codes deemed to comply clause 5.1.3 C3.1 i. In this case the wall is setback is setback 1.435m which is considered a 
marginal reduction. The proposed wall achieves design principles 5.1.3 P3.1 for the following reasons: 
• Minimal impacts of building bulk on adjoining properties; 
• Adequate direct sun and ventilation reaches the building, open spaces, and adjoining properties; and 
• Minimal overlooking and loss of privacy on adjoining properties. 
It is only slightly less than the deemed to comply lot boundary setback. There is adequate space between the wall and 
the boundary to allow sunlight to penetrate into the area and for adequate ventilation to be possible. This is not an 
unreasonable variation and can be supported. 
 
Visual Privacy Setbacks 
The upper storey balcony of the dwelling is required to have a visual privacy setback of 7.5m in accordance with the 
Residential Design Codes deemed to comply clause 5.4.1. In this case the 7.5m setback is not achieved for the balcony 
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to the eastern boundary. The view is oblique across the rear of the lot which in turn achieves design principle 5.4.1 
P1.2. The neighbouring property owner has sighted the plans and made no formal comment during the advertising 
period. Privacy is maintained towards the east of the development as a result of a high screen wall that is proposed 
along the eastern edge of the balcony. Only a small area of the north-western corner of the eastern lot is affected. For 
this reason, the reduced visual privacy setback can be supported. 
 
Wall Height 
It is proposed to have a maximum wall height of 6.5m (along the eastern wall from ground level to the top of the 
north-eastern corner of guest bed and ensuite above garage). In accordance with the Residential Design Guidelines 
acceptable development clause 3.7.17.4.1.3 the maximum wall height should be 5.6m. The proposed wall height is 
not out of character with the surrounding dwellings and although the wall is over height the roof is below the maximum 
roof height so it is considered that the proposed design with over height walls can be supported in accordance with 
performance criteria 3.7.17.4.1.3 P1 which requires that additions and alterations be of a compatible form, bulk and 
scale to traditional development in the immediate locality. For this reason, the increased wall height can be supported. 
 
Garage Setback 
There is an expectation that garages will be setback 1.2m behind the existing dwelling in accordance with the 
Residential Design Guidelines acceptable development clause 3.7.17.3.3 A3 i. In this case there was an existing garage 
located in front of the existing dwelling and in approximately the same place approximately 7.42m from the front 
boundary. As part of the proposal the garage is to be rebuilt wider and with a different roof profile. Although the 
garage is located in front of the rest of the dwelling and does not meet the acceptable development provisions it does 
achieve performance criteria clause 3.7.17.3.3.3 P3 i because the garage does not visually dominate the streetscape 
or the buildings to which the garage belongs. 
 
Garage Width 
The garage width is supposed to be no more than 30% of the lot width in accordance with the Residential Design Codes 
acceptable development clause 3.17.3.3 A3 ii. In this case the garage is 6.891m wide which equates to 34% of the lot 
width. In this case there was an existing garage located in front of the existing dwelling and in approximately the same 
place. Although the garage is wider than expected and does not meet the acceptable development provisions it does 
achieve performance criteria clause 3.7.17.3.3.3 P3 i because the garage does not visually dominate the streetscape 
or the buildings to which the garage belongs. 
 

Site Works 

Site works are being undertaken as part of landscaping proposed for the site. In the front setback area retaining 
walls are being added that are above 0.5m in height. Landscaping is also being undertaken in the rear yard that sees 
changes in the ground levels being proposed that are over 0.5m. This includes the area in the centre of the yard, and 
also within 1m of the side boundaries. There is currently a sloping area of land behind a retaining wall along the 
northern edge of the building that is being excavated to ensure that the rear yard is level and able to fit the 
swimming pool and other elements of the landscaping. In each case these changes do not achieve the Residential 
Design Codes deemed to comply clause 5.3.7. However, in accordance with design principles 5.3.7 P7.1 and 5.3.7 
P7.3 the proposed site works can be supported because development has considered and responds to the natural 
features of the site and requires minimal excavation and fill, and retaining walls are being utilised that allows land to 
be effectively used for the benefit of residents and do not detrimentally affect adjoining properties and are 
designed, engineered and landscaped having due regard to visual privacy and site works requirements. 

CONCLUSION 

Based on the preceding assessment and report the proposed development can be supported. The applicant and 
owner had preliminary discussions with the Town and produced a design that meets the Town’s requirements, 
although with some variations to the Residential Design Codes and Residential Design Guideline. The proposal is the 
third development application for alterations and additions that have been submitted in relation to this property, 
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however, this proposal sees the roof at the rear and sides of the building lowered which in turn reduces the impact 
of the bulk and scale of development on neighbouring properties. It is recommended that Council support the 
proposal with the attached conditions. 

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION   

 

12.3 OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP051222 

Moved Cr White, seconded Cr Natale  

That development approval is granted, and Council exercises its discretion regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Western Wall – Study, Ensuite, 
Master Bed 1 – Mid & Upper Storey – 1.8m required, 1.524m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Garage – 1.5m required, 0.355m 
provided 

(iii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Eastern Wall – Lower Ground Floor 
– 1.5m required, 1.435m provided 

(iv) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback- Eastern Wall - Mid and Upper Floor 
– 1.7m required, 1.435m provided 

(v) Clause 5.4.1 – Residential Design Codes – Visual Privacy Setbacks – Upper Storey Balcony – 7.5m 
required, less than 7.5m provided 

(vi) Clause 3.7.17.4.1.3 – Residential Design Guidelines – Wall Height – 5.6m required, 6.5m provided 
(vii) Clause 3.7.17.3.3 – Residential Design Guidelines – Garage Setback – 1.2m required, less than 1.2m 

provided 
(viii) Clause 3.7.17.3.3 – Residential Design Guidelines – Garage Width – 30% of lot width required, 34% 

provided 
(ix) Clause 5.3.7 – Residential Design Codes – Site Works – maximum of 0.5m required, more than 0.5m 

provided 
for alterations and additions at No. 30 (Lot 269) View Terrace, East Fremantle, in accordance with the plans 
submitted 7 October 2022, subject to the following conditions: 
(1) Visual privacy screening as shown on the plans is to be installed that meets the requirements of the 

Residential Design Codes deemed to comply clause 5.4.1. This screening should be at least 1.6m 
from the finished floor level, at least 75% obscure, permanently fixed, made of durable material and 
restrict view in the direction of overlooking into any adjoining property. 

(2) The crossover widths are not to exceed the width of the crossovers indicated on the plans submitted 
7 October 2022 and to be in accordance with Council’s crossover policy, the Residential Design 
Guidelines and the Urban Streetscape and Public Realm Style Guide. 

(3) All fencing within the street setback area is to be in compliance with the front fence provisions of 
the Residential Design Guidelines. 

(4) Existing trees located within the verge are a Local Government asset and as such must be retained 
and not pruned, shaped, or modified except where otherwise approved for removal or modification 
by the Local Government.  

(5) During construction the verge tree is to be protected with a cage to ensure that it is not damaged by 
surrounding works, vehicles, or materials.  

(6) Prior to lodging an application for a building permit, the applicant must submit and have approved 
by the Local Government, and thereafter implement to the satisfaction of the Local Government, a 
construction management plan addressing the following matters:  
a) How materials and equipment will be delivered and removed from the site.  
b) How materials and equipment will be stored on site.  
c) Parking arrangements for contractors.  
d) Construction waste disposal strategy and location of waste disposal bins.  
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e) Details of cranes, large trucks or similar equipment which may block public thoroughfares 
during construction.  

f) How risks of wind and/or waterborne erosion and sedimentation will be minimised during 
and after the works.  

g) Other matters likely to impact on the surrounding properties. 
(7) The works are to be constructed in conformity with the drawings and written information 

accompanying the application for development approval other than where varied in compliance 
with the conditions of this development approval or with Council’s further approval. 

(8) The proposed works are not to be commenced until Council has received an application for a 
Building Permit and the Building Permit issued in compliance with the conditions of this 
development approval unless otherwise amended by Council. 

(9) With regards to the plans submitted with respect to the Building Permit application, changes are not 
to be made in respect of the plans which have received development approval, without those 
changes being specifically marked for Council’s attention. 

(10) All stormwater is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation with the 
Building Surveyor prior to the issue of a Building Permit. 

(11) If requested by Council within the first two years following installation, the roofing is to be treated 
to reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in 
consultation with relevant officers and all associated costs to be borne by the owner. 

(12) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the lot, 
either temporary or permanent, shall be adequately controlled to prevent damage to structures on 
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall 
be in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of 
repose and/or another method as approved by the Town of East Fremantle. 

(13) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated 
then such works must be approved by Council and if approved, the total cost to be borne by the 
applicant. Council must act reasonably and not refuse any reasonable proposal for the removal, 
modification or relocation of such facilities or services (including, without limitation any works 
associated with the proposal) which are required by another statutory or public authority. 

(14) This development approval is to remain valid for a period of 24 months from date of this approval. 

Footnote: 

The following are not conditions but notes of advice to the applicant/owner: 

(a) This decision does not include acknowledgement or approval of any unauthorised development 
which may be on site. 

(b) A copy of the approved plans as stamped by Council are attached and the application for a Building 
Permit is to conform with the approved plans unless otherwise approved by Council. 

(c) An application for a new crossover is to be submitted to the Operations Department of the Town and 
plans are to be included with the application that meets the requirements of the Council’s crossover 
policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide. 
This application and relevant information are available at the following links; 

Crossover Specifications 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Crossover_Specification_2017.pdf 
Residential Design Guidelines  
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-
policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf 
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Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to Council’s 

decision regarding delegated decision making made on 21 June 2022, this application is deemed determined, on 

behalf of Council, under delegated authority. 

REPORT ATTACHMENTS 

Attachments start on the next page 
 

Urban Streetscape and Public Realm Style Guide 
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-
guide 
Application to Conduct Crossover Works 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Application_to_conduct_crossover_works.pdf 

(d) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the 
applicant/owner expense, specifying which structures on adjoining sites may be adversely affected 
by the works and providing a record of the existing condition of the structures. Two copies of each 
dilapidation report should be lodged with Council and one copy should be given to the owner of any 
affected property. 

(e) All noise levels produced by the construction of the development are to comply with the provisions 
of the Environmental Protection (Noise) Regulations 1997 (as amended). 

(f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(g) Trees on verges are the property of the Town of East Fremantle. They are not to be damaged, 

pruned or removed. Any actions which harm verge trees will result in the Town acting against the 
owners/builders/contractors responsible. If there are concerns regarding trees 
owners/builders/contractors are asked to contact the Town to seek further advice. 

(h) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads, 
and signage will have to be repaired by the applicant/owners/contractors at their cost. 

(i) A construction management plan will have to be prepared and submitted as part of the building 
permit application to show traffic management, contractor parking and materials storage. 
 (CARRIED UNANIMOUSLY) 
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30 View Terrace - Location and Advertising Plan 
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30 View Terrace – Photos 
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Community Engagement Checklist 

Development Application P91/22 – 30 View Terrace 

Objective of Engagement Neighbour Consultation 

Lead Officer: Regulatory Services 

Stakeholders 

Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 

Businesses ☐ Residents (all / targeted) ☒ 

Children (School / Playground) ☐ Service Providers ☐ 

Community Groups ☐ Unemployed ☐ 

Disabled People ☐ Visitors ☐ 

Environmental ☐ Volunteers ☐ 

Families ☐ Workers ☐ 

Govt. Bodies ☐ Youth ☐ 

Indigenous ☐  ☐ 

Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 

Corporate Services ☐ Consultants ☐ 

Development Services ☐  ☐ 

Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 

Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 26/10/2022 ☒  Advertised to 5 surrounding properties 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 

Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 26/10/2022  

Outcomes Shared 

Methods Responsible Date Due Reference / Notes 

E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   

 ☐   

Notes 
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12.5 11A VIEW TERRACE - DEVELOPMENT APPROVAL SUBSEQUENT TO DEVELOPMENT 

 

Owner Benjamin Garwood 

Applicant Benjamin Garwood  

Report Reference Number TPR-1155 

Planning Reference Code P84/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 6 December 2022 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Photos 
3. Plans submitted 28 September 2022 
4. Community consultation checklist 

PURPOSE  

The purpose of this report is for Council to consider a development application that is seeking development approval 
for a carport and patio subsequent to development at 11A (Lot 2) View Terrace, East Fremantle. 

EXECUTIVE SUMMARY  

This development application is seeking development approval of a carport and patio that have already been 
constructed. The development application is required to be presented to Council for consideration as it has already 
been constructed without formal development approval. The dwelling is a rear strata unit. The patio is located at the 
rear of the unit and the carport is located to the side directly in front of the driveway.  
 
One variation is requested to the requirements of the Residential Design Codes in relation to the lot boundary 
setback for the carport; 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Western Wall – Carport - 1m required, 0.6m 

provided 

 
It is recommended that Council support the development application subsequent to development subject to the 
conditions included in the final recommendation. 

BACKGROUND 

Zoning Residential R17.5 

Site Area 420m2 

Heritage N/A 

Fremantle Port Buffer N/A 

Previous Decisions of Council and/or History of Issue Onsite Nil 

 

CONSULTATION 
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The proposed development was advertised from 30 September to 18 October 2022. No submissions were received. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential Design 
Codes and the Residential Design Guidelines. 
 
A summary of the assessment is included in the following tables. 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 

  



MINUTES OF TOWN PLANNING MEETING TUESDAY, 6 DECEMBER 2022  

 

 

Page 205 of 250 

 

Local Planning Scheme No 3/Residential Design Guidelines/Residential Design Codes 
Design Element Required Proposed Status 

Street Front Setback   N/A 

Garage setback   N/A 

Minor incursions   N/A 

Lot Boundary Setbacks 

Western wall - carport 1m 0.6m D 

Southern wall - carport 1m >1m A 

Southern wall - patio 1m 3.19m A 

Western wall - patio 1m 6.79m A 

Eastern wall - patio 1m 8.53m A 

Open Space 58% 68% A 

Car Parking 2 car bays 2 car bays A 

Maximum roof height 7m <7m A 

Maximum wall height 8m <8m A 

Site Works   N/A 

Visual Privacy N/A 

Overshadowing 25% maximum <25% A 

Roof form and pitch Plans provided Minimal 
impact 

A 

Landscaping   N/A 

Front fence   N/A 

Footpaths and crossovers N/A 

Drainage To be conditioned 

 
This development application is seeking approval from Council of a patio and a carport subsequent to development 
at 11A (Lot 2) View Terrace, East Fremantle. The development application is required to be presented to Council for 
consideration as the carport and patio have already been constructed without formal development approval. The 
development application was requested following reports of structures being installed that did not have approvals. 
Significant discussions have been held with the applicant/owner regarding the need for both development and 
building approvals for such structures. The Town continues to encourage residents, developers, and designers to 
contact the Town if they are in any doubt regarding the Town’s requirements for development. 
 

One variation is requested to the requirements of the Residential Design Codes in relation to lot boundary setback 
for the carport. 

 

Lot Boundary Setback – Western Wall – Carport 

The carport which is 7.5m long and 2.6m high is setback 0.6m from the western boundary. In accordance with the 
Residential Design Codes deemed to comply clause 5.1.3 C3.1 the wall of the carport should be located 1m from the 
boundary. The reduced lot boundary setback is supported in accordance with design principles 5.1.3 P3.1. There is 
minimal impact from building bulk on adjoining properties. Adequate sunlight and ventilation are possible to the 
buildings and open spaces on adjoining sites as the structure is relatively low and is setback 0.6m from the boundary 
which allows for movement of air. There is no change in the site levels which would cause overlooking or loss of 
privacy to adjoining properties. 

 

Even though the structures have been constructed there is only 1 minor variation to the requirements of the 
Residential Design Codes and for this reason the development approval subsequent to development is supported. 
Additional conditions will be included that require the owner/applicant to seek a building approval certificate (BA13) 
to ensure that the carport and patio are structurally sound and safe and have been built in accordance with the 
requirements of the National Construction Code. 
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CONCLUSION 

Based on the preceding assessment and report it is recommended that Council support the development application 
and provide development approval subsequent to development at 11A (Lot 2) View Terrace, East Fremantle subject 
to the recommended conditions. 

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION 

12.5 OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP061222 

Moved Cr Mascaro, seconded Cr Natale  

That development approval subsequent to development is granted and Council exercises its discretion 
regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Western Wall – Carport - 1m 
required, 0.6m provided 

for an existing patio and carport at No. 11A (Lot 2) View Terrace, East Fremantle, in accordance with the 

plans submitted 28 September 2022, subject to the following conditions: 

(1) The owner/applicant is to submit a building approval certificate (BA13) to the Town within 60 
days of receipt of this development approval subsequent to development. 

(2) The works are not be varied from the drawings and written information accompanying the 
application for development approval other than where varied in compliance with the conditions 
of this development approval or with Council’s further approval. 

(3) With regards to the plans submitted with respect to the building approval certificate (BA13), 
changes are not to be made in respect of the plans which have received development approval, 
without those changes being specifically marked for Council’s attention. 

(4) All stormwater is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan submitted to the satisfaction of the Chief Executive Officer in consultation with the 
Building Surveyor prior to the issue of a Building Permit. 

(5) If requested by Council within the first two years following development approval, the roofing to 
be treated to reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive 
Officer in consultation with relevant officers and all associated costs to be borne by the owner. 

(6) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the 
lot, either temporary or permanent, shall be adequately controlled to prevent damage to 
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping of fill 
at the natural angle of repose and/or another method as approved by the Town of East 
Fremantle. 

(7) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated 
then such works must be approved by Council and if approved, the total cost to be borne by the 
applicant. Council must act reasonably and not refuse any reasonable proposal for the removal, 
modification or relocation of such facilities or services (including, without limitation any works 
associated with the proposal) which are required by another statutory or public authority. 

(8) This development approval subsequent to development is to remain valid for a period of 24 
months from date of this approval. 

Footnote: 

The following are not conditions but notes of advice to the applicant/owner: 

(a) This decision does not include acknowledgement or approval of any other unauthorised 
development which may be on the site. 
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(b) A copy of the approved plans as stamped by Council are attached and the building approval 
certificate (BA13) is to conform with the approved plans unless otherwise approved by Council. 

(c) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(d) Trees on verges are the property of the Town of East Fremantle. They are not to be damaged, 

pruned or removed. Any actions which harm verge trees will result in the Town taking action 
against the owners/builders/contractors responsible for such actions. If there are concerns 
regarding trees owners/builders/contractors are asked to contact the Town to seek further advice. 
 (CARRIED UNANIMOUSLY) 

 

Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to Council’s 

decision regarding delegated decision making made on 21 June 2022, this application is deemed determined, on 

behalf of Council, under delegated authority. 

 

REPORT ATTACHMENTS 

Attachments start on the next page 
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11A View Terrace – Location and Advertising Plan 
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11A View Terrace – Photos 
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Community Engagement Checklist 

Development Application P84/22 – 11A View Terrace 

Objective of Engagement Neighbour Consultation 

Lead Officer: Regulatory Services 

Stakeholders 

Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 

Businesses ☐ Residents (all / targeted) ☒ 

Children (School / Playground) ☐ Service Providers ☐ 

Community Groups ☐ Unemployed ☐ 

Disabled People ☐ Visitors ☐ 

Environmental ☐ Volunteers ☐ 

Families ☐ Workers ☐ 

Govt. Bodies ☐ Youth ☐ 

Indigenous ☐  ☐ 

Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 

Corporate Services ☐ Consultants ☐ 

Development Services ☐  ☐ 

Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 

Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 18/10/2022 ☒  Advertised to 3 surrounding properties 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 

Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 18/10/2022  

Outcomes Shared 

Methods Responsible Date Due Reference / Notes 

E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   

 ☐   

Notes 
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ADOPTION BY EXCEPTION 

Moved Mayor O’Neill, seconded Cr White 

That the following items 12.7 and 12.8 be adopted by exception. 

(CARRIED UNANIMOUSLY) 
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12.7 23 PRESTON POINT ROAD - ALTERATIONS AND ADDITIONS 

 

Owner Louise Tydde 

Applicant MDC Architects 

Report Reference Number TPR-1165 

Planning Reference Code P89/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 6 December 2022 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 

1. Location and advertising plan 
2. Photos 
3. Plans submitted 7 October 2022 
4. Community engagement checklist 

PURPOSE  

The purpose of this report is for Council to consider a development application for proposed alterations and 
additions at 23 (Lot 601) Preston Point Road, East Fremantle. 

EXECUTIVE SUMMARY  

This development application proposes alterations and additions to an existing dwelling at 23 (Lot 601) Preston Point 
Road, East Fremantle. The development is relatively subtle with single storey alterations and additions being 
proposed. A new front fence and gate is proposed along with a new master bedroom, ensuite and study, as well as 
another bathroom, new kitchen, alfresco and double carport. The property is not heritage listed. Advertising was 
undertaken between October 10 and 26, 2022 and one submission was received. 
 
Three variations are requested to the requirements of the Residential Design Codes and the Residential Design 
Guidelines in relation to 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Southern Wall –Ensuite & WIR, Storage & 

Carport – 1.5m required, 0m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Western Wall - Master Bedroom, Walk in 

Robe, Bath & Kitchen - 6m required, less than 6m provided 

(iii) Clause 3.7.11.5 – Residential Design Guidelines – Front Fence – Height of 1.8m required, height greater than 

1.8m provided. 

The proposed development is recommended for support subject to the conditions included in the final 

recommendation. 
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BACKGROUND 

Zoning Residential R12.5 

Site Area 500m2 

Heritage N/A 

Fremantle Port Buffer Area 3 

Previous Decisions of Council and/or History of Issue Onsite Nil 

CONSULTATION 

The proposed development was advertised from 10 to 26 October 2022. One submission was received and in 
included below. 
 

Submission Applicant Response Town Response 

Thank you for your email regarding the 
proposed development application. 
We are writing in support of the 
development and have no objections to the 
design or layout. 
We do wish to express our concern that the 
current boundary line may be encroaching 
on our property and that the boundary be 
reviewed and re-surveyed (if required) prior 
to any building approval being issued or 
commencement of any works. Due to the 
condition of the current boundary fence and 
retaining being severely compromised we 
feel a replace will be required should any 
works take place. 
 

No written response received, however in 
phone discussions the applicant stated that 
the owners would have conversations with 
the neighbouring property owners with 
regards to retaining walls and the dividing 
fence. 

Verification of the location of the boundary 
is to be undertaken by the builder prior to 
undertaking the proposed works. 
Dividing fences are a matter for 
neighbouring property owners to discuss 
and negotiate. 

 
Community Design Advisory Committee 
This application was not provided to the Community Design Advisory Committee (CDAC) as administration has 
determined at this time it is not appropriate to undertake the CDAC meeting because of restrictions and risks 
associated with the Covid virus. 
 
External Consultation 
The development application was referred to the Water Corporation and the following response was received. 
 
We offer the following comments regarding this proposal. 
 
Reticulated water is currently available to the subject area. 
 
Reticulated sewerage is currently available to the subject area. It appears from the plans attached that the developer 
is aware of the existing sewerage mains and Water Corporation easement that are located within the subject land 
near the southern boundary. Due consideration will be required when developing in this area. The developer is 
required to fund the full cost of protecting or modifying any of the existing infrastructure which may be affected by 
the proposed development. In accordance with Section 90 of the Water Services Act 2012 whenever development is 
proposed near Water Corporation assets the applicant/developer/owner needs approval prior to construction. This 
should be done by submitting an Approval of Works application.  For information about this application the 
proponent should follow this link: 
https://www.watercorporation.com.au/home/builders-and-developers/working-near-our-assets/approval-for-works 
 

https://www.watercorporation.com.au/home/builders-and-developers/working-near-our-assets/approval-for-works
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This proposal will also require approval by our Building Services section prior to commencement of works. 
Infrastructure contributions and fees may be required to be paid prior to approval being issued. For further 
information about building applications, the proponent should follow this link: 
https://www.watercorporation.com.au/home/builders-and-developers/building/lodging-a-building-application 
 
The information provided above is subject to review and may change.  If the proposal has not proceeded within the 
next 6 months, please contact us to confirm that this information is still valid. 
 
Please provide the above comments to the landowner, developer and/or their representative. 
 
Should you have any queries or require further clarification on any of the above issues, please do not hesitate to 
contact us. 
 
Based on this advice a condition will be included in the final recommendation that requires the applicant/owner to 
obtain approval from the Water Corporation prior to commencement of works. 
 
Internal Consultation 
The development application was referred to the Town’s Operations department. Standard advice notes were 
included in the final recommendation to remind applicants and owners of their responsibilities once an application is 
made for a building permit. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

  

https://www.watercorporation.com.au/home/builders-and-developers/building/lodging-a-building-application
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RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential Design 
Codes and the Residential Design Guidelines. 
 
A summary of the assessment is included in the following tables. 

Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 

Local Planning Scheme No 3/Residential Design Guidelines/Residential Design Codes 
Design Element Required Proposed Status 

Street Front Setback   N/A 

Carport setback   N/A 

Minor incursions   N/A 

Lot Boundary Setbacks 

Southern wall – ensuite & WIR, storage & carport 1.5m 0m D 

Western wall – master bedroom & WIR 6m 0.418m D 

Western wall – master bedroom, bathroom, kitchen, alfresco 1m >1.5m A 

Northern wall – kitchen, dining, living 1.5m >1.5m A 

Northern wall -shade sail   N/A 

Open Space 55% 63.48% A 

Car Parking 2 car bays 2 car bays A 

Maximum roof height 10m <10m A 

Maximum wall height 7m <7m A 

Site Works   N/A 

Visual Privacy 

   N/A 

Overshadowing 25% <25% A 

Roof form and pitch Plans to show 
impact 

Plans show 
impact 

A 

Materials and colours   A 

Landscaping   N/A 

Front fence Maximum height 
1.8m 

>1.8m D 

Footpaths and crossovers – no change N/A 

Drainage To be conditioned 

 
This development application proposes alterations and additions to an existing dwelling at 23 (Lot 601) Preston Point 
Road, East Fremantle. The development is relatively subtle with single storey alterations and additions being 
proposed. A new front fence and gate is proposed along with a new master bedroom, ensuite and study, as well as 
another bathroom, new kitchen, alfresco and double carport. The property is not heritage listed. Advertising was 
undertaken between 10 and 26 October 2022, and one submission was received. 
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Three variations are requested to the requirements of the Residential Design Codes and the Residential Design 
Guidelines in relation to lot boundary setbacks in 2 locations and fence height. 
 
Lot Boundary Setback - Southern Wall – Ensuite & WIR, Storage & Carport 
In this case the southern wall of the dwelling which includes the ensuite, walk in robe and carport is built up the 
boundary. In accordance with the Residential Design Codes deemed to comply clause 5.1.3 C3.1 the wall with major 
openings should be setback 1.5m from the southern boundary. The reduced lot boundary setback can be supported 
in accordance with design principles 5.1.3 P3.2; 

• It makes more effective use of the space for the enhanced privacy for the occupants, 

• There is minimal impact from building bulk on adjoining properties, 

• Adequate sunlight and ventilation can reach the building and open spaces on the site and the adjoining 
properties, 

• Minimal overlooking and loss of privacy on adjoining properties, 

• Does not have an adverse impact on the amenity of the adjoining property, 

• Ensures direct sun to major openings to habitable rooms and outdoor living areas for adjoining properties is not 
restricted and, 

• Positively contributes to the prevailing or future development context and streetscape as outlined in the local 
planning framework. 

 
Only the carport is built right up to the boundary whereas the other rooms are setback from the boundary, so the 
development is less imposing on neighbouring sites. Sunlight and ventilation around the wall are still possible. The 
proposed structure is single storey and will not result in any significant loss of amenity for the neighbouring 
property. For these reasons the reduced lot boundary setback can be supported. 
 
Lot Boundary Setback – Western Wall – Master Bedroom, Walk in Robe, Bath & Kitchen 
In this case the western wall of the dwelling which includes the ensuite, walk in robe and carport is built a minimum 
of 0.418m from the boundary. In accordance with the Residential Design Codes deemed to comply clause 5.1.3 C3.1 
& Table 1 the wall with major openings should be setback 6m from the western boundary. The reduced lot boundary 
setback can be supported in accordance with design principles 5.1.3 P3.2; 

• It makes more effective use of the space for the enhanced privacy for the occupants, 

• There is minimal impact from building bulk on adjoining properties, 

• Adequate sunlight and ventilation can reach the building and open spaces on the site and the adjoining 
properties, 

• Minimal overlooking and loss of privacy on adjoining properties, 

• Does not have an adverse impact on the amenity of the adjoining property, 

• Ensures direct sun to major openings to habitable rooms and outdoor living areas for adjoining properties is not 
restricted and, 

• Positively contributes to the prevailing or future development context and streetscape as outlined in the local 
planning framework. 

 
The reduced lot boundary setback has minimal impacts on the neighbouring properties due to the lot being at a 
lower site level than the property to the west. It is also noted that even though the property is zoned R12.5 its size is 
more reminiscent of a lot that is zoned R17.5 because it was subdivided at a time when current planning 
requirements were not in place. Typically, such a lot would require a smaller setback to the boundary. The reduced 
setbacks can be supported because the proposed development is relatively subtle being single storey and not overly 
high and there are minimal impacts on neighbouring properties. 
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Fence Height – Pier and Infill Panel Height 
It is proposed to install a new front and side fence. The side fence is to be no more than 1.8m high and is not of 
concern. The front fence, however, is a matter for discussion. In accordance with the Residential Design Guidelines 
acceptable development provisions 3.7.11.5 A2.1 the maximum pier height is 1.8m and the maximum infill height is 
1.8m. The front fence is between 1.525m and 2.334m high (both piers and infill panels) and there are sections that 
are more than permitted. The applicant has provided information on behalf of the owner that states the reason for 
wanting Council to consider a higher fence is because the existing retaining wall is already 1m higher than the front 
verge area, the dwelling is located on an upward sloping site and there is a need to keep a dog behind the already 
elevated front yard. The average height of the fence across the front boundary is 1.9m so marginally more than the 
permissible 1.8m. The proposed fence is highly visually permeable as it is made of chain link material, has thin poles 
supporting the fence and will not impact on the ability to carry out visual surveillance of the front yard. In this case 
the increased height can be supported in accordance with performance criteria 3.7.11.5 P4.1 iii. The differences in 
the height from the street side of the fence and the front yard where the fence will be installed are such that it is not 
an unreasonable proposition to support the new fence. 
The applicant provided the following information in support of the increased height of the fence; 

• The proposed fencing is located along the front boundary of Preston Point Rd. This is a busy suburban distribution 

road with access directly off Canning Hwy. 

• Due to the natural topography of the site, we are aiming to average 1.8m across the street boundary (the 

proposed fence height varies between 1.5 - 2.3m). Our proposed fence is set at a consistent 1.2m above the 

existing street retaining wall. 

• The owner has a large dog which she does not wish to contain solely to the small rear yard and as such, requires 

a minimum 1.2m continuous fence height to allow it into the front yard. 

• The proposed fencing material is intended to be fully permeable and will be respectful to the character of the 

streetscape. 

 

For these reasons the proposed new fence above the height of 1.8m can be supported. 

CONCLUSION 

Based on the preceding assessment and report the proposed alterations and additions can be supported. The 
development is relatively subtle utilising the existing dwelling (which is not heritage listed) and concentrating the 
works towards the rear of the lot. It is recommended that the proposed development be supported subject to the 
recommended conditions. 

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION   

 

12.7 OFFICER RECOMMENDATION/COMMITTEE RESOLTION TP071222 

That development approval is granted, and Council exercises its discretion regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Southern Wall –Ensuite & WIR, 
Storage & Carport – 1.5m required, 0m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback – Western Wall - Master 
Bedroom, Walk In Robe, Bath & Kitchen - 6m required, less than 6m provided 

(iii) Clause 3.7.11.5 – Residential Design Guidelines – Front Fence – Height of 1.8m required, height 
greater than 1.8m provided 

for alterations and additions at No. 23 (Lot 601) Preston Point Road, East Fremantle, in accordance with 

the plans submitted 7 October 2022, subject to the following conditions: 

(1) Written approval is to be sought and received from the Water Corporation prior to the 
submission of a building permit application. 
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(2) Existing trees located within the verge are a Local Government asset and as such must be 
retained and not pruned, shaped, or modified except where otherwise approved for removal or 
modification by the Local Government.  

(3) During construction the verge tree is to be protected with a cage to ensure that it is not 
damaged by surrounding works, vehicles, or materials.  

(4) Prior to lodging an application for a building permit, the applicant must submit and have 
approved by the Local Government, and thereafter implement to the satisfaction of the Local 
Government, a construction management plan addressing the following matters:  
a) How materials and equipment will be delivered and removed from the site.  
b) How materials and equipment will be stored on site.  
c) Parking arrangements for contractors.  
d) Construction waste disposal strategy and location of waste disposal bins.  
e) Details of cranes, large trucks or similar equipment which may block public thoroughfares 

during construction.  
(5) How risks of wind and/or waterborne erosion and sedimentation will be minimised during and 

after the works. 
(6) Other matters likely to impact on the surrounding properties. The crossover widths are not to 

exceed the width of the crossovers indicated on the plans date submitted and to be in 
accordance with Council’s crossover policy, the Residential Design Guidelines and the Urban 
Streetscape and Public Realm Style Guide. 

(7) The works are to be constructed in conformity with the drawings and written information 
accompanying the application for development approval other than where varied in compliance 
with the conditions of this development approval or with Council’s further approval. 

(8) The proposed works are not to be commenced until Council has received an application for a 
Building Permit and the Building Permit issued in compliance with the conditions of this 
development approval unless otherwise amended by Council. 

(9) With regards to the plans submitted with respect to the Building Permit application, changes are 
not to be made in respect of the plans which have received development approval, without 
those changes being specifically marked for Council’s attention. 

(10) All stormwater is to be disposed of on site, an interceptor channel installed if required and a 
drainage plan be submitted to the satisfaction of the Chief Executive Officer in consultation with 
the Building Surveyor prior to the issue of a Building Permit. 

(11) If requested by Council within the first two years following installation, the roofing to be treated 
to reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in 
consultation with relevant officers and all associated costs to be borne by the owner. 

(12) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the 
lot, either temporary or permanent, shall be adequately controlled to prevent damage to 
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot 
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping of 
fill at the natural angle of repose and/or another method as approved by the Town of East 
Fremantle. 

(13) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or 
relocated then such works must be approved by Council and if approved, the total cost to be 
borne by the applicant. Council must act reasonably and not refuse any reasonable proposal for 
the removal, modification or relocation of such facilities or services (including, without 
limitation any works associated with the proposal) which are required by another statutory or 
public authority. 

(14) This development approval is to remain valid for a period of 24 months from date of this 
approval. 
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Footnote: 

The following are not conditions but notes of advice to the applicant/owner: 

(a) This decision does not include acknowledgement or approval of any unauthorised development 
which may be on site. 

(b) A copy of the approved plans as stamped by Council are attached and the application for a 
Building Permit is to conform with the approved plans unless otherwise approved by Council. 

(c) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the 
applicant/owner expense, specifying which structures on adjoining sites may be adversely 
affected by the works and providing a record of the existing condition of the structures. Two 
copies of each dilapidation report should be lodged with Council and one copy should be given to 
the owner of any affected property. 

(d) All noise levels produced by the construction of the development are to comply with the 
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended). 

(e) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(f) Trees on verges are the property of the Town of East Fremantle. They are not to be damaged, 

pruned or removed. Any actions which harm verge trees will result in the Town acting against 
the owners/builders/contractors responsible. If there are concerns regarding trees 
owners/builders/contractors are asked to contact the Town to seek further advice. 

(g) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, 
roads, and signage will have to be repaired by the applicant/owners/contractors at their cost. 

(h) A construction management plan will have to be prepared and submitted as part of the building 
permit application to show traffic management, contractor parking and materials storage. 

 (ADOPTED BY EXCEPTION RESOLUTION) 

 

Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to Council’s 

decision regarding delegated decision making made on 21 June 2022, this application is deemed determined, on 

behalf of Council, under delegated authority. 

 

REPORT ATTACHMENTS 

Attachments start on the next page 
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23 Preston Point Road – Location and Advertising Plan 
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23 Preston Point Road – Photos 
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Attachment - 4 

Community Engagement Checklist 

Development Application P89/22 – 23 Preston Point Road  

Objective of Engagement Neighbour Consultation 

Lead Officer: Regulatory Services 

Stakeholders 

Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 

Businesses ☐ Residents (all / targeted) ☒ 

Children (School / Playground) ☐ Service Providers ☐ 

Community Groups ☐ Unemployed ☐ 

Disabled People ☐ Visitors ☐ 

Environmental ☐ Volunteers ☐ 

Families ☐ Workers ☐ 

Govt. Bodies ☐ Youth ☐ 

Indigenous ☐  ☐ 

Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 

Corporate Services ☐ Consultants ☐ 

Development Services ☐  ☐ 

Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 

Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 26/10/2022 ☒  Advertised to 4 surrounding properties 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 

Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 26/10/2022  

Outcomes Shared 

Methods Responsible Date Due Reference / Notes 

E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   

 ☐   

Notes 
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12.8 216 CANNING HIGHWAY - ALTERATIONS AND ADDITIONS 

Owner Brian & Neisha Mills 

Applicant Nexus Home Improvements 

Report Reference Number TPR-1167 

Planning Reference Code P92/22 

Prepared by James Bannerman 

Supervised by Andrew Malone 

Meeting date Tuesday, 6 December 2022 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Photos 
3. Plans submitted 18 November 2022 
4. Community engagement checklist 

PURPOSE  

The purpose of this report is for Council to consider a development application for proposed alterations and 
additions at 216 (Lot 2) Canning Highway, East Fremantle. 

EXECUTIVE SUMMARY  

This development application proposes alterations and additions to a built strata unit located at 216 (Lot 2) Canning 
Highway. The property is not heritage listed. The unit is located in the centre of the lot well behind Windsor Street, 
where access to the property is gained, but is adjacent to Canning Highway. A rear patio is being demolished and 
alterations and additions are being proposed to the rear and upper storey of the existing dwelling. On the ground 
floor a new alfresco area and a new living area is being added. On the upper storey a new bathroom, bedroom and 2 
offices are being added. 
 
Four variations are requested to the requirements of the Residential Design Codes and the Residential Design 
Guidelines 
(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setbacks - Northern wall – Carport, Master Suite, Dining, 

Living – 1.5m required, 1m provided 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Northern Wall – Upper Storey – 1.5m required, 

1m provided 

(iii) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, 38 degrees provided 

(iv) Clause 5.4.1 – Residential Design Codes – Visual Privacy – 4.5m required, less than 4.5m provided. 

 

It is recommended that the proposed development is supported subject to the conditions included in the final 
recommendation. 

BACKGROUND 

Zoning Residential R12.5/R40 

Site Area 296m2 

Heritage N/A 

Fremantle Port Buffer N/A 
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Previous Decisions of Council and/or History of Issue Onsite Nil 

CONSULTATION 

The proposed development was advertised from 11 to 26 October 2022. One submission was received that was 
supportive of the proposal. 
 
Community Design Advisory Committee 
This application was not provided to the Community Design Advisory Committee (CDAC) as administration has 
determined at this time it is not appropriate to undertake the CDAC meeting because of restrictions and risks 
associated with the Covid virus. 
 
External Consultation 
The following referral advice was received from Main Roads. A standard condition is included in the final 
recommendation requiring the containment on all stormwater on site. 

 
PROPOSED DEVELOPMENT - LOT 2, 216 CANNING HIGHWAY, EAST FREMANTLE – REF: P92/22  
[ RENOVATIONS/EXTENSION TO EXISTING DWELLING ] 
In response to correspondence received on 10 October 2022 please be advised Main Roads has no objections subject 
to the following condition being imposed: Conditions  
1. Stormwater discharge (if any) shall not be discharge to the Canning Highway Road reserve.  
 
Justification for Condition  
Public safety and protection of the Primary Regional Road Reservation.  
Should the Town disagree with or resolve not to include as part of its conditional approval any of the above 
conditions or advice, Main Roads requests an opportunity to meet and discuss the application further, prior to a final 
determination being made. 
 
Main Roads requests a copy of the Towns final determination on this proposal to be sent to 
planninginfo@mainroads.wa.gov.au. 
 
In the interim, if you have any queries, please do not hesitate to contact Steve Fernandez on 9323 4517. 
 
Internal Consultation 
The development application was referred to the Town’s Operations department. Standard conditions relating to the 
Town’s requirements were included as advice notes in the final recommendation. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 
Residential Design Codes (Volume 1) 
Local Planning Scheme No 3 

POLICY IMPLICATIONS 

Residential Design Guidelines 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows; 

mailto:planninginfo@mainroads.wa.gov.au
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Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1 Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2 Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 

3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. 

SITE INSPECTION 

A site inspection was undertaken. 

COMMENT 

Statutory Assessment 
This development application was assessed against the Town’s Local Planning Scheme No 3, the Residential Design 
Codes and the Residential Design Guidelines. 

A summary of the assessment is included in the following tables. 
Legend 

A Acceptable 

D Discretionary 

N/A Not applicable 

 
Local Planning Scheme No 3/Residential Design Guidelines/Residential Design Codes 

Design Element Required Proposed Status 

Primary Street Setback   N/A 

Secondary Street Setback 1m 1m A 

Carport setback   N/A 

Minor incursions   N/A 

Lot Boundary Setbacks 

Northern wall – carport, master suite, dining, living 1.5m 1m D 

Eastern wall – living, alfresco 1.5m 2.189m A 

Southern wall - alfresco 1m 3.575m A 

Northern wall – upper storey – activity, bath, study 1.5m 1m D 

Eastern wall – upper storey - study/bed 5, office 1.2m 2.19m A 

Southern wall – upper storey - office, office, balcony, stairs 1m 1m A 

Open Space 45% 57% A 

Car Parking – no change   N/A 

Maximum roof height 10m <10m A 

Maximum wall height 7m <7m A 

Site Works   N/A 

Visual Privacy 

Office 4.5m <4.5m D 

Overshadowing   N/A 

Roof form and pitch 28 to 36 degrees 39 degrees D 
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Materials and colours   A 

Landscaping   N/A 

Front fence    N/A 

Footpaths and crossovers – no change N/A 

Drainage To be conditioned 

 

This development application proposes alterations and additions to a built strata unit located at 216 (Lot 2) Canning 
Highway. The property is not heritage listed. The unit is located in the centre of the lot well behind Windsor Street, 
where access to the property is gained, but is adjacent to Canning Highway. The development application was 
referred to Main Roads Western Australia. Main Roads had no objections but requested a condition that required all 
stormwater to be contained on site. It was also advertised to surrounding properties from 11 to 26 October 2022. 
One submission was received that supported the proposal and is included below; 
 
I support the proposal 
I have seen the plans and discussed them with my neighbour and have no issues with the proposed renovations. 
 
All property owners within the strata complex provided their support for the proposed development. 
 
A rear patio is being demolished and alterations and additions are being proposed to the rear and upper storey of 
the existing dwelling. On the ground floor a new alfresco area and a new living area is being added. On the upper 
storey a new bathroom, bedroom and 2 offices are being added. 
 
Four variations are requested to the requirements of the Residential Design Codes and the Residential Design 
Guidelines in relation to lot boundary setbacks (3 locations), roof pitch and visual privacy. 
 
Lot Boundary Setback - Northern wall – Carport, Master Suite, Dining, Living 
The northern wall of the carport, master suite, dining and living room on the ground floor of the dwelling which has 
major openings and is 17.36m long and less than 3.5m high is setback 1m from the boundary. In accordance with the 
Residential Design Codes deemed to comply clause 5.1.3 C3.1 the wall is required to be located 1.5m from the 
boundary. The reduced lot boundary setback can be supported in accordance with design principles 5.1.3 P3.1 for 
the following reasons; 

• There is minimal impact from building bulk on adjoining properties, 

• Adequate sunlight and ventilation can reach the building and open spaces on the site and the adjoining 
properties, 

• Minimal overlooking and loss of privacy on adjoining properties. 
The ground floor additions have minimal impact on the northern neighbouring property as the new window on the 
ground floor has an existing fence for privacy. 
 
Lot Boundary Setback - Northern Wall – Upper Storey 
The northern wall of the upper storey is 11.254m long and 5.4m high without major openings. In accordance with 
the Residential Design Codes deemed to comply clause 5.1.3 C3.1 the wall should be located 1.5m from the 
boundary. In this case the wall is located 1m from the boundary. The reduced lot boundary setback can be supported 
in accordance with design principles 5.1.3 P3.1 for the following reasons; 

• There is minimal impact from building bulk on adjoining properties, 

• Adequate sunlight and ventilation can reach the building and open spaces on the site and the adjoining 
properties, 

• Minimal overlooking and loss of privacy on adjoining properties. 
The upper storey window being proposed is not considered a major opening as it is above 1.6m from the finished 
floor level so also does not represent a privacy issue. 
Roof Pitch 
The proposed roof pitch of the additions to the existing dwelling is proposed to be more than 36 degrees. In 
accordance with the Residential Design Guidelines acceptable development provisions 3.7.8.3 A4.1 the roof pitch 
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should be between 28 and 36 degrees and of a consistent scale and form with the prevailing building typology in the 
immediate locality. The increased roof pitch can be supported in accordance with performance criteria 3.7.8.3 P4 
because the roof complements the traditional form of the surrounding development in the immediate locality. 
 
Visual Privacy – Office 
The eastern most office on the upper storey of the dwelling is required to have a minimum setback of 4.5m to the 
neighbouring property’s rear yard in accordance with the Residential Design Codes deemed to comply clause 5.4.1 
C1.1. In this case the setback to the boundary from the office window is less than 4.5m. This reduced setback can be 
supported in accordance with design principles 5.4.1 P1.2 because the rear yard that is overlooked is at an oblique 
angle and in an area that is directly adjacent to Canning Highway. In addition, the neighbouring property owner 
impacted by the visual privacy issues has made a submission following advertising and has not objected to the 
proposed development. 

CONCLUSION 

Based on the preceding assessment and report the proposed alterations and additions can be supported. The 
development is relatively subtle utilising the existing dwelling (which is not heritage listed) and concentrating the 
works towards the rear of the lot. It is also noted that the development is adjacent to Canning Highway, but with 
vehicle access via Windsor Road. Much of the proposed works face Canning Highway so have few impacts on 
neighbouring properties. It is recommended that the proposed development be supported subject to the 
recommended conditions. 

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION   

 

12.8 OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP081222 

That development approval is granted under delegated authority and discretion is exercised / and Council 
exercises its discretion regarding the following; 

(i) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setbacks - Northern wall – Carport, Master 
Suite, Dining, Living – 1.5m required, 1m provided, 

(ii) Clause 5.1.3 – Residential Design Codes – Lot Boundary Setback - Northern Wall – Upper Storey – 
1.5m required, 1m provided, 

(iii) Clause 3.7.8.3 – Residential Design Guidelines – Roof Pitch – 28 to 36 degrees required, 38 degrees 
provided, 

(iv) Clause 5.4.1 – Residential Design Codes – Visual Privacy – 4.5m required, less than 4.5m provided, 
for alterations and additions at No. 216 (Lot 2) Canning Highway, East Fremantle, in accordance with 
the plans submitted 18 November 2022, subject to the following conditions: 

(1) Existing trees located within the verge are a Local Government asset and as such must be retained 
and not pruned, shaped, or modified except where otherwise approved for removal or modification 
by the Local Government.  

(2) During construction the verge tree is to be protected with a cage to ensure that it is not damaged by 
surrounding works, vehicles, or materials.  

(3) Prior to lodging an application for a building permit, the applicant must submit and have approved by 
the Local Government, and thereafter implement to the satisfaction of the Local Government, a 
construction management plan addressing the following matters:  
a) How materials and equipment will be delivered and removed from the site.  
b) How materials and equipment will be stored on site.  
c) Parking arrangements for contractors.  
d) Construction waste disposal strategy and location of waste disposal bins.  
e) Details of cranes, large trucks or similar equipment which may block public thoroughfares 

during construction.  
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f) How risks of wind and/or waterborne erosion and sedimentation will be minimised during 
and after the works. 

g) Other matters likely to impact on the surrounding properties. 
(4) The works are to be constructed in conformity with the drawings and written information 

accompanying the application for development approval other than where varied in compliance with 
the conditions of this development approval or with Council’s further approval. 

(5) The proposed works are not to be commenced until Council has received an application for a Building 
Permit and the Building Permit issued in compliance with the conditions of this development 
approval unless otherwise amended by Council. 

(6) With regards to the plans submitted with respect to the Building Permit application, changes are not 
to be made in respect of the plans which have received development approval, without those 
changes being specifically marked for Council’s attention. 

(7) All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage 
plan be submitted to the satisfaction of the Chief Executive Officer in consultation with the Building 
Surveyor prior to the issue of a Building Permit. 

(8) If requested by Council within the first two years following installation, the roofing to be treated to 
reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in 
consultation with relevant officers and all associated costs to be borne by the owner. 

(9) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the lot, 
either temporary or permanent, shall be adequately controlled to prevent damage to structures on 
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall be 
in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of repose 
and/or another method as approved by the Town of East Fremantle. 

(10) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated 
then such works must be approved by Council and if approved, the total cost to be borne by the 
applicant. Council must act reasonably and not refuse any reasonable proposal for the removal, 
modification or relocation of such facilities or services (including, without limitation any works 
associated with the proposal) which are required by another statutory or public authority. 

(11) This development approval is to remain valid for a period of 24 months from date of this approval. 
Footnote: 
The following are not conditions but notes of advice to the applicant/owner: 
(a) This decision does not include acknowledgement or approval of any unauthorised development which 

may be on site. 
(b) A copy of the approved plans as stamped by Council are attached and the application for a Building 

Permit is to conform with the approved plans unless otherwise approved by Council. 
(c) An application for a new crossover is to be submitted to the Operations Department of the Town and 

plans are to be included with the application that meets the requirements of the Council’s crossover 
policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide. 
This application and relevant information are available at the following links; 
Crossover Specifications 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Crossover_Specification_2017.pdf 
Residential Design Guidelines 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-
policies/3_1_1_LPP_Residential_Design_Guidelines_Amended_17_May_2016.pdf 
Urban Streetscape and Public Realm Style Guide 
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-
guide 
Application to Conduct Crossover Works 
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https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Application_to_conduct_crossover_works.pdf 

(d) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the 
applicant/owner expense, specifying which structures on adjoining sites may be adversely affected by 
the works and providing a record of the existing condition of the structures. Two copies of each 
dilapidation report should be lodged with Council and one copy should be given to the owner of any 
affected property. 

(e) All noise levels produced by the construction of the development are to comply with the provisions of 
the Environmental Protection (Noise) Regulations 1997 (as amended). 

(f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(g) Trees on verges are the property of the Town of East Fremantle. They are not to be damaged, pruned 

or removed. Any actions which harm verge trees will result in the Town acting against the 
owners/builders/contractors responsible. If there are concerns regarding trees 
owners/builders/contractors are asked to contact the Town to seek further advice. 

(h) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads, 
and signage will have to be repaired by the applicant/owners/contractors at their cost. 

(i) A construction management plan will have to be prepared and submitted as part of the building 
permit application to show traffic management, contractor parking and materials storage. 

  (ACCEPTED BY EXCEPTION RESOLUTION) 

 

Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to Council’s 

decision regarding delegated decision making made on 21 June 2022, this application is deemed determined, on 

behalf of Council, under delegated authority. 
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216 Canning Highway – Location and Advertising Plan 
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216 Canning Highway – Photos 
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Attachment - 4 

Community Engagement Checklist 

Development Application P92/22 – 216 Canning Highway 

Objective of Engagement Neighbour Consultation 

Lead Officer: Regulatory Services 

Stakeholders 

Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 

Businesses ☐ Residents (all / targeted) ☒ 

Children (School / Playground) ☐ Service Providers ☐ 

Community Groups ☐ Unemployed ☐ 

Disabled People ☐ Visitors ☐ 

Environmental ☐ Volunteers ☐ 

Families ☐ Workers ☐ 

Govt. Bodies ☐ Youth ☐ 

Indigenous ☐  ☐ 

Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 

Corporate Services ☐ Consultants ☐ 

Development Services ☐  ☐ 

Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 

Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 26/10/2022 ☒  Advertised to 6 surrounding properties 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 

Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 26/10/2022  

Outcomes Shared 

Methods Responsible Date Due Reference / Notes 

E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   

 ☐   

Notes 
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13 MATTERS BEHIND CLOSED DOORS 

Nil 
 

14 CLOSURE OF MEETING 

There being no further business, the Presiding member declared the meeting closed at 7.42 pm. 

 

 

 

 

 

 

 

I hereby certify that the Minutes of the ordinary meeting of the Town Planning Committee of the Town of 
East Fremantle, held on 6 December 2022, Minute Book reference 1 to 14 were confirmed at the meeting of 
the Committee on: 

.................................................. 
 
 
 

 __________________________ 
Presiding Member  

 

 


