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TOWN
EAST FREMANTLE

MINUTES

Council Meeting
Tuesday, 15 July 2025 at 6:30 PM

Disclaimer

Whilst Council has the power to resolve such items and may in fact, appear to have done so at the meeting, no person should rely on or act on the basis
of such decision or on any advice or information provided by a member or officer, or on the content of any discussion occurring, during the course of
the meeting.

Persons should be aware that the provisions of the Local Government Act 1995 (section 5.25 |) establish procedures for revocation or recission of a
Council decision. No person should rely on the decisions made by Council until formal advice of the Council decision is received by that person.

The Town of East Fremantle expressly disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis
of any resolution of Council, or any advice or information provided by a member or officer, or the content of any discussion occurring, during the
course of the Council meeting.

Copyright

The Town wishes to advise that any plans or documents contained within these Minutes may be subject to copyright law provisions (Copyright Act
1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to their reproduction.
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MINUTES

MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD IN THE COUNCIL CHAMBER, 135 CANNING
HIGHWAY EAST FREMANTLE ON TUESDAY, 15 JULY 2025.

1 OFFICIAL OPENING
The Presiding Member opened the meeting at 6.30pm.

2 ACKNOWLEDGEMENT OF COUNTRY

“On behalf of the Council | would like to acknowledge the Whadjuk Nyoongar people as the traditional custodians of
the land on which this meeting is taking place and pay my respects to Elders past, present and emerging.”

3 ANNOUNCEMENT TO GALLERY
“Members of the gallery are advised that:

1. this meeting will be audio-recorded

2. no Council decision from tonight’s meeting will be communicated or implemented until 12 noon on the first clear
working day after this meeting, unless Council, by resolution carried at this meeting, requested the CEO to take
immediate action to implement the decision.”

4 RECORD OF ATTENDANCE

4.1 ATTENDANCE
The following members were in attendance

Mayor Jim O’Neill Presiding Member
Cr A Natale

Cr C Collinson

Cr K Donovan

Cr J Harrington

Cr L Maywood

Cr M Wilson

The following staff were in attendance:

Mr P Kocian Acting Chief Executive Officer/Executive Manager Corporate Services (EMCS)
Mr F Henderson Executive Manager Regulatory Services (EMRS)

Ms J Scott Executive Manager Technical Services (EMTS)

Ms B Browning Minute Secretary

There were two members of the public in attendance.

4.2 APOLOGIES
Jonathan Throssell (CEQ)
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4.3 APPROVED

Cr A McPhail
Cr A White

5 DISCLOSURES OF INTEREST

5.1 FINANCIAL
Nil
5.2 PROXIMITY

5.2.1 ITEM 13.1 VARIATION TO BOWLING CLUB AND CROQUET CLUB LICENCES

Mayor O’Neill declared a proximity interest to item 13.1 Variation to Bowling Club and Croquet Club Licence
Agreements as he resides opposite these venues. This was consistent with his previous declarations.

5.3 IMPARTIALITY
Nil
6 PUBLIC QUESTION TIME

6.1 RESPONSES TO PREVIOUS QUESTIONS FROM MEMBERS OF THE PUBLIC TAKEN ON NOTICE
Nil

6.2 PUBLIC QUESTION TIME

6.2.1 MARK DE KLUYVER — AMENDMENT 17 AND LOCAL PLANNING SCHEME NO.4
The Mayor read out the following questions provided by Mr Mark De Kluyver and answers provided by the Town’s
Senior Planner which are below:

AMENDMENT 17

1. At the February Council meeting, it was noted that the decontamination of the area bound by Amendment
17, that being 7-27 Canning Highway was scheduled for March 2025. This has not taken place.

. What are the reasons why?

The Officer report prepared for the February 2025 Council meeting was based on information
provided by the Department of Planning, Lands and Heritage (DPLH) at the time the Development
Application was submitted and assessed.

The DPLH should be contacted for further updates in relation to the timeframes for commencement
and completion of the remediation works.

° Assuming there is a new timeline, what is it?

The DPLH should be contacted for further updates in relation to the timeframes for commencement
and completion of the remediation works.

. We reiterate our concerns regarding the potential spread of contamination to nearby homes. The
situation is very different to that of Fremantle Oval which - unlike 7-27 Canning Highway - is a site
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protected from the weather and - again unlike 7-27 Canning Highway - had no adjoining
properties. Accordingly, we seek your assurance that these concerns will be addressed to ensure
resident safety?

The concerns are noted.

The Town issued development approval for site works associated with the remediation of the site in
February 2025 with conditions of development approval. These included approval and adherence to
a Site Management Plan, Traffic, Access and Parking Management Plan and Dust Management Plan,
as well as dust fencing of the site perimeter prior to the commencement of any remediation works.

The Department of Water and Environmental Regulation (DWER) is responsible for regulating the
management of a contaminated site. The site will be remediated in accordance with DWER
requirements.

Local Planning Scheme No. 4

Why is the Town Planning Consultation being addressed separately in 2026 to Areas F, G, H and | i.e., with F,
G, Hand Il in 2025?

Community engagement is being carried out to inform the development of the Local Planning Scheme.

The consultation is being staged over the different areas identified in the Local Planning Strategy that are to
be investigated, as they are areas of potential change within the new Planning Scheme. Staging of
community engagement allows engagement with the residents in each of these areas as they are likely to
have different issues and concerns, and it is not practical to address these through a combined community
engagement exercise.

When the draft scheme is adopted by the Council, it will be informed by this community engagement. Once
adopted by the Council, the Scheme is forwarded to the Western Australian Planning Commission for
approval, before being formally advertised to the residents and ratepayers Town-wide for comment.

What are the implications of LPS for the area bounded by Amendment 177?

The Area is within the Town Centre Precinct and will be investigated and included in community engagement
as part of the development of the Scheme as described in the Town'’s Local Planning Strategy.

Why is LPS 4 concerned with such a small proportion of East Fremantle and not the entire suburb?

The Town’s Local Planning Strategy was adopted in 2022. It identifies areas of investigation of zoning and
density changes to accommodate the State Government Growth Targets required for the Town. The Local
Planning Strategy is the planning tool that will implement these changes and is required to be consistent
with the Local Planning Strategy.

There are other technical changes that are required as a result of State Government planning reforms that
apply to all zones within the Town to align with legislative and State planning policy.

Why is the southern side of Fremantle Oval not included in Area F?
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The land at the southern end of the AFL playing ground is part of the East Fremantle Community Park
redevelopment. This land is a Crown Reserve - Class A for recreation and community purposes and is
reserved for regional open space under the Metropolitan Region Scheme, not the Local Planning Scheme.

e In the June Council documents it is stated that Local Planning Scheme 3 (LPS 3) 'requires a structural and
holistic review to align it with the overarching (state government) planning framework'. Given that about 200
dwellings have already been constructed suggests that the existing plan - LPS 3 - is working. 'What therefore
are the reasons why amendments to LPS 3 are deemed not to be sufficient?

The Planning and Development Regulations, 2015 require local governments to regularly review their local
planning schemes. This review process assesses whether the current Planning Scheme complies with current
regulations, policy and growth requirements.

In September 2018, the Council considered a Scheme Report of Review and resolved to prepare a new LPS 4.
The WAPC advised that it supported the Town’s Scheme Report of Review and agreed that a new Local
Planning Scheme should be prepared following the development and adoption of a Local Planning Strategy
for the Town.

The Local Planning Strategy identifies how the Town will accommodate the State Government Residential
Growth Targets required for the Town.

Also, the State Government has made significant modifications to the planning framework and legislation
under its Planning Reform agenda in the last 10 years. LPS 4 is required to align with these changes and the
Local Planning Strategy.

e Page 85 says about 200 dwellings have already been constructed and that this number is deducted from the
figures. On page 88 it states the same numbers but then says around 200 have been constructed towards
achieving this target. So clarity is needed - do the 200 reduce the numbers to 320 from 520 and to 690 from
890 accordingly, or not?

The Town has a total dwelling target of 890 to be reached by 2050. Of the 890, approximately 200 dwellings
have been constructed since dwelling targets were established.

The Mayor advised Mr Kluyver that a copy of the responses would be sent to him and invited Mr Kluyver to make an
appointment to meet with Council Officers to discuss the matters further.

7 PRESENTATIONS/DEPUTATIONS

7.1 PRESENTATIONS

Nil

7.2 DEPUTATIONS

Nil

8 APPLICATIONS FOR LEAVE OF ABSENCE
Nil
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9 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

9.1 MEETING OF COUNCIL (17 JUNE 2025)

OFFICER RECOMMENDATION
Moved Cr Maywood, seconded Cr Donovan

That the minutes of the Ordinary meeting of Council held on Tuesday, 17 June 2025 be confirmed as
a true and correct record of proceedings.

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil

9.2 SPECIAL MEETING OF COUNCIL (24 JUNE 2025)

OFFICER RECOMMENDATION
Moved Cr Maywood, seconded Cr Harrington

That the minutes of the Special meeting of Council held on Tuesday, 24 June 2025 be confirmed as a
true and correct record of proceedings.

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.
Against:  Nil

9.3 SPECIAL MEETING OF COUNCIL (8 JULY 2025)

OFFICER RECOMMENDATION
Moved Cr Donovan, seconded Cr Harrington

That the minutes of the Special meeting of Council held on Tuesday, 8 July 2025 be confirmed as a
true and correct record of proceedings.

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.
Against:  Nil
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10 ANNOUNCEMENTS BY THE PRESIDING MEMBER
The Mayor thanked the Deputy Mayor for standing in during his absence.

The Mayor announced he will not be seeking re-election for the Local Government elections in October 2025.

11 UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS
Nil

12 REPORTS AND RECOMMENDATIONS OF COMMITTEES
Nil

13 REPORTS OF OFFICERS
Reports start on the next page
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Mayor O’Neill declared a proximity interest in the following item and left the meeting at 6.46pm. In the absence of
the Presiding Member, the Deputy Mayor, Cr Natale, assumed the Chair.

13.1 VARIATION TO EAST FREMANTLE BOWLING AND CROQUET LICENCE AGREEMENTS

Report Reference Number OCR-3629

Prepared by Peter Kocian, A/Chief Executive Officer
Supervised by Nil

Meeting date Tuesday, 15 July 2025

Voting requirements Simple

Documents tabled Nil

Attachments

1. Deed of Variation of Bowling Licence

2. Amended Licence Agreement — Town of East Fremantle and Belgravia Health & Leisure Group
Pty Ltd and East Fremantle Bowling Club Inc.

3. Deed of Variation of Croquet Licence

4. Amended Licence Agreement — Town of East Fremantle and Belgravia Health & Leisure Group
Pty Ltd and East Fremantle Croquet Club Inc.

PURPOSE

To seek Council approval for the amended Licence Agreements with the East Fremantle Bowling Club and East
Fremantle Croquet Club and to authorise the Chief Executive Officer to prepare the attached documents for
execution.

The documents cannot be executed until Council has approved the documents and Minister for Lands consent has
been obtained to the amended Licence Agreements.

EXECUTIVE SUMMARY

The Licence Agreements are the documents that provides the East Fremantle Bowling Club and East Fremantle
Croquet Club the right to occupy and use other parts of East Fremantle Community Park (EFCP) which are not subject
to their respective Sublease Agreements. Importantly, the Licence Agreements provides for the profit share
arrangement between the Town and the three anchor sporting clubs.

The profit share provisions in the Licence Agreements do require the approval of the Director of Liquor Licensing
under section 104 of the Liquor Control Act.

BACKGROUND

At the Ordinary Council Meeting of 21 May 2024, the Licence Agreements for the East Fremantle Bowling Club and
East Fremantle Croquet Club were presented to Council for approval. Minister for Lands consent was then obtained,
and the Licences were subsequently executed.

At the Ordinary Council Meeting of 6 December 2024, Council resolved a revised food and beverage payment model
to be incorporated into the Licence Agreements for the East Fremantle Football Club, East Fremantle Bowling Club
and East Fremantle Croquet Club. This has necessitated a variation to the executed Licence Agreements with the
East Fremantle Bowling Club and East Fremantle Croquet Club.

At the Special Council Meeting of 8 July 2025, the Licence Agreement for the East Fremantle Football Club was
submitted for approval. All three Licence Agreements are consistent.
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CONSULTATION

Mr Lew Watts, the President of the East Fremantle Bowling Club, has reviewed the amended Licence Agreement and
confirmed that he is comfortable in progressing this document for formal approval and execution.

Mr David Fardon, the President of the East Fremantle Croquet Club, has reviewed the amended Licence Agreement
and confirmed that he is comfortable in progressing this document for formal approval and execution.

STATUTORY ENVIRONMENT

The WA Minister for Lands is required to consent to the amended Licence Agreements prior to their execution. The
Director Liquor Licensing is also required to approve the Agreement due to the inclusion of the proposed Food and
Beverage revenue sharing model.

POLICY IMPLICATIONS
There are no significant policy implications associated with this item.

FINANCIAL IMPLICATIONS

The financial implications of entering to the Licence Agreements with all sporting clubs have been thoroughly
canvassed in previous Council reports.

Notably, the Council report presented at the ordinary meeting held on 10 December 2024 provided details about the
Food and Beverage sharing arrangements with each of the three sports clubs located at East Fremantle Community
Park. The agreed revenue sharing model reflects the significant financial contribution made by the Town towards the
redevelopment of East Fremantle Community Park, and notes the operating financial model needs to be viable to
mitigate the risk for further subsidy by ratepayers. The model also acknowledges that the sporting clubs require a
sustainable revenue stream from the operations of Food and Beverage activities at East Fremantle Community Park.

Accordingly, the agreed model provides the three clubs:

e apercentage of gross food and beverage revenue; initially set at 4%, once the Licence Agreements have
been executed (of which EFFC would receive a 72% share, EFBC 26% and EFCC 2%); and

e adiscount of 10% on club food and beverage purchases for members, in addition to the food and beverage
payment above.

To be eligible for the Food and Beverage Payment, the following annual turnover thresholds are required to be met:

- EFFC-$300,000
- EFBC-$180,000
- EFCC - Not applicable

The Agreement provides how to determine whether the threshold has been met or not. This will involve an annual
reconciliation, and should the threshold not be met, would enable the Town, in its sole and absolute discretion, to
direct the Licensor to recover from the Licensee all or any of the Food and Beverage Payments paid to the Licensee
in respect of that Licence Year.

In its decision to approve the above revenue sharing model, Council included provision to undertake a review after
six months of operation, the purpose being to consider further incentivising the Food and Beverage Payment by
considering a sliding scale revenue percentage based on increased turnover thresholds. A sliding scale had been
requested by the clubs, and to reflect the following:

e Lessthan $3.5 million gross food and beverage revenue: 4%
e Between $3.5 million and $4 million gross food and beverage revenue: 5%
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STRATEGIC IMPLICATIONS

The full activation of East Fremantle Community Park is a strategic priority from a community, financial and
reputational perspective.

Approval of the Licence Agreements is a critical step in achieving this objective

RISK IMPLICATIONS

RISKS
Risk Risk Risk Impact/ | Risk Rating Principal Risk Theme | Risk Action Plan
Likelihood Consequence | (Prior to (Controls or
(based on Treatment or Treatment
history & with Control) proposed)
existing
controls)
Council does not Possible (3) Moderate (3) Moderate (5- | REPUTATIONAL Accept Officer
approve the Licence 9) Substantiated, public Recommendation
Agreement (due to embarrassment,
disagreement with moderate impact,
part(s) therein) moderate news profile
RISK MATRIX
Consequence Insignificant Minor Moderate Major Extreme
Likelihood 1 2 3 4 5
Almost Certain 5 Moderate (5) High (10) High (15)
Likely 4 Low (4) Moderate (8) High (12) High (16)
Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15)
Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5)

Arisk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect
may be positive, negative or a deviation from the expected and may be related to the following objectives:
occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk
matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to
the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed.

RISK RATING
Risk Rating 9
Does this item need to be added to the Town’s Risk Register No
Is a Risk Treatment Plan Required No

SITE INSPECTION
Not Applicable.
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The sporting club Licence Agreements have been discussed extensively. Given the Council resolutions from May and
December 2024, it is viewed that Councils formal approval of the final documents is an administrative undertaking.
Upon execution of the Licence Agreements with the three sporting clubs, a significant milestone will have been
achieved as the execution of the Sublease and Licence documents was a condition precedent in the Operator
Agreement with Belgravia Health & Leisure Group.

CONCLUSION

It is recommended that Council resolves to approve its agreement to the Licence Agreements and authorise the CEO
to prepare the Agreements for execution.

13.1 OFFICER RECOMMENDATION / COUNCIL RESOLUTION

Council Resolution 011507
OFFICER RECOMMENDATION:

Moved Cr Donovan, seconded Cr Harrington
That Council:
1. approves the following documents as appended to this report:

(i)  Deed of Variation — Bowling Licence (between the Town of East Fremantle, Belgravia
Health & Leisure Group Pty Ltd and East Fremantle Bowling Club Inc.)

(i) Licence Agreement between the Town of East Fremantle and Belgravia Health & Leisure
Group Pty Ltd and East Fremantle Bowling Club Inc.

(iiiy Deed of Variation — Croquet Licence (between the Town of East Fremantle, Belgravia
Health & Leisure Group Pty Ltd and East Fremantle Croquet Club Inc.)

(iv) Licence Agreement between the Town of East Fremantle and Belgravia Health & Leisure
Group Pty Ltd and East Fremantle Croquet Club Inc.

2. authorises the Chief Executive Officer to prepare the documents for execution once approval
from the Minister for Lands has been obtained, including making any non-material corrections
that may be identified.

3. notes that Belgravia Health & Leisure Group, as the relevant licence holder of the liquor licence,
is to seek approval of the Director of Liquor Licensing of the profit share provisions contained
within the Licence Agreements.

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood.

Against:  Nil

REPORT ATTACHMENTS
Attachments start on the next page
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MULTI-SECTOR LAW

Deed of Variation — Bowling Licence

Town of East Fremantle
(Town)

and

Belgravia Health & Leisure Group Pty Ltd
(ACN 005 087 463) as trustee for the Belgravia Leisure Unit Trust

{Licensor)

and

East Fremantle Bowling Club Inc.
(ABN 62 036 436 425)

(Licensee)
Jackson McDonald t: +61 8 8426 6611
225 3t Georges Terrace f: +61 8 9321 2002 Contact: Lance Hilton-Barber
Perth WA ©000 W, WWW. jacmac.com.au Reference: LHB:7172813

3454-9473-5673

Page 14 of 248



Attachment 1

Deed of Variation of Bowling Licence

Table of contents

Definitionsiand i nterpretalion: e R
Conditioh Pregedent covesmaasssonmenasn s snsnsn s nems
Varation:: covesss s e e S S R R
AHEAATISROE BOWHAG LSS s s s s T e R N e
S s e S T B R R T R RS R RS RS R

Inconsistency within this Deed. ...

Nem kw2
N R NN NN -

Exgculion of RS Deet oo s i s i s s e

3454-9473-5673 CONFIDENTIAL AND LEGALLY page i
PRIVILEGED, SUBJECT TO
CONTRACT

Page 15 of 248



Attachment 1

Deed of Variation of Bowling Licence

Deed of Variation of Bowling Licence

Date 2025

Parties

Town of East Fremantle (ABN 61 054 006 131) of 135 Canning Highway, East Fremantle,
Western Australia, WA, 6158

(Town)

Belgravia Health & Leisure Group Pty Ltd (ACN 005 087 463) as trustee for the Belgravia
Leisure Unit Trust of Level 4, 102 Albert Road, South Melbourne, Victoria 3205.

(Licensor)

East Fremantle Bowling Club Inc. (ABN 62 036 436 425) of 1 Carnaby Close, East

Fremantle, Western Australia 8158
(Licensee)

Recitals
A. This Deed is supplemental to the Bowling Licence.

B. The Parties have agreed to vary the Bowling Licence as set outin this Deed.

1. Definitions and interpretation

1.1 Definitions
Except as defined and varied in this Deed, to the extent necessary wards and phrases
used in this Deed have the same meaning as they are defined to have in the Bowling

Licence {including any annexures).

Bowling Licence means the licence made between the Town, the Licensor as licensor
and the Licensee as licensee dated 13 December 2024.

Deed means this deed titled “Deed of Variation of Bowling Licence” and includes any
schedules and annexures.

Effective Date means the date that the last Party signs this Deed.
Party or Parties mean, respectively, a party or parties to this Deed.

Varied Bowling Licence means that version of the Bowling Licence annexed to this
Deed as Annexure A.

1.2 Interpretation
In this Deed, unless inconsistent with the context:

{a) terms defined in this Deed and incorperated into the Varied Bowling Licence,
have the same meaning as they are defined to have in this Deed; and

3454-0473-5673 Canfidential and Legally Privileged page 1
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(b) the interpretation provisions in clause 1.2 of the Bowling Licence are
incorporated into and apply to this Deed (as if set out in full within this Deed),
except that each reference toc “Agreement” is a reference to "Deed”.

Condition Precedent

{a) This Deed is subject to and conditional on the approval of the Minister for
Lands under the Land Administration Act 1987 (WA).

(b) Anything required to be done under this Deed by the Minister for Lands may
be done by the Minister for Lands or the Minister for Lands’ duly appointed

delegate or duly appointed representative including execution of any other
documents required to give further and greater effect to this Deed.

Variation

(a) As and from the Effective Date, the Parties agree that the Bowling Licence is
varied and restated in accordance with the Varied Bowling Licence.

(b) From the Effective Date, each Party agrees to be bound by the Varied
Bowling Licence.

Affirmation of Bowling Licence
The Bowling Licence, as varied by this Deed, remains in full foerce and effect and each

Party remains bound by the Bowling Licence in accordance with the terms of the Varied
Bowling Licence.

Costs

Each Party bears its own costs and expenses in relation to the preparation, negotiation
and execution of this Deed and the Varied Bowling Licence.

Inconsistency within this Deed

To the extent of an inconsistency between the Bowling Licence and the provisions of
this Deed, this Deed prevails.

Execution of this Deed

{a) The Parties may execute this Deed in any number of counterparts which
taken together constitute one instrument.

(b) This Deed is binding on both execution and exchange by the Parties.
Exchange may be effected by email exchange of counterpart copies sent
from the Parties to each other.

3454-8473-5673 Confidential and Legally Privileged page 2
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Executed by the parties as a deed.

Executed as a deed for and on behalf of
the Town of East Fremantle by persons
duly authorised to do so under section
9.49A(4) of the Locaf Government Act
1995 (WA)

Deed of Variation of Bowling Licence

e Tt Pt

Authorised person sign

Authorised person sign

Paosition

Full Name {please print)

Executed as a Deed by Belgravia Health

& Leisure Group Pty Ltd (ACN 005 087
463) as trustee for the Belgravia Leisure

Unit Trust under s 127 of the Corporations

Act;

Position

Full Name {please print)

)
)
)

Signature of Director

Signature of Director/Company Secretary
{Delete title which doss not apply}

Print name in full

Print name in full

3454-9473-5673

Confidential and Legally Privileged
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Deed of Variation of Bowling Licence

The common seal of East Fremantle
Bowling Club Inc. was hereunto affixed tc )
this deed pursuant to the constitution of
East Fremantle Bowling Club Inc. in the
presence of each of the undersigned each
of whom declares by the execution of this
document that he or she holds the office in
East Fremantle Bowling Club Inc. indicated

under hig or her name:

Office Helder Sign

Full Name {please print)

Address

President

Office Halder Sign

Full Name (please print)

Address

Secretary

Office Holder Sign

(Delete tide which does not apply)

Full Name (please print)

Vice President

3454-9473-5673

Confidential and Legally Privileged

page 4

Page 19 of 248



Attachment 1

Deed of Variation of Bowling Licence

Annexure A

Varied Bowling Licence

3454-9473-5673 Confidential and Legally Privileged page 5
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Deed of Variation of Bowling Licence

Annexure B

Minister for Lands’ Consent Letter

3454.9473-5673 Canfidential and Legally Privileged page 6
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Al
AVA AVA
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JACKSON McDONALD

MULTI-SECTOR LAW

Licence Agreement

East Fremantle Community Park — Multipurpose Building and Bowling
Greens

Town of East Fremantle
{ABN 80 052 365 032)

Town

and

Belgravia Health & Leisure Group Pty Ltd
{(ACN 005 087 463) as trusiee for the Belgravia Leisure Unit Trust

Licensor

and

East Fremantle Bowling Club Inc.
{(ABN 62 036 436 425)

Licensee

Jackson McDonald t: +61 8 8426 6611

225 St Georges Terrace f: +61 8 9321 2002 Contact: Lance Hilton-Barber
Perth WA 6000 W, WWW.jacmac.com.au Reference: LHB: 7172813
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1 Bowling Licence

Bowling Licence Agreement
Date 2025

Parties

Town of East Fremantle  of 135 Canning Highway, East Fremantle, Western Australia
(ABN 61 054 006 131)

{Town)

Belgravia Health & of Level 4, 102 Albert Road, South Melbourne, Victoria
Leisure Group Pty Ltd

(ACN 005 087 463) as

trustee for the Belgravia

Leisure Unit Trust

(Licensor}

East Fremantle Bowling of 1 Carnaby Close, East Fremantle, YWestern Australia
Club Inc.

(ABN 62 036 436 425)

{Licensee)

Recitals

A The Town has the care control and management of the Land subject to the
conditions of a management order.

B. The Licensor has exclusive possession of the EFCP pursuant to the EFCP Lease
and is the operator of the EFCP.

C. The Licensor has adreed to grant a licence of the Bowling Licence Area to the
Licensee on the terms and conditions of this Bowling Licence.

This deed provides

1. Definitions and interpretation
1.1 Definitions
Accountant means a person who is:
{a) qualified as an accountant in Western Australia;

(h) is independent from any of the Parties to the Dispute;

page 1
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Bowling Licence

(c) at the time of nomination is a member of the Institute of Chartered
Accountants of Australia (Western Australia Branch); and

{d} has not less than 15 years’ experience as an accountant, with at least 5 years
being in Australia.

Actual Reconciled EFBC Gross Revenue has the same meaning as defined in
clause 6.5(c)(ii).

Actual Reconciled Food and Beverage Payment Amount has the same meaning
as defined in clause 8.5(c)(iv).

Actual Reconciled Gross Food and Beverage Revenue has the same meaning as
defined in clause 8.5{c)(i}.

Actual Surplus means the revenue collected by the Licensor from the operation of
the EFCP in a completed Licence Year exceeded the Licensor's expenditure on the
management and operation of the EFCP (excluding the Sinking Fund Contribution} in
the same period.

ADI has the meaning given to that term in the Banking Act 1959 (Cth).

Adjusted Surplus means the revenue collected by the Licensor from the operation
of the EFCP in a completed Licence Year exceeded the Operator's expenditure on
the management and operation of the EFCP in the same period (after deduction of
the applicable Sinking Fund Contribution) in the same period.

Allocation Period means the period commencing on 1 October and ending on 30
November in each calendar year during the Term.

Annexure means an annexure to this Bowling Licence.

Appropriate Authority means any Authority which assesses or imposes rates, taxes
or cther impositions in relation to the Land and any Authority which provides or
supplies all other Services.

Approved Insurer means an insurance company authorised to carry on business
under the fnsurance Act 1973 (Commenwealth) and, with respect to insurances to be
taken out by the Licensee, as approved by the Town and the Licensor without being
unreasonable.

Architect means a person who is:

{a) qualified as an architect in Western Australia;

(b) is independent from any of the Parties to the Dispute;

{c) at the time of nomination is a member of the Australian Institute of Architects
{(Western Australia Branch); and

{d) has not less than 5 years' experience in designing buildings and facilities
similar to those buildings and facilities to be constructed as part of the EFCP.

Authority means any government, statutory, public or other authority or body having
jurisdiction over the Bowling Licence Area or any matter or thing relating to it.

page 2
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Bowling Licence
Bowling Greens means the two synthetic turf bowling greens within the EFCP and
identified as "Bowling Greens” on the EFCP Flan.

Bowling Greens Permitted Period means the time periods identified as "Bowling
Greens Permitted Period” in Scheduls 2.

Bowling Greens Standard means the minimum standard for bowling greens
prescribed in Attachment 2 of the Bowis WA Greens Policy (Mefropofitan Pennant).

Bowling Licence means this deed as amended, varied or supplemented frem time
te time including any Schedules or Annexures.

Bowling Licence Area means:

(a) the Building Bowling Licence Area; and

(b) the Bowling Greens.

Bowling Sperting Event means any competitive bowls games (at all levels and
grades) and whether tournaments, pennants or other competitions, which require the
use of the Bowling Greens but expressly excludes Pennants Days and EFBC Club
Functions,

Beowling Sublease means the sublease of:

fa) part of the ground floor of the Building; and

{b) part of the single storey building in the EFCP adjacent to the Croquet Courts
shown as the *Croquet building and stores™ on the EFCP Plan,

between the Licensor as sublessor and the Licensee as sublessee executed
contemporaneously with this Bowling Licence.

Building means the two storey multipurpose building situated within the EFCP and
identified as the “New Building” on the EFCP Plan and includes all of the Town’s
Property and all the Licensor's Property and all of the EFCF Services in the Building.
Building Bowling Licence Area means that part of the Building described in ltem 2.

Building Plan means the plan of the Building annexed as Annexure C.

Business Day means a day, not being a Saturday, Sunday or public holiday, on
which banks are generally open for business in the State.

CEO means the Chief Executive Officer of the Town.

Claims includes but is not limited to claims, demands, actions, suits, proceedings,
judgments, damages, costs, charges, expenses (including legal costs of defending or
settling any action, claim or proceeding) and losses of any nature whatsoever
whether based in contract, tort or statute or any combinaticn thereof.

Club Percentage means 4%.

Commencement Date means the date specified in ltem 3.

page 3
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Bowling Licence

Community Use means any community event, program or activity including sporting
events and aclivities, sporting competitions, social bowling events, fetes, fairs,
festivals, markets, parades, carnivals, educational activities, charitable events
(including charity matches), recreational activities and civic aclivities that is organised
by the Licensor or the Town or authorised by the Licensor (in consultation with the
Town).

Contamination has the meaning as that term is defined in the Contaminated Sites
Act 2003 {(WA).

Costs means any solicitor costs, charges, expenses and dishursements (on a full
indemnity basis) and any other third party costs, charges, expenses and
disbursements, including any GST.

Croquet Courts means the three croquet courts situated within the EFCP and
identified as “croguet greens” on the EFCP Plan.

Croguet Sporting Event means croquet matches, tournaments and competitions {(at
all levels and grades) which reguire the use of the Croguet Courts but expressly
excludes EFCC Club Functions.

Date of FB Provisions Commencement means the date that the Director of Liquor
Licensing has approved the profit share arrangement under clause 6.

Deck means the covered balcony area of the First Floor of the Building being that
part of the Building shaded blue and identified as the “Deck” on the First Floor of the
Building Plan.

Dispute means any dispute arising out of this Bowling Licence.

Dispute Notice means a notice identifying the particulars of the Dispute.

EFBC Club Function means any club function initiated, organised and run by the
Licensee on a day other than a Pennants Day that involves the priority use of all or
any part of the Function Room and Food and Beverage Facilities pursuant to the
Precinct Partners Priority Usage Policy, including:

(a) club fundraising events and charity events;

(b} competition launches;

(c) club awards nights;

(d) player presentations;

(e} hall of fame events; and

(f annual and special general meetings,

and, for the first calendar year of the Term, comprises the club functions listed in
Schedule 4 (but expressly excludes a Bowling Sporting Event and expressly
excludes the hire and use of these facilities by third parties, whether or not those

third parties are EFBC Club Members).

EFBC Club Members means those members of the Licensee who are holders of
current membership cards.

page 4
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Bowling Licence

EFBC Discretionary Dividend means the discretionary dividend payable to the
Licensee under clause 7 which as at the Commencement Date, will be calculated in
accordance with the formula specified in Item 13.

EFBC Gross Revenue means for each relevant period completed, the total gross
revenue generated in that period by sales from the Food and Beverage Facilities:

(a) at EFBC Club Functions; and

(b} from purchases made by EFBC Club Members on all other occasions not
already accounted for under paragraph {a).

EFCC means East Fremantle Croquet Club and where the context permits, the
expression includes the members, office bearers, staff and invitees of EFCC.

EFCC Club Function means any club function initiated, organised and run by EFCC
that involves the priority use of all or any part of the Function Room and Food and
Beverage Facilities pursuant to the Precinct Parthers Priority Usage Policy, including:
(a) club fundraising events and charity events;

(b) season launches;

(c) club best and fairest presentation nights;

(d) player presentations;

(e) hall of fame events; and

] annual and special general meetings,

but expressly excludes a Croquet Sporting Event and expressly excludes the hire
and use of these facilities by third parties, whether or not those third parties are

EFCC Club Members.

EFCC Club Members means those members of EFCC who are holders of current
membership cards.

EFCP means the East Fremantle Community Park constructed on that part of the
Land bounded by Moss Street, Marmion Street and Allen Street (but excluding the
Excluded Area) and includes the Building, the EFCP Services, the EFCP Facilities,
courts, playgrounds, car parks and all other buildings and improvements constructed
on that part of the Land.

EFCP Facilities means the following facilities situated within the EFCP:

(a) the Oval,

(b) spectator seating around the QOval;

(c) the Function Room,

(d) the Food and Beverage Facilities;

(e) the Croquet Courts;
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() the Bowling Greens;

{(g) the Health Club;

(n) the community meeting rooms situated within the Building;
(i) the commercial facilities situated within the Building
{j) the SGCC;

(k) the playground;

1] the community garden;

(m)  the skate zone and hasketball area;

(n) the car parking areas;

(o) landscaping; and

(P the public recreation areas.

EFCP Lease means the lease of the EFCP between the Town as lessor and the
Licensor as lessee dated 2 April 2024.

EFCP Plan means the plan annexed as Annexure B.

EFCP Premises means that part of the Land that is the subject of the EFCP Lease.
EFCP Services means all services supplied to or in the EFCP (including all services
supplied to the Building and any other buildings or improvements in the EFCP)
including gas, water, drainage, fresh air, exhaust systems, electricity, sprinkler
systems, heating, lighting, lift services, electrical services, electrical power supply,
hydraulic  services, mechanical services, the air conditioning system,
telecommunication services and data transmission services and includes the
Licensar's Property and the Town's Property.

EFFC means East Fremantle Foothall Club Inc. and where the context permits, the
expression includes the members, office bearers, staff and invitees of EFFC.

EFFC Club Function means any club function initiated, organised and run by EFFC
on a day other than a WAFL Match Day that involves the pricrity use of all or any part
of the Function Room and Food and Beverage Facilities pursuant to the Precinct
Partners Priority Usage Policy, including but not limited to:

(a) club fundraising events and charity events;

(b) season launches;

(c) club best and fairest presentation nights;

(d) player presentations;

(e) premiership reunicns;

] hall of fame events; and
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{g) annual and special general meetings,

but expressly excludes a Football Sporting Event and expressly excludes the hire
and use of these facilities by third parties, whether or not theose third parties are
EFFC Club Members.

EFFC Club Members means those members of EFFC who are holders of current
membership cards.

End of Year Financial Reconciliation means a financial reconciliation of the

financial performance of the EFCP for a Licence Year as agreed by the Town and the

Licenhsor {or failing such agreement, as determined by an independent expert).

Environmental Law means:

{a) all Laws relating to town planning, the environment, noise, development,
congstruction of structures, health, contamination, radiation, pollution, waste
disposal, land management and hazardous materials;

{b) all conditions of all consents, approvals, authorisations, licences and permits
issued under any law in clause (a); and

{c) regulations and any order, guideline, notice, direction or Requirement of any
Authority in relation to these matters

Environmental Harm has the meaning as that term is defined in the Environmentaf
Protection Act 1986 [WA).

Event of Default means each of the events described in clause 18.1 in
paragraphs (a) to (g).

Excluded Area means that part of the Land comprising:

(a) the Town of East Fremantle Works Depot; and

{b) the existing residential properties situated on Allen Street,

being the area excluded from the EFCP Premises.

Execution Date means the date that the last Party signs this Bowling Licence.

Ex Gratia Payment means the payment made under clause 6.3.

Ex Gratia Period means the period commencing on the 10 December 2024 and
ending on the last day of the month in which the Date of FB Provisions
Commencement arises,

Expert means:

{a) an Accountant;

{b) an Architect;

{c) a Legal Practitioner;

(d) a Quantity Surveyor;
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{e) a Valuer;

() any other person with suitable gualifications and experience appropriate to
determine the Dispute,

appointed under clause 20.3 to determine the Dispute.

Expiry Date means the expiry date of this Bowling Licence being the date specified
in Item §.

Extended Hours of Use means the extended hours in which the Licensee or a
Permitted Person is permitted to use the Function Reom for the purpose of cleaning
and clearing the Function Reom after it has been used for an EFBC Club Function,
being the hours specified in Item 7.

FB Preliminary Period means the period commencing on the Date of FB Provisions
Commencement and expiring at midnight on the next 30 June.

Final Period means the period from and including the 1st day of July immediately
preceding Termination up to the date of Termination.

Food and Beverage Facilities means the food and beverage facilities situated
within the ground floor of the Building comprising the café, bars and kitchen and
identified as the "Café”, "Kitchen”, "Bar 1" and “Bar 2" on the Ground Floor of the
Building Plan and includes any other facility within the EFCP used for the sale of food
and beverages approved by the Licensor (whether on a temperary or permanent
basis}.

Food and Beverage Payment means for each relevant period just completed, the
payment to the Licensee calculated in accordance with clause 8.2,

Football Licence means the licence over parts of the EFCP between the Licensor
as licensor and EFFC as licensee.

Football Sporting Event means Australian Rules Football matches, tournaments
and competitions (at all levels and grades} which require the use of the Qval but
expressly excludes WAFL Match Days and EFFC Club Functions.

Function Room means that part of the Building used as a multipurpose function
room and more particularly keing the area shaded blue and identified as “Function
Area 1" and "Function Area 2" on Ground Floor of the Building Plan.

Further Term means the further term or terms (if any) specified in Iltem 11.

Greens Priority Usage Table means the table set out in Schedule 3.

Group Fitness Room means that part of the Building used as a multipurpose group
fitness room on the First Floor of the Building and more particularly identified as
“Group Fitness” on the First Floor of the Building Plan.

Gross Food and Beverage Revenue means the total gross revenue generated in a
relevant period by sales from the Food and Beverage Facilities.

Hazard means any thing occurring on or emanating from the Bowling Licence Area
that may result in injury to a person or harm to the health of a person.
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Hazardous Materials means any substance, gas, liquid, chemical, mineral or other
physical or biclogical matter that is:

(a) or may become toxic, flammabile or inflammable;

{b) otherwise dangerous, harmful ta the environment or any life form or which
may cause pollution, contamination or any hazard or increase in toxicity in the
environment or may leak or discharge or otherwise cause damage to any
person, property or the environment; or

ic) a material or compound controlled, prohibited or regulated from time to time
by any Environmental Law.

Health Club means that part of the Building used as a gymnasium, weights room,
aerobics rooms and fitness rooms on the First Floor of the Building and more

particularly identified as the “Gym”, “Appraisal 1", “Appraisal 2", “Amenities”, “Spin”
and “Group Fitness” areas on the First Floor of the Building Plan.

Hours of Use mean the hours between which the Licensee is permitted to use the
Function Room for EFBC Club Functions, being the hours specified in Item 6.

including means "including, but not limited to".
Insolvency Event means the happening of any of these events:
(a) in the case of an incorporated body:

(i) an application is made to a court for an order or an order is made that
the incorporated body be wound up; or

(ii) an application is made to a court for an order appeinting a liquidator or
provisional liquidator in respect of that incarporated body or one of
them is appointed, whether or not under an order; or

(i) except to reconstruct or amalgamate while solvent on terms approved
by the Town, the incorporated body enters into. or resolves to enter
into, a scheme of arrangement or composition with, or assignment for
the benefit of, all or any class of its creditors, or it proposes a
reorganisation, moratorium cor other administration or arrangement
involving any of them; or

(iv)  the incorporated body resolves to wind itself up, or otherwise
dissolves itself, ofr gives notice of its intention to do so, except to
reconstruct or amalgamate while solvent or is otherwise wound up or
dissolved; or

(v) the incorporated body is or states that it is unable to pay its debts
when they fall due; or

(vi)  as aresult of the operation of section 459F(1) of the Corporations Act
2001 {Cth), it is taken to have failed to comply with a statutory
demand; or
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{vii) it is or makes a statement from which it may be reasonable deducted
by a reasonable person that it is, the subject of an event described in
section 452{2)(h} or section 585 of the Corporations Act 2001 {Cth}; or

{viii) the incorporated body takes any step to obtain protection or is granted
protection from its creditors under any applicable legislation or an
administrator is appointed to the incorporated body;

{ix) a person becomes an insolvent under administration as defined in
section 9 of the Corporations Act 2001 (Cth) or action is taken which
would result in that event;

(X} anything analogous or having a substantially similar effect to any of
the events specified above happens under the Law of any applicable

jurisdiction.
(b} in the case of an individual:
(i the individual proposes or enters into a deed of arrangement,

composition with or deed of assignment or an assignment for the
benefit of all or any of the individual's creditors or any class of
creditors;

(iiy the individual commits an “act of bankruptcy” as that term is defined in
the Bankruptcy Act 1966 (Cth); or

(i} anything analegous or having a substantially similar effect to any of
the events specified above happens under the Law of any applicable
jurisdiction.

Insurance Premiums means the premiums for all insurances effected by the
Licensor or the Town {as applicable) for the Insurable Risks.

Insurable Risks means any one or more of the risk of:

(a) loss or damage to all or any part of the Bowling Licence Area or the EFCP
from all insurable causes;

(b) breakdown of plant and machinery;

(c} sprinkler leakage and water damage;

(d} an event covered by the Licensor’s public liahility insurance;

(e} an event covered by the Town's public liability insurance;

(N liability under workers compensation Claims or statutory liahility in relation to
the Licensor's employees employed in relation to the Bowling Licence Area or
the EFCPF;

(9} liability under workers compensation Claims or statutory liability in relation to
the Town’s employed in relation to the Bowling Licence Area or the EFCP;

and

(h) any other risk related to the Town’s interest or the Licensor's interest in the
Bowling Licence Area or the EFCP.
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Insured Amount means the amount specified in ltem 10.

Iltem means an item in Schedule 1.

LAA means the Land Administration Act 1997 (WA).

Land means the land specified in Item 1.

Laws means all statutes, rules, regulations, proclamations, ordinances or by-laws
present or future of the State and, where applicable, the Commonwealth, and any
amendment or re-enactment of them for the time being in force.

Legal Practitioner means a person who:

{a) has a current and valid Australian Practising Certificate (as that term is
defined in the Legal Profession Uniform Law (WA)};

{b) is independent from any of the Parties to the Dispute;

{c) at the time of nomination is a member of Law Society of Western Australia;
and

{d) has not less than 15 years' experience in property law, involving majer
developments, in the Perth metropolitan area.

LGA means the Local Government Act 1995 (WA).

Licence Fee means the fee payable under clause 4.1 and as at the Commencement
Date is the amount specified in Item 8.

Licence Year means:

{a) the period commengcing at midnight on the day preceding the Commencement
Date and expiring at midnight on the next 30 June;

{b) each consecutive period of 12 months from and including the 1st day of July
in each year during the Term; and

{c) the period from and including the 1st day of July immediately preceding
Termination up to the date of Termination.

Licensee's Obligations means the several obligations contained or implied in this
Bowling Licence and on the par of the Licensee to be cbserved or performed.

Licensee’s Property means all plant, equipment, materials and other property or
stock brought or placed on the Bowling Licence Area by, on behalf of, or with the
authority of, the Licensee.

Licensor’s Property means the fixtures, fittings, furniture, chattels, plant and
equipment belonging to the Licensor from time located or contained in the EFCP
{including the Bowling Licence Area).

Liquor Licence means any liquor licence or permit issued under the Liquor Controf
Act 1988 (WA), authorising the sale of liquor.
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Liguor Licensing Authority means, as the case requires, the Liqguor Commission or
the Director of Liquor Licensing, as constituted or appointed under the Liguor Conirof
Act 1988 (WA).

Local Government Laws means any statute, rule, requlation, proclamation,
ordinance, scheme or by-law present or future of Western Australia and, where
applicable, the Commonwealth, and any amendment or re-enactment of them for the
time being in force, which confers any responsibility, functicn, duty, ebligation or right
on any local government established under the LGA.

Manager means any person appointed by the Licensor to manage the Bowling
Licence Area under clause 23.5.

Mediator means a legal practitioner (being a person who has a current and valid
*Australian Practising Certificate” (as that term is defined in the Legal Profession
Uniform Law (WA)) who:

(a) is a National Mediator Accreditation System accredited mediator,
(b) is listed on the Law Scciety Panel of Mediators of the Law Society of Western
Australia;

(c) practises in commetcial and property disputes; and
(d) is independent from any of the Parties to the Dispule.

Minister means the Minister for Lands in his or her capacity as the body corporate
continued under section 7 of the LAA.

month means calendar month.

Oval means the 165m x 130m (plus 5m runoff) Australian Rules Football oval
situated within the EFCP being the area shaded red and identified as “Oval” on the
EFCP Plan.

Party means the Town, the Licensor or the Licensee according to the context and
Parties means all of them.

Pennants Day means the pennants bowls competition played on the Bowling
Greens by EFBC Club Members on each and every Saturday for the peried of 1
October to 31 March hetween the hours of 11 am and 6:30 pm.

Permitted Person means:

(a) any player, employee, member, invited guest, officer, contractor or agent of
the Licensee; and

(b) any player, employee, member, officer or invited guest of any club or team
playing against any team of the Licensee or playing in any game, tournament
or competition hosted by the Licensee,

and includes any invited guest of any Permitted Person and any sub-licensee of the
Licensee.

Permitted Use means the use specified in Item 9.
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Practical Completion means that:

{a) the Town’s huilder or architect has certified that practical completion of the
Building has been achieved; and

{b) the relevant Authority has issued a certificate of occupancy with respect to the
Building.

Precinct Partners means:
{a} the Licensee;
{by  EFFC;and
{c) EFCC.
Precinct Partners Priority Usage Policy means the annual policy prepared by the
Licensor and approved by the Town which establishes the framework for the usage
as between the Precinct Parthers of those parts of the EFCP that are not subject to
the exclusive use of any Precinct Partner and having regard to:
{a) match day/competition day priority use;
(iy training activities and programs;
i) club events and fundraising activities; and
{iii) Function Rocm and Food and Beverage Facilities usage.
Quantity Surveyor means a person who:

{a) is independent from any of the Parties to the Dispute;

{b} at the time of nomination is a member of the Australian Institute of Quantity
Surveyors (Western Australia Branch}; and

{c) has at least 5 years’ experience in quantity surveying buildings and
improvements  similar fo the buildings and improvements comprising the
EFCF.

RCP means the applicable reconciled Club Percentage which applies to determine
the Actual Reconciled Food and Beverage Payment Amount under clause 6.5(d),
clause 6.5{e) or clause 6.5(f} (as applicable}.

Requirements means any conditions of approval or consent, requirement, notice,
order or direction of any Authority.

Schedule means a schedule to this Bowling Licence.

Services means all utilities and services supplied to or in the EFCP or the Bowling
Licence Area (as applicable} including gas, water, drainage, waste collection,
electricity and telecommunications {if any) and for the avoidance of doubt, excludes
any rates imposed on the Land or the Bowling Licence Area by an Appropriate
Autharity under the LGA.
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Sinking Fund means the reserve account pursuant to section 6.11 of the LGA for
the purposes of meeting the cost of capital and structural works {including capital
replacement of lifts, electrical switchboards and air conditioning plant and equipment)
in the EFCP.

Sinking Fund Contribution means the annual contribution that the Licensor is
required to make to the Sinking Fund at the end of each Licence Year in the event
that the operation of the EFCP achieves an Actual Surplus for the same period.
SGCC means the Sumpton Green Community Centre, an existing facility within the
EFCP used as a playgroup and child and adolescent health service centre and
shown as “Richmond House Playgroup” and Existing Playground” on the EFCP Plan.
Special Conditions means any terms and conditions specified in Item 14.

State means the State of Western Australia.

Surrounding Area means any land or water adjacent to or in the vicinity of the
Bowling Licence Area.

Term means the term of the Bowling Licence specified in Item 4 and where the
context permits includes any Further Term.

Termination means the expiry by passage of time or the sooner determination of the
Term,

Town means the Town of East Fremantle.
Town’s Property means the fixtures, fittings, furniture, chattels, plant and equipment
belonging to the Town from time to time located or contained in the EFCP (including

the Bowling Licence Area), including floor coverings and window treatments.

Treasury Loan means the loan in the sum of $5 million borrowed by the Town from
the Westerh Australian Treasury Corporation to fund the construction of the EFCP.

Valuer means a person who:
{a) is licensed under Land Valuers Licensing Act 1978 (WA);
{ a independent from any of the Parties to the Dispute;

{c} at the time of nomination is & member of Australian Property Institute {Inc.)
(Western Australia Division}; and

(a) has not less than 5 years experience in valuing land and developments similar
to the EFCP.

WAFL Match Day means:

(a) a West Australian Football League men’s home game (whether pre-season,
home and way season or finals) involving either at least one game played by
EFFC's men's league football team on that day or no less than three games
played by EFFC's other competition grade men’s football teams on that same
day between the hours of:
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(i 9:00 am and 6:00 pm if the WAFL Match Day comprises day games
played on a Saturday or Sunday; or

(i) 4:00 pm and 9:30 pm if the WAFL Match Day comprises a night men’s
league game played on a weeknight or a Saturday night; and

a West Australian Football League women’'s home game (whether pre-
season, home and way season or finals) involving no less than two games
played by EFFC’s women’s league and one other competition grade women's
football teams on that same day between the hours of:

(i 8:00 am and 6:00 pm if the WAFL Match Day comprises two or more
day games played on a Saturday or Sunday; or

(i) 4:00 pm and 9:30 pm if the WAFL Match Day comprises two or more
night games playad en a weeknight or a Saturday night.

WHS Legislation means all laws regarding work health and safety that apply to the
Bowling Licence Area from time to time, including:

(a)

(b)

all Australian Standards or Codes of Practice referred to or made under those
work health and safety laws; and

all licences, terms or conditions issued to or imposed on the Town or the
Licensee by an Authority pursuant to those work health and safety laws.

Interpretation

In this Bowling Licence, unless inconsistent with the context:

(a)

(b)
()
(d)
(e)

6

@

()

if a word or phrase is defined, then its other grammatical forms have a
corresponding meaning;

the singular includes the plural and vice versa;
a reference to a gender includes any gender;
headings are for convenience only and do not affect interpretation;

a reference to a clause, schedule or annexure is a reference to a clause,
schedule or annexure to this Bowling Licence;

the word “includes” is not a word of limitation and does not restrict the
interpretation of a word or phrase in this Bowling Licence;

a reference to person includes a reference to:

{i) an individual, a body comperate, a trust, a partnership, a joint venture
an, unincorporated body, governmental or agency, or other entity
whether or not it is a separate legal entity,

ii) that person's personal representatives, successors and permitted
assigns and transferees and a person, who hovates this Bowling
Licence;

a reference to time is to Perth, Western Australia time;
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(i) if a day on or by which an obligation must be performed or an event must
occur is not a Business Day, the obligation must be performed or the event
must occur on or by the next Business Day;

() a rule of construction does not apply to the disadvantage of a Party because
the Party was responsible for the preparation of this Bowling Licence or any
part of it;

(k) a reference to A$, $A, dollar or § is to Australian curmrency;

(1) a reference to a statute, ordinance, code or other law includes regulations

and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them;,

{m}  acovenant entered into by more than one person is deemed to be entered
into by those persons jointly and each of them severally;

{n) where the context permits, the expression “Licensee” includes the members,
office bearers, staff and invitees of the Licensee.

Inconsistency with Statutory Provisions
In the event of any inconsistency between:

{a) an abligation, right or power of either the Licensee or the Licensor under this
Bowling Licence; and

{a)) an abligation, right or power of the Town under the Local Government Laws,

then the obligation, right or power of the Town under the Local Government Laws
prevails.

No Fettering

Nothing in or arising out of this Bowling Licence in any way:
{a) diminishes the Town’s rights and powers; or

() fetters any discretion that the Town has,

under the Local Government Laws.

Condition Precedent
This Bowling Licence is subject to and conditional on:

{a) The Town obtaining the approval of the Minister to this Bowling Licence
pursuant to section 18 of the LAA on or before the Commencement Date;

{b) The Town {(as lessor) and the Licensor {as lessee) entering into the EFCP
Lease; and

{c) The Town (as headlessoar), the Licensor (as sublessor) and the Licensee (as
sublessee) entering into the Bowling Sublease.
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Grant and Term

Grant

(a)

(c)

The Town grants to the Licensee from the Commencement Date a licence to
use the Bowling Licence Area for the Permitted Use subject to the Licensee
paying the Licence Fee at the times and in the manner provided below and on
the terms and conditions of this Bowling Licence.

The licence conferred by this Bowling Licence is:

(i) non-exclusive in relation to the Bowling Greens, subject to the
Lisensee having priority access and usage rights in accordance with
the Greens Priority Usage Table during the Bowling Greens Permitted
Period; and

(il non-exclusive in relation to the Building Bowling Licence Area, subject
to the Licensee having priority access and usage rights:

{A} on Pennants Days, in relation to that part of the Function Room
identified as "Function Area 1" on the Ground Floor of the
Building Plan; and

(B} for EFBC Club Functions during the Hours of Use.

The rights granted to the Licensee are contractual enly and nothing in this
Bowling Licence grants the Licensee an interest in the land comprising the
Bowling Licence Area.

Term and Commencement Date

This Bowling Licence is for the Term and commences on the Commencement Date.

Renegotiation if profit share arrangement not approved

(@)

The Parlies acknowledge and agree thal clause 6 of this Bowling Licence
does not apply unless and until the Director of Liquor Licensing has approved
the profit share arrangement under that clause:

If the profit share arrangements contemplated under clause 6 are not
approved by the Director of Liquor Licensing by 31 October 2025, the Parties
must act in good faith and use their best endeavours to reach agreement on a
replacement mechanism for compensating the Licensee for the loss of the
Food and Beverage Payment, on terms acceptable to the Licensee, the
Licensor and the Town (each acting reasonably}.

Licence Fee

Licence Fee

The Licensee must, if demanded in writing by the Licensor, pay the Licence Fee to
the Licensor during the Term and otherwise so long as the Licensee remains entitled
to use the Bowling Licence Area.
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Payment of Licence Fee

The Licence Fee is payable annually in advance, with the first payment to be made
on the Commencement Date (if demanded in writing by the Licensor) and
subseguent payments to be made on the anniversary of the Commencement Date in
each Licence Year.

Other Payments
No payment by Licensee for Services

The Licensee will pay no charges and meter rentals for Services consumed on or for
the Bowling Licence Area or any electricity consumed by any air conditioning plant
used for the Bowling Licence Area.

Insurance

The Licensee must pay to the insurer prior to the date specified by it for payment, all
premiums as and when owing for the insurance policies taken out and maintained by
the Licensee under the Licensee's Obligations.

Legal costs

Each Party will bear their own Costs in relation to the preparation, negotiation,
amendment, variation and execution of this Bowling Licence.

GST Liability

(a) The expressions "GS3T", “input tax credits”, "tax invoice” “tax period”, and
“taxable supply” have the same meaning as given to those expressions in A
New Tax System (Goods and Seivices Tax) Act 1999 {"the GST Act”).

(b) The Parties acknowledge that GST is payable in respect of each taxable
supply made under this Bowling Licence.

(c) The Licence Fee and all other amounts payable by the Licensee to or on
behalf of the Town under any provision of this Bowling Licence (other than a
Licensee reimbursement for any GST inclusive payment or outgeing made by
the Town and in respect of which the Town is entitled to an input tax credit)
are expressed in amounts that do not include the GST payable.

{d) In respect of a taxable supply made under this Bowling Licence (other than a
Licensee reimbursement for any GST inclusive payment or cutgoing made by
the Town and in respect of which the Town is entitled to an input tax credit)
the Licensee must, in lieu of and in substitution for any amount(s) otherwise
required fo be paid under this Bowling Licence (“Licensee Payment{s)"), pay
an amount or amounts equal to those Licensee Payment(s) increased by a
percentage equal to the rate of GST imposed on a taxable supply by the GST
Act.

(e) The Town must issue valid tax invoices to the Licensee for taxable supplies
under this Bowling Licence.
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Food and Beverage Payment provisions

Gross Food and Beverage Revenue

(&)

The Parties acknowledge and agree that this clause 6.1 will apply on and from
the first whole month immediately following the Date of FB Provisions
Commencement,

In respect of each month fellowing the Date of FB Provisions Commencement
and for the duration of the Term, the Licensor must, by no later than the 15"
day after the end of that month:;

() prepare and submit to the Licensee and the Town a statement of the
Gross Food and Beverage Revenue for that month just completed
{including calculation of the EFBC Gross Revenue for the same
period), in a form acceptable to the Licensee (acting reasonably); and

(ii) pay to the Licensee an amount equal to the Food and Beverage
Payment,

provided that if such a date is not a Business Day, payment may be made on
the next Business Day.

The Licensor must:

(i maintain its books and records in a way that clearly and accurately
reflects the Gross Food and Beverage Revenue and the EFBC Gross
Revenue for each month and each Licence Year; and

(i) make the relevant books and records in relation to sales from the Food
and Beverage Facilities available to the Licensee at any reasonable
time after receiving written notice from the Licensee.

Food and Beverage Payment

(@)

The Food and Beverage Payment for each month will be calculated in
accordance with the following formula:

FBP = GFBR x Club Percentage x 26%

where:

FBP is the Food and Beverage Payment for that month;

GFBR is the Gross Food and Beverage Revenue for that
month based on the statement prepared in accordance
with clause B.1(b)i); and

Club Percentage is 4%.

Ex Gratia Payment

(@)

The Licensor must, by no later than the 15th day after the end of the last
month of the Ex Gratia Period:
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{i) prepare and submit to the Licensee and the Town a statement of the
Gross Food and Beverage Revenue for the Ex Gratia Period, in a form
acceptable to the Licensee (acting reasonably); and

(i) pay to the Licensee an amount equal to the amount of the Ex Gratia
Payment,

provided that if such a date is not a Business Day, payment may be made on
the next Business Day.

The Ex Gratia Payment for the Ex Gratia Period will be calculated in
accordance with the following formula:

EGP = GFBR x Club Percentage x 26%

where:

EGP is the Ex Gratia Payment for the Ex Gratia Period;

GFBR is the Gross Food and Beverage Revenue for the Ex
Gratia Period based on the statement prepared in
accordance with clause 6.3{a)(i); and

Club Percentage is 4%.

Payment by electronic funds transfer

The Licensor must pay:

the Food and Beverage Payment,
the Ex Gratia Payment {if any}; and

any additional amounts calculated under clause 6.5 as being payable to the
Licensee,

by electronic funds transfer to the following bank account (or to such other account
notified by the Licensee in writing):

Account name: [ East Fremantle Bowling Club Inc]
BSB: 066121

Account number; 00230168

End of Year Financial Reconciliation

(@)

(b)

The Parties acknowledge and agree that this clause 6.5 does not apply to the
FB Preliminary Period.

Once the End of Year Financial Reconciliation has been agreed by the Town
and the Licensor (or failing such agreement, as determined by an
independent expen), the Licensor must provide a copy of that End of Year
Financial Reconciliation to the Licensee that includes the information set out
in clause 6.5(c).
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The End of Year Financial Reconciliation provided to the Licensee must
include:

(i) a statement showing the actual annual Gross Food and Beverage
Revenue for the Licence Year just completed (Actual Reconciled
Gross Food and Beverage Revenue);

(ii) a statement showing the actual annual EFBC Gross Revenue for the
Licence Year just completed (Actual Reconciled EFBC Gross
Revenue);

{iii} a slatement showing the total of the Food and Beverage Payments
paid to the Licensee in the Licence Year just completed; and

{iv} a statement showing the applicable total of Food and Beverage
Payments that should have been paid to the Licensee in the Licence
Year just completed as determined in accordance with the formula set
out in clause 6.5(d), 6.5(e) or clause 6.5(), as applicable (Actual
Reconciled Food and Beverage Payment Amount).

Where the End of Year Financial Reconciliation for a Licence Year just
completed shows that the Actual Reconciled Gross Feood and Beverage
Revenue for that same Licence Year is less than $3,500,000 (excluding GST),
then:

(i) the Actual Reconciled Food and Beverage Payment Amount for that
same Licence Year will be determined in accordance with the Tollowing

formula:

RFBP = GFBR(R) x RCP x 26%

where:

RFBF is the Actual Reconciled Food and Beverage
Payment Amount for the Licence Year just
completed;

GFBR(R} is the Actual Reconciled Gross Food and
Beverage Rewvenue for the Licence Year just
completed as determined in the End of Year
Financial Reconciliation; and

RCP is 4%,

and

(ii) where the total Food and Beverage Payments paid to the Licensee for

that same Licence Year is less than the Actual Reconciled Food and
Beverage Payment Amount as determined in clause 6.5{d}{i) then:

(A) the Licensor must pay to the Licensee an amount equal to the
difference between the applicable Actual Reconciled Food and
Beverage Payment Amount and the total Food and Beverage
Payments paid to the Licensee for the same Licence Year just
completed; and
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the payment under clause 6.5(d)(i{A) must be paid by the
Licensor to the Licensee within 20 Business Days of the date
the End of Year Financial Reconciliation is agreed by the Town
and the Licensor or failing such agreement, the date as
determined by the independent expert.

Where the End of Year Financial Reconciliation for a Licence Year just
completed shows that the Actual Reconciled Gross Food and Beverage
Revenue for that same Licence Year is equal to or more than $3,500,000
{excluding GST) and less than $4,000.000 {excluding GST), then:

(i)

(i)

the Actual Reconciled Food and Beverage Payment Amount for that
same Licence Year will be determined in accordance with the following
formula;

RFBP = GFBR(R) x RCP x 26%

where:

RFBP is the Actual Reconciled Food and Beverage
FPayment Amount for the Licence Year just
completed;

GFBR(R} is the Actual Reconciled Gross Food and
Beverage Revenue for the Licence Year just
completed as determined in the End of Year
Financial Reconciliation; and

RCP is 5%,

and

where the total Food and Beverage Payments paid to the Licensee for
that same Licence Year is less than the Actual Reconciled Food and
Beverage Payment Amount as determined in clause 8.5(e)(i}, then:

(A)

(8)

the Licensor must pay to the Licensee an amount equal to the
difference between the applicable Actual Reconciled Food and
Beverage Payment Amount and the total Food and Beverage
Payments paid to the Licensee for the same Licence Year just
completed; and

the payment under clause 6.5{e)(ii}(A) must be paid by the
Licensor to the Licensee within 20 Business Days of the date
the End of Year Financial Reconciliation is agreed by the Town
and the Licensor or failing such agreement, the date as
determined by the independent expert.

Where the End of Year Financial Reconciliation for a Licence Year just
completed shows that the Actual Reconciled Gross Food and Beverage
Revenue for that same Licence Year is equal to or more than $4,000,000
fexcluding GST}, then:
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the Actual Reconciled Food and Beverage Payment Amount for that
same Licence Year will be determined in accordance with the following
formula:

RFEP = GFBR{R) x RCP x 26%

where:

RFBF is the Actual Reconciled Food and Beverage
Payment Amount for the Licence Year just
completed;

GFBER(R} is the Actual Reconciled Gross Food and
Beverage Revenue for the Licence Year just
completed as determined in the End of Year
Financial Recongciliation; and

RCP is 6%,

and

where the total Food and Beverage Payments paid to the Licensee for
that same Licence Year is less than the Actual Reconciled Food and
Beverage Payment Amount as determined in clause 6.5(f){i}, then:

{A)  the Licensor must pay to the Licensee an amount equal to the
difference between the applicable Actual Reconciled Food and
Beverage Payment Amount and the total Food and Beverage
Payments paid to the Licensee for the same Licence Year just
completed; and

(B) the payment under clause 6.5(N)(ii)(A) must be paid by the
Licensor to the Licensee within 20 Business Days of the date
the End of Year Financial Recenciliation is agreed by the Town
and the Licensor or failing such agreement, the dale as
determined by the independent expert.

Administration of the Food and Beverage Payment provisions

(a) The Licensor, Licensee and the Town must act in good faith to:

(i)

(ii)

menitor the EFBC Gross Revenue by using fobs and tracking sales
attributable to EFBC Club Members and other patrons during the
events and functions hosted by the Licensee, being Pennants Days,
EFBC Club Functions and Bowling Sperting Events; and

administer the Food and Beverage Payment provisions provided for in
this clause 6.

Promotion of Food and Beverage Facilities

The Licensee must actively promote the Food and Beverage Facilities to the EFBC
Club Members and members of the general public via signage and other means {on
the terms provided in this Bowling Licence}.
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EFBC Club Member discount

On and from the Commencement Date (or such earlier date as approved by the
Town and the Licensor) until the expiry or earlier termination of this Bowling Licence,
each EFBC Club Member will, on presentation of proof of membership, receive a
10% discount on all food and beverage purchases made by that EFBC Club Member
from the Food and Beverage Facilities.

EFBC Discretionary Dividend

(@)

(o)

(e}

The Town may, in its sole and absolute discretion, pay the EFBC
Discretionary Dividend to the Licensee in accordance with this clause 7.

The Town will not pay the EFBC Discretionary Dividend to the Licensee while
there is any amount of the minimum yearly repayment of the principal and
interest owing on the Treasury Loan that is unpaid in the Licence Year just
completed.

Where:

(i) the End of Year Financial Reconciliation for the EFCP in a Licence
Year shows an Actual Surplus;

(i) the minimum applicable repayment amount of the principal and
interest for the Treasury Loan in that Licence Year has been paid in
full;

(iii) after payment of the Sinking Fund Contribution, there is an Adjusted
Surplus; and

(iv)  after payment of the Licensor's applicable share of the Adjusted
Surplus (if any), the Town is entitled to receive a share of the Adjusted
Surplus (Town’s Surplus Share),

then,

{v) the Town may, in its sole and absolute discretion, elect to pay {but is
not obliged to do so) the EFBC Discretionary Dividend to the Licensee.

If the Town elects to pay the EFBC Discretionary Dividend to the Licensee, it
must do so within 30 Business Days after the Town's receipt of the Town's
Surplus Share.

The Licensee acknowledges and agrees that at any time during the Term, the
Town may, in the Town’s absolute discretion:

(i) review and amend the method and formula for calculating the EFBC
Discretionary Dividend; and

(il by notice to the Licensee and EFBC, impose a cap on the amount of
the EFBC Discretionary Dividend (being either a cap on a dollar
amount or cap expressed in percentage terms).
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8. Function Room

8.1 Use of Function Room by Licensee

(a)

The Licensee and its Permitted Persons will have priority access to use the
Function Room:

(i) on Pennants Days {provided that the Licensee will only have priority
access to that part of the Function Room identified as "Function Area
1" on the Building Plan);

ii) on EFBC Club Functions for the Permitted Use during the Hours of
Use; and

{iii) on scheduled Bowling Sporting Events (if the Bowling Sporting Event
requires the priority use of all or any part of the Function Room).

The Licensee may continue to use the Function Room for the Extended Hours
of Use if the Licensee or a Permitted Person is using the Function Room for a
EFBC Club Function but only for the purpose of cleaning and clearing the
Function Room.

Subject to clause 8.1(d), the Licensee acknowledges and agrees that
community access to and use of the Function Room ({including community
and individual hire) may be scheduled at the discretion of the Licenseor on
days and times that are not:

{i) Pennants Days;
{ii) scheduled EFBC Club Functions; or

(iii) scheduled Bowling Sporting Events that require the priority use of the
Function Room.

The Licensee acknowledges and agrees that if the Licensee is only using part
of the Function Room (being either "Function Area 17 or "Function Area 27),
the Licensor may at its discretion allow the unused part of the Function Room
{being either “Function Area 1" or “Function Area 2", as applicable} to be used
by the other Precinct Partners or for community or individual hire.

The Licensee must not do or permit to be done on the Bowling Licence Area
anything which may be a nuisance or annoyance to the Licensor or to any of
the Licensor's other licensees and subtenants or to the tenants or occupiers
of the Surrounding Area or other property in the vicinity of the Land, and the
Licensee agrees that:

{i) use of amplified noise in the Function Room is prohibited {other than
with the prior approval of the Licensor}; and

{ii) any noise from the operation (including any generator noise} must
comply with the assigned noise levels specified in the Environmental
Protection (Noise) Regulfations 1997 (WA).

The Licensee acknowledges and agrees that EFFC and its Permitted Persons
have priority access to the Function Room on WAFL Match Days.
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Scheduling EFBC Club Functions

(a)

(b)

(f)

For the first calendar year of the Term, the EFBC Club Functions will be those
as set out in Schedule 4.

For all calendar years other than the first calendar year, the EFBC Club
Functions will, as much as is reasonably practicable, be set annually in
advance for each calendar year during the Allocation Period in accordance
with the procedure set out in this clause 8.2.

During the Allocation Period, the Licenser, the Licensee, EFFC and EFCC will
in good faith discuss and endeavour to reach agreement on:

(i) the priority allocation of the Function Room as between the Licensee,
EFFC and EFCC for the forthcoming calendar year; and

(i) the EFBC Club Functions, the EFFC Club Functions and the EFCC
Club Functions for the forthcoming calendar year.

The Licensee, EFFC, EFCC and the Licensor will in good faith discuss and
endeavour to reach agreement on the scheduling of any other EFBC Club
Functions, EFFC Club Functions and EFCC Club Functions that are not
known or anticipated during the Allecation Period.

In discussing and endeavouring to reach agreement on the matters in clauses

8.2(c) and 8.2(d), the Licensor, Licensee, EFFC and EFCC must have regard

to:

(i) the Precinct Partners Pricrity Usage Policy;

(i) the fixturing of the WAFL men and women seasons;

(iii) the fixturing of the pennant bowls season;

{iv) the fixturing of the pennant croquet season;

(v) the training activities and programs of the Licensee, EFFC and EFCC;

(vi)  for each proposed EFBC Club Function, EFFC Club Function and
EFCC Club Function, whether the whole Function Room is required or
whether only part of the Function Room is required; and

(viiy  the historical scheduling of club events and fundraising activities.

If the Licensor, Licensee, EFFC and EFCC are unable te reach agreement on

the matters set out in clauses 8.2(c) and 8.2{d), the Licensor (in consultation

with the Town) will determine the EFBC Club Functions, the EFFC Club
Functions and the EFCC Club Functions in that calendar year.

Scheduling Bowling Sporting Events

(a)

(b)

The Licensee may schedule a Bowling Sporting Event by following the
procedures set out in this clause 8.3.

The Licensee must give the Licensor notice of the proposed Bowling Sporting
Event, which notice must include the following information:
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the date or dates of the proposed Bowling Sperting Event (being a
date no earlier than two months after the date the Licensee’s notics is
given to the Licensor under this clause 8.3(b);

the club or sporting organisation responsible for organising the
Bowling Sporting Event (if the Licensee is not the organiser of the
Bowling Sporting Event);

the anticipated patron attendance for the Bowling Sporting Event,

whether or not the Bowling Sporting Event requires the pricrity use of
the Function Room {provided that the anticipated patron attendance
for the Bowling Sporting Event must meet the applicable capacity
thresholds specified in clause 8.3(c)); and

if the Licensee’s notice under this clause 8.3(b) specifies that the
Bowling Sporting Event requires the pricrity use of the Function Room
and provided the anticipated patron attendance for the Bowling
Sporting Event meets the applicable capacity thresholds specified in
clause 8.3(c), whether the Bowling Sporting Event requires the priority
use of the whole of the Function Room or just that part of the Function
Room identified as "Function Area 2" on the Building Plan.

{c) The Licensee acknowledges and agrees that, subject to the availability of the
Function Room on the dates and times requested by the Licensee, the
Licensee may:

(i)

(i)

reserve that part of the Function Room identified on the Building Plan
as “Function Area 2" for the priority use of the Licenses or the
Licensee's nominee for the duration of the Bowling Sporting Event, if
the Licensee anticipates that the Bowling Sporting Event will attract at
least 500 patrons at any one time but less than 1,000 patrons at any
one time; and

reserve the whole of the Function Room (comprising both areas
identified on the Building Plan as “Function Area 1" and *Function Area
2") for the priority use of the Licensee or the Licensee's nominee for
the duration of the Bowling Sporting Event, if the Licensee anticipates
that the Bowling Sporting Event will attract more than 1,000 patrons at
any one time.

{d) The Licensee acknowledges and agrees that if the proposed Bowling Sporting
Event requires the priority use of all or any part of the Function Room on a
day that is a WAFL Match Day or on a day the Function Room is already
reserved for the pricrity use by EFFC, EFCC or any cther third parly, the
Licensor may decline the request to schedule the Bowling Sporting Event on
that date requested by the Licensee.

84 Licensor’s obligations in relation to Function Room

{a} On Pennants Days and on the days of scheduled EFBC Club Functions and
scheduled Bowling Sporting Events {that have reserved the use of all or any
part of the Function Room), the Licensor is responsible for:

(i)

table arrangement and room set up in the Function Room;
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(i) catering;

{iiy  food service,

(ivi  bar service;

(V) cleaning and clearing the Function Room; and

(vi}  any other activities required to prepare for and operate the Function
Room on a Pennants Day, EFBC Club Function or Bowling Sperting
Event {if the Bowling Sporting Event requires the use of all or any part
of the Function Room).

The Licensee must give not less than 7 days’ notice prior to the Pennants Day
if the Licensee does not require the use of any part of the Function Room,
failing which it will deemed that the Licensor requires the priority use of that
part of the Function Room identified as “"Function Area 1" on the Building
Plan.

The Licensee must give the Licensor not less than 7 days’ notice prior to the
Pennants Day, EFBC Club Function or scheduled Bowling Sporting Event {if
the Bowling Sporting Event has reserved the use of all or any part of the
Function Room) of the Licensee’'s requirements for its use of the Function
Room including:

(i) the number of guests;

(ii) the number of tables;

{iii) the room layout including the requirement for any stage setup;
{ivi  any requirements for audio-visual equipment;

{v} hanners, signage or deccrations (which must be supplied by the
Licensee and provided to the Licensor no later than 48 hours prior to
the Pennants Day, the EFBC Club Function or Bowling Sporting
Event).

Subject to clauses §.4(e), §.4(f) and 8.4{g), the Licensee must pay to the
Licenscr, on demand, all costs incurred by Licensor {on a cost recovery basis
cnly and without any mark-up) in performing its obligations under clause

8.4(a).

On Pennants Days the Licensee will only be responsible for the costs incurred
by the Licensor in performing its obligations under clause 8.4{a) in respect of
that part of the Function Room reserved by the Licensee.

If;

(i) the Licensee gives notice under clause 8.3(b) that it only requires the
priority use of part of the Function Room {being either that part of the
Function Room identified as “Function Area 1” or “Function Area 2" on
the Building Plan); or
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(iiy the scheduled EFBC Club Funclion conly requires the priority use of
part of the Function Room (being either that part of the Function Room
identified as “Function Area 1" or “Function Area 2" on the Building
Plan),

the Licensee will only be responsible for the costs incurred by the Licensor in
performing its obligations under clause B.4(a) in respect of that part of the
Function Room reserved by the Licensee.

If the Licensee gives notice under clause 8.3(b) or &.4(b) that it does not
require the priority use of any part of the Function Room, the Licensor agrees
that it will not set aside any part of the Function Room for the priority use of
the Licensee or its Permitted Persons and the Licensee will not be
responsible for any of the Licensor's costs referred to in clause 8.4{a).

Bowling Greens

Licensee’s use of the Bowling Greens

The Licensee and Licensor acknowledge and agree that:

{@)

{b)

the Bowling Greens are designated for the priority use of the Licensee during
the Bowling Greens Permitted Period in accordance with the Greens Priority
Usage Table;

the Licensor and Licensee must comply with the usage arrangements set out
in the Greens Priority Usage Table; and

Community Use of the Bowling Greens

The Licensee and Licensor acknowledge and agree that:

{a)

{b)

(c)

(d)

(e)

subject to this clause 9.2, the rights of individuals and groups from the general
public to use the Bowling Greens for Community Use outside of the
Licensee's priority usage arrangements set out in the Greens Priority Usage
Table, will be determined by the Licensor {in consultation with the Town} from
time to time;

tha Licensor will be responsible for administering a booking system so that
individuals and groups can book the Bowling Greens for Community Use (for
those times and days outside of the Licensee's priority usage arrangeaments
set out in the Greens Priority Usage Table);

any Community Use of the Bowling Greens by individuals and groups
approved by the Licensor (in consultation with the Town) will be subject to and
on the terms of a standard user agreement as determined by the Licensor
from time to time;

the Licensor is responsible for (and for the costs of) the placement, erection
and maintenance of all {if any) safety and warning signs, temporary fencing
and the implementation of other safety measures which are required due to,
or relate to the use of the Bowling Greens for Community Use; and

the Licensor must rectify any damage to the Bowling Greens caused by any
Community Use.
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Licensor’s obligations

The Licensor must exclude and restrain from being on the Bowling Greens any
member of the general public who:

(a)

(b)

(d)

(e}

()

uses the Bowling Greens or attempts to use the Bowling Greens while the
Licensee is using the Bowling Greens under the Licensee's priority usage
arrangements set out in the Greens Priority Usage Table;

uses the Bowling Greens for unlawful purposes;

uses the Bowling Greens in any way which poses a risk to human health or
safety or the environment;

uses the Bowling Greens in any noisy, noxicus or offensive manner or for any
illegal purpose;

fails to comply with any present or future Laws or Requirements relating to the
Bowling Greens or its use or occupation;

causes damage to the Bowling Greens which is not fair wear and tear
consistent with use by the general public; or

does anything which in the reasonable opinion of the Licensee may become a
nuisance, disturbance or annoyance to the Licensee, a Permitted Person or
other members of the general public.

Sponsorship arrangements

Licensor’s sponsorship obligations

(a)

(b)

The Licensor must not, without the Licensee's prior written consent, enter into
any third party signage, naming rights or sponsorship arrangements for the
EFCP where such third party sighage, naming rights or sponsorship conflicts
with the Licensee's existing sponsorship arrangements as at the
commencement of this Bowling Licence.

The Licensor acknowledges and agrees that it must not install any signage or
enter inte any sponsorship arrangements in respect of the Bowling Licence
Area without the Licensee's prior written consent.

Licensee’s Obligations

No alterations to the Bowling Licence Area

The Licensee must not;

(a)

(b}

erect of build or permit or cause to be erected or built on the Bowling Licence
Area any permanent structures or improvements or other thing that is a
fixture; or

interfere with, alter or make any connection to the EFCF Services, the
Licensor's Property and the Licensee's Property.

page 30
110824001

Page 56 of 248



Attachment 2

31

Bowling Licence

11.2 Comply with Laws and requirements

(a)
(b)

The Licensee must use the Bowling Licence Area only for lawful purposes.

The Licensee must punctually comply with and observe at the Licensee’s
expense all present and future Laws, Local Government Laws and
Requirements which relate to the Bowling Licence Area.

11.3 Signage within the Building Bowling Licence Area

(a)

(b)

(c)

(d)

Subject to clause 11.3(c), the Licensee must not display from or affix any
signs, notices or advertisements on or within the Building Bowling Licence
Area without the prior written consent of the Licensor.

Subject to clause 11.3{c), the Licensor may grant or withhold its consent
under clause 11.3(a} in the Licensor's absolute discretion.

The Licensor must not withhold its consent to the Licensee’s display of
temporary sponsorship signs on or within the Building Bowling Licence Area
on Pennants Days and EFBC Club Functicns provided that:

{i) such signs comply with the requirements of clause 11.5; and

(i} such signs will only be displayed for the duration of the Pennants Days
or the duration of the EFBC Club Functions (as applicable).

If clause 11.3{c) applies:

{i) the Licensee must supply the temporary sponsorship sighage to the
Licensor on or before the Pennants Days or EFBC Club Functions (as
applicable};

(i} the Licensor must install or display the Licensee's temporary
sponsorship sighage within the Building Bowling Licence Area (as
applicable) in those locations as directed by the Licensee (acting
reascnably); and

(i} the Licensor will remove the Licensee’s temporary sponsorship signs
from the Building Bowling Licence Area and return those signs to the
Licensee following the conclusion of the Pennants Day or EFBC Club
Function (as applicable).

11.4 Signage on the Bowling Greens

(a)

(b)

The Licensee must not display from or affix any signs, notices or
advertisements on or within the Bowling Greens without the prior written
consent of the Licensor.

The Licensor must not withhold its consent to the Licensee’s display of
temporary sponsorship signs on or within the perimeter fencing of the Bowling
Greens provided that:

(i) such signs comply with the requirements of clause 11.5; and

(i) such signs will only be displayed on Pennants Days.
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{c} If clause 11.4(b} applies:

(i) the Licensee must supply the temporary sponsorship signage to the
Licensor on or before the Pennants Day;

i} the Licensor must install or display the Licensee’s temporary
sponsorship sighage within the Bowling Greens in those locations as
directed by the Licensee {acting reasonably); and

(i) the Licensor will remove the Licensee's temporary sponsorship signs
from the Bowling Greens and return those signs to the Licensee
following the conclusion of the Pennants Day.

Restrictions on advertising

The Licensee must not install, display, grant rights or enter into any arrangements for
third party signage, advertising, naming rights or any sponsorship arrangements
involving or relating to the promaotion of any gambling, alcohol, tobacco, e-cigarettes,
vaporisers, electronic smoking implements and any other goods, services or activities
that in the reasonable opinion of the Licensor are considered illegal, immoral, anti-
social or offensive to the public.

No noxious or illegal uses

{a) The Licensee must not do or permit to be done on the Bowling Licence Area
anything which in the reasonable opinion of the Licensor may be illegal,
immoral, noisy, noxious or offensive or may become a nuisance or
disturbance, obstruction or cause of damage, whether to the Licensor, the
Town or the other occupiers, tenants, subtenants, licensees or users of the
Surrounding Area, the EFCP or any other land in the vicinity of the Bowling
Licence Area.

{b) This clause 11.6 does nol prohibit bowling matches/pennants, training
aclivities, Pennants Days, EFBC Club Functions or Bowling Sporting Events
which generate a normal amount of vehicular or pedestrian traffic congestion
in and around the EFCP, or normal levels of amplified sound or crowd noise
when compared with other comparably sized bowling venues.

Restrictions in use of Bowling Licence Area by Licensee
{a) The Licensee must not:
{i) smoke tobacco or any other substance or use e-cigarettes, vaporisers
or other electronic smoking implements, and the Licensee must ensure
that no Permitted Person:

(A) smokes tobacco or any other substance; or

(B) uses e-cigareties, vaporisers and any other electronic smoking
implements,

in any part of the Bowling Licence Area except in designated smoking
areas;

page 32
11082400_1

Page 58 of 248



Attachment 2

33

11.8

11.9

11.10

Bowling Licence

(ii) permit the sale of tobacco products, e-cigarettes, vaporisers and any
other electronic smoking implements within any part of the Bowling
Licence Area;

iii} use or permit fo be used any of the Licensor's Property, the Town's
Property or the EFCP Services other than for their designed purposes;

(iv)  sell any of the Town's Property or the Licensor's Propenrty;

(v) grant or allow to arise any Security Interest in the Town's Property or
the Licensor's Property;

(vi) install anything in or on the Bowling Licence Area that overloads any of
the EFCP Services or other cables, switchboards, circuits or sub-
boards through which electricity is conveyed to or through the Bowling
Licence Area;

(vi)  dec or permit anything to be done cn the Bowling Licence Area which in
the reasonable opinion of the Licensor will result in noise or behaviour
that will have an adverse impact on the amenity of nearby residents;

(vii) sleep at the Bowling Licence Area;

{ix) burn any rubbish or waste at the Bowling Licence Area;

(x) bring onto or keep on the Bowling Licence Area anything of a
flammable, dangerous or hazardous nature;

(xiy  bring on or keep any animal or bird to or on the Bowling Licence Area;
or

{xil}  permit another person to do any of these things.

{b) This clause 11.7{a) does not prohibit activities within the Bowling Licence
Area which are Permitted Uses.

Use of Sanitary appliances

The Licensee must not use or permit to be used the lavatories, grease traps and
other sanitary appliances installed in the Bowling Licence Area or elsewhere in the
Building for any purpose other than that for which they were constructed and not
throw or cause or allow to be thrown or disposed in such appliances any sweepings,
rubbish, rags, ashes, tea leaves or other substances therein.

No overloading of electrical circuits

The Licensee must not, without the prior written consent of the Licensor, install any
electrical equipment in the Bowling Licence Area that overloads the cables,
switchbeards or sub-boards through which electricity is conveyed to the Bowling
Licence Area.

Use of Bowling Licence Area

The Licensee must only use the Bowling Licence Area for the Permitted Use and for
no other use or purpose.
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11.11 NABERS Rating & Energy Efficiency

(a)

The Licensee acknowledges and agrees that the Licensor is required to
operate the Building and the Bowling Licence Area in a manner which
improves the energy efficiency and water efficiency of the Building and the
Bowling Licence Area.

The Licensee must:

(i use and cause each Permitted Person to use all Services consumed
on or for the Bowling Licence Area efficiently and in a manner that
minimises waste;

(i) comply with and cause each Permitted Person to comply with all
reasonable requests made by the Licensor in relation to the energy
and water efficiency of the Building, the energy efficiency of the
Bowling Green lighting and to maintain the NABERS rating of the
Building;

(iii} use its reasonable endeavours to assist the Licensor in its initiatives to
reduce energy and water consumption and waste by using the
Services, the Building and the Bowling Licence Area in an efficient
manner;

(iv) use the Bowling Licence Area in a manner which complies with the
sustainability criteria for the Bowling Licence Area as specified by the
Licensor from time to time;

(v} not do or omit to do anything which has, or may have a detrimental
effect on the NABERS rating or the energy efficiency or water
efficiency of the Bowling Licence Area or permit another person from
deing so; and

(vi)  must not make any Claims as a result of the Licensor carrying out any
works required to be conducted to maintain the NABERS rating or
general energy efficiency of the Building, even if the works affect the
Licensee’s use or enjoyment of the Bowling Licence Area.

11.12 Security threats

The Licensee must:

(a)

promptly notify the Licensor or the Manager if the Licensee or a Permitted
Person receives any threat or demand which relates to the Bowling Licence
Area, or 1o the safety of any person or property within the Bowling Licence
Area;

be familiar with and comply with, and ensure each Permitted Person is
familiar with and complies with the Licensor's emergency evacuation
procedures (if any), including any requirement for people at the Bowling
Licence Area to participate in emergency evacuation procedures and drills;

obey and cause each Permitted Person to obey any reasonable direction
given by the Licensor or the Manager relating to the control of people within
the Bowling Licence Area and the evacuation or closure of any part of the
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Bowling Licence Area, following the giving to any person of a threat or
demand of the kind referred to in this clause, or in the event of any fire
earthquake or other emergency and for practice exercises of any emergency;
and

if any civil defence, fire or evacuation drill is conducted in the Bowling Licence
Area at any time, co-operate fully in the planning and control of and
participation in them and to supply the Licensor with the names of the people
responsible for carrying out all duties of civil defence planner and fire officer or
warden in relation to the Bowling Licence Area and the person responsible on
each floor level as applicable.

Environmental Obligations

The Licensee:

{a)

(b)

(c)

(d)

(e)

(9}

must not cause or permit the release from or onto the Bowling Licence Area
any pollutant, Contamination or Hazardous Material;

must comply, permit the Licenscr to itself comply and ensure that all the
Permitted Persons comply with all Environmental Laws which are applicable
to the Bowling Licence Area, the Licensee or to the Licensee's use of the
Bowling Licence Area;

must give nolice to the Licensor on each occasion when the Licensee
becomes aware that a breach of an Envirenmental Law has occurred in
respect of the Bowling Licence Area;

must notify the Licensor immediately if the Licensee becomes aware of an
event, occurrence or condition which obliges the Licensee to notify an
Authority that harm to the environment or any life form has or may have
ocourred;

must, at the Licensee's cost, decontaminate by appropriate treatment,
removal or otherwise any pollution, Contamination or Hazardous Materials
intrcduced, caused or permitied to occur by the Licensee or the Permitted
Persons and in accordance with the requirement of any relevant Authority
carry out all investigative, remedial or decontamination action to the Bowling
Licence Area and any land adjacent te the Bowling Licence Area as required
by any Environmental Law and to the satisfaction of all relevant Authorities;

if requested by the Licensor, comply with the Licensor's ehvironmental
management system or environmental management plan for the Bowling
Licence Area;

provide to the Licensor an demand a report on:

(i) the effect of any Environmental Law to the Bowling Licence Area;

(i} any conduct or activity on the Bowling Licence Area; and

(i} ~ the presence of any pollution, Contamination or Hazardous Materials
on the Bowling Licence Area,

within a reasonable time after receipt by the Licensee of that request; and
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indemnifies the Licensor, the Town and the Minister for Lands in respect of all
loss, cost, damage, expense and liability suffered by the Licensor, the Town
or Minister for Lands {as applicable) in relation to a breach by the Licensee of
this clause 11.13.

Repair and maintenance of the Bowling Licence Area

Licensee’s repair and maintenance obligations

{(a) The Licensee must at the Licensee's own expense repair, maintain and keep
the Licensee’s fixtures, fittings, equipment and furnishings (if any) installed
within the Bowling Licence Area:

{i) in good and substantial repair, order and condition;
{ii) so that they remain in at least the same condition as at the
Commencement Date.

{b) The obligations of the Licensee under clause 12.1(a) do not extend to repairs
due to fair wear and tear consistent with normal use.

{c) Subject to clause 12.1(d}, the Licensee has no obligaticn to repair, maintain
and keep the Bowling Licence Area in good and substantial repair, order and
condition.

{d) The Licensee must, at the Licensee's own expense, repair any damage or
disrepair to the Bowling Licence Area, its surroundings and any other part of
the EFCP caused by any deliberate or wilful act or omission of the Licensee
or any Permitted Person.

Cleaning

The Licensee must:

@)

(b)

not allow any rubbish, trade waste, cartons, boxes, containers, sporting
equipment, howls or accumulation of useless property within the Bowling
Licence Area or the Surrounding Area except in areas designated for that
purpese by the Licensor; and

dispose of and store, and ensure all Permitted Persons dispose of any store
all general waste and all recyclable materials within the waste collection
points and the recyclable materials collection points in the Bowling Licehce
Area from time to time designated for that purpose by the Licensor.

Repair and Maintenance of Bowling Greens

(@)

(b)

The Licensor must prepare, repair and maintain the Bowling Greens to a high
standard and in accordance with the Bowls Greens Standard, and in any
event to ensure that there is no disruption to fixtured pennants, other
competitive matches and any training activities of the Licensee.

The Licensor's obligations under clause 12.3(a} extends to:
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(i) maintenance, inspecting, testing and treatment of the Bowling Greens
in accordance with the Bowls Greens Standard and all relevant
manufacturers and suppliers’ requirements;

(i} watering, rolling, brushing and re-stretching of the synthetic surfaces to
maintain uniform speed;

(i}  ensuring the Bowling Greens remain adequately drained;

{iv) keeping all areas on the Bowling Greens free from pests, weed
infestation, moss and algae;

(V) preparing the Bowling Greens for matches and permitted training, in
conjunction with the Licensee, including rolling and brushing the
Bowling Greens;

{wi) cleaning the surface of the Bowling Greens;
(vii)  re-surfacing and repair of the synthetic surfaces; and

{viii) the repair and replacement of any surface reliculation and irrigation
equipment; and

{ix}  the repair and replacement of any external lighting.

In carrying out its obligations under this clause 12.2, the Licensor must take
all reasonable measures to:

(i) minimise disruption to the Licensee's priority usage of the Bowling
Greens during the Bowling Greens Permitted Period; and

(i} ensure that any repair, maintenance ot preparation activities which
require the Bowling Greens to be closed off from access by the
Licensee, the Permitted Persons or members of the general public for
any continueus period longer than 24 hours is only cartied out in
period that is outside the Bowling Greens Permitted Period.

The Bowls WA Greens and Infrastructure Committee will be used to
determine the Licensor's compliance with clause 12.3(a) if there is a dispute
between the Licensor and Licensee relating to the condition of the playing
surface of the Bowling Greens.

The Licensee will be responsible for sefting up and removing all sporting
equipment on the Bowling Greens for training activities and on Pennants Days
including the jack and bowls, boundary pegs, measuring equipment and
chalk/chalk spray.

Indemnity and Insurance Provisions

Licensee’s Indemnity

(a)

Except to the extent caused by any act, neglect, default or omission of the
Town and/or the Licensor, or the employees, agents, contractors and invitees
of the Town or Licensor (as applicable), the Licensee indemnifies the
Licenhsor, the Town and the Minister against all Claims, including legal and
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invastigative costs and expenses, which the Licensecr, the Town or the
Minister may incur or become liable for in connection with the loss of life, or
personal injury, or damage to any property (wheresoever occurring) arising
out of any occurrence at the Bowling Licence Area or the use by the Licensee
of the Bowling Licence Area to the extent occasioned by any act, neglect,
default or omission by the Licensee or by its Permitted Fersons {but not the
public at large).

To the extent permitted by Law, the Licehsee indemnifies the Licensor, the
Town and the Minister from and against all Claims, including legal and
investigative costs and expenses, relating to:

(i) injury to, illness of, or death of, any person;

(ii) loss {including loss of use), injury, damage or destruction to any
praperty or the Land;

(iii} any inguiry, investigation, notice, direction, order, proceeding or
prasecution instituted under or in relation to the WHS Legislation or the
Coroners Act 1996 (WA,

{iv) any Contamination, pollution or Environmental Harm;

(v) any remediation required to be carried out by the Licensee under this
Bowling Licence in respect of the Land or the Surrounding Area or
otherwise having to comply with any Environmental Notice or any
other notice received from an Authority; and

{vi) any other act, neglect, default or emission by the Licensee or any
Permitted Persons,

directly or indirectly caused by, arising out of, or in connection with the
Licensee’s or any Permitted Person’s use of or access to the Bowling Licence
Area or the Surrounding Area.

The obligations of the Licensee under clauses 13.1(a} or 13.1(b) continue
after expiration or earlier determination of this Bowling Licence.

13.2 Insurance

(a)

(b}

The Licenses must, before the Commencement Date, take out and at all
times Keep in force with an Approved Insurer, on behalf of the Licensee and
naming both the Licensor and the Town as an "interested party” under such
policy, a public liability policy on a "losses acourring basis” with a cover for
any one occurrence of not less than the Insured Amount or a greater amount
as the Licensor may reasonably require.

The Licensee must prior to the Commencement Date take out and at all times
keep in force on a “losses occurring basis” with an Approved Insurer, on
behalf of the Licensee and naming both the Licensor and the Town as an
“interested party” under such paclicy:

(i a policy of insurance 1o cover the Licensee’s Property against loss or
damage due to fire, fusion, explosion, smoke, lightning, flood, storm,
tempest, rainwater, earthquake, riot, civl commotion, malicious
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damage, impact by vehicles, sprinkler leakage, water damage, aircraft
and articles dropped from aircraft and other risks against which in the
opinion of the Town a Licensee may and does ordinarily insure in the
full replacement value;

(ii} a policy of volunteer personal accident insurance; and

(il  any other insurances required by Law, or which are from time to time
specified in writing to the Licensee as being, in the Licensor's
reasonable opinion, policies of insurance with a prudent licensee
should take out.

Licensor’s Rights

If the Licensee does not take out and keep in force any policy of insurance in
accordance with clauses 13.2(a) and 13.2(b), the Licensee;

{a) irrevocably appoints the Licensor and its attorney to do all things and sign all
documents necessary to give effect to this clause, at the Licensee's cost; and

{b) assigns to the Licensor all its rights and benefits under the policy of insurance,
including the right to any money received by the Licensee, fo secure the
Licensee's Obligations under clause 13.2.

Produce Policies and Receipts for Premiums

The Licensee must, hefore the Commencement Date, produce to the Licensor and
the Town certificates of currency issued by an Approved Insurer, and at any time on
demand the original of, any policies of insurance required to be taken out by the
Licensee under this Bowling Licence and the receipts relating to the payment of
premiums on them and on demand produce annual cerlificates of renewal for them
and on demand produce certificates of currency for them.

Increase in Insurance Premiums

(a) The Licensee and its Permitted Persons must not bring onte or keep in the
Bowling Licence Area anything of a flammable, dangerous or hazardous
hature and not without the prior written consent of the Licensor bring onto and
keep anything or do any act in the Bowling Licence Area which may increase
the rate of the Insurance Premiums.

(b} If the Licensee or a Permitted Person does or permits to be done any act
which has the effect of invalidating or avoiding any policy of insurance taken
out by the Licensor andfor the Town, then without limiting any other right of
the Licensor or the Town, the Licensee will be responsible for, and must pay
and discharge on demand, any damage or loss which the Licensor suffers as
a result.

Insurance
The Licensee must pay to the insurer before the date specified by it for payment, all

premiums as and when owing for the insurance policies to be taken out and
maintained by the Licensee under this Bowling Licence.
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Additional Covenants by Licensee
No encumbrances

The Licensee must not mortgage, charge or encumber the Licensee's interest in this
Bowling Licence or any of its fixtures, fittings or improvements in the Bowling Licence
Area or agree so to do without the prior consent in writing of the Town.

No interest in land

The Licensee acknowledges and agrees that nothing in this Bowling Licence grants
the Licensee an interest in land and the Licensee must not lodge any caveat at
Landgate to protect its interests under this Bowling Licence.

Pass on notices

The Licensee must immediately give notice in writing to the Town of any notice
received by the Licensee from any Authority relating to the Bowling Licence Area.

Management Committee for EFCP
The Licensee, Licensor and Town acknowledge and agree that:

(a) the Town may delegate all or any of its rights and decision making powers in
relation to the coperation and management of the EFCP to a committee
established under section 5.9(2)(c) of the LGA (Committee};

(k) if the Town makes a delegation in accordance with clause 14.4(a) and that
delegation includes a requirement that the composition of that Committee
must include a representative from each of the Precinct Partners, then:

(i) each Precinct Parther must have nc more than one representative on
that Commitiee at any time;

(ii} the Town may have at least two representatives on the Committee
{being either employees or elected members of the Town);

(i)  there may be up to two local residents (as representatives of the local
community} on the Committee; and

(iv)  the Licensee must:

(A) cause an office-bearer or employee of the Licensee to be
appointed as a representative of the Committee (EFBC
Representative); and

(B}  give notice in writing to the Town and the Licensor of the name
of the person appointed as EFBC Representative within 5
Business Days of the Licensee receiving notice of the Town's
delegation; and

(c) if clause 14.4(b) applies, the Licensee may remove and replace the EFBC
Representative appointed by it at any time during the term of the delegation,
provided that it must always ensure that there is ne vacancy in the position of
the EFBC Representative on the Committee during the term of the delegation.
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Town’s Covenants and Reservations

No Liahility

(a) The Town shall not in any way be responsible for any damage from any cause
whatsoever that any item or any of the Licensee's Property or any of its
Permitted Person's property may at any time sustain while on the Bowling
Licence Area or entering or leaving the Bowling Licence Area or the
Surrounding Area.

(k) The Town shall not in any way be responsible for any loss or damage
resulting from any theft of any item while on the Bowling Licence Area.

(c) The Town shall not in any way be responsible for any injuries which any
person may at any time sustain while in and about or on the Bowling Licence
Area, howsoever occurring.

Town’s Insurance

(a) The Town may take out and maintain in respect of the Bowling Licence Area
insurance policies relating to those Insurable Risks determined necessary by
the Town.

(b) For the avoidance of doubt, the Town has no obligation to take out any policy
of insurance in relation to the Bowling Licence Area.

Town’s agreements and rights
The Town can grant leases or other licences of other parts of the Land or the
Surrounding Area for any use, and the grant of any lease or licence may be made

without any compensation to the Licensee, and without affecting the ligbility of the
Licensee to perform, observe and comply with the Licensee’s Obligations.

Termination
Removal of Property on Termination
The Licensee must on the expiry or sooner determination of this Bowling Licence:

{a) remove from the Bowling Licence Area all of the Licensee's Property to the
Licensor's absolute satisfaction; and

{b) subject to clause 16.2, make good any damage to the Bowling Licence Area
caused by the removal of the Licensee’s Property, to the satisfaction of the
Licensor.

No Make Good to Bowling Licence Area

Other than the Licensee’s ohligations under clauses 11.13, 12.1(d} and 16.1, the
Licensor acknowledges and agrees that the Licensee is not required to:

{(a) make good any damage to the Bowling Licence Area; or

{b) reinstate the Bowling Licence Area to the state and condition in which it was
as at the Commencement Date.
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Sale of Alcohol and Gambling

Sale of Alcohol

(a)

(b)

The Licensee must not sell or supply alcohal from the Bowling Licence Area
or allow alcohel to be sold or supplied from the Bowling Licence Area except:

{i) by the Licensor from the Food and Beverage Facilities in accordance
with the licence or permit granted to the Licensor under the Liguor
Controf Act 1988; and

(ii) in accordance with the provisions of the Liguor Conirol Act 1988,
Liquor Control Regulations 1989, Liquor Licensing Regulations 1989,
Food Act 2008, Food Regulations 2009 and any other relevant written
law that may be in force from time te time.

The Licensee acknowledges and agrees that it must comply and must ensure
that its Permitted Persons comply with the requirements and conditions
attaching to the licence or permit granted under the Liguor Control Act 1988 in
favour of the Licensor in respect of the Food and Beverage Facilities.

Gambling Prohibited

The Licehsee must not allow any gambling (as that term is defined by the Gaming
and Wagering Commission Act 1987) to occur at the Bowling Licence Area without
the Licensor's written consent (which may be withheld at the Licensor's entire
discretion).

Default Provisions

Default provisions

If:

(@)

(c)

(e)

Any payment payable under this Bowling Licence remains unpaid after
beceming due, and this default continues after the expiration of 14 days after
the Licensor has given the Licensee a written notice requiring the Licensee to
remedy this default;

there is a breach or non-cbservance of any of the other Licensee's
Obligations and the breach or non-performance continues after the expiration
of twenty eight (28) days’ written notice to the Licensee to remedy the breach;

there is a breach or non-observance of any of the Licensee’s obligations as
sublessee under the Bowling Sublease and the breach or non-performance
continues after the expiration of 28 days after the Licensor {as sublessaor) has
given the Licensee {as sublessee) a written notice requiring the Licensee (as
sublessee) to remedy the breach;

if the Bowling Licence Area is abandeoned, deserted or vacated (other than for
the purposes of normal vacation periods) or the Licensee is dispossessed of
the Bowling Licence Area by process of Law;

any Insolvency Event occurs in respect of the Licensee;
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and in any such case, subject to the Town providing its prior written consent to such
termination (which consent may be granted or withheld at the Town's sole and
absclute discretion), the Licensor may immediately terminate this Bowling Licence by
giving notice to the Licensee and the Term will then cease and determine but without
prejudice to any other remedy or right of action of the Licensor in respect of any
breach of the Licensee's Obligations.

Town’s right to remedy

The Licensar may remedy any Event of Default by the Licensee under this Bowling
Licence including the payment of any moneys payable by the Licensee pursuant to
the provisions of this Bowling Licence and whenever the Licensor sc elects all debts,
costs and expenses incurred by the Licensar including legal costs and expenses in
remedying an Event of Default, must be paid by the Licensee to the Licensor on
demand.

Damage for breach of essential term
{a) The covenants by the Licensee:

(i to pay the costs incurred by the Licensor (clause B.4{d}) at the times
and in the manner provided in this Bowling Licence;

(i) to not make alterations to the Bowling Licence Area or interfere with or
alter any EFCP Services (clause 11.1);

{iii) to only use the Bowling Licence Area for lawful purposes and to
comply with all Laws and Requirements {clause 11.2);

{iv}  to not cause any general nuisance to other users of the Land (clause
11.6);

(v} to not use the Bowling Licence Area in contravention of the restrictions
imposed in clause 11.7;

(vi} to not cause or permit the release of any pollutant, Contamination or
Hazardous Material on from or onto the Bowling Licence Area (clause
11.13);

(vii}  to repair any damage or disrepair to the Bowling Licence Area caused
by any deliberate or wilful act or omission of the Licensee (clause
12.1(d));

(vii) to take out and maintain a policy of public liability insurance of not less
than the Insured Amount (clause 13.2);

(ix}  to not do anything that and invalidates or avoids a policy insurance
taken by the Licensor or Town (clause 13.5);

(X} to comply with the requirements of any licence or permit granted
under the Liguor Control Act 1988 {clause 17.1),

are {subject to paragraph (b)) essential terms of this Bowling Licence and the
breach, non-observance or non-performance of any one or more of such
terms and conditions is deemed to be an Event of Default.
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(b)

The presence of paragraph (a) in this Bowling Licence does not mean that
there are no other essential terms of this Bowling Licence.

Termination of Bowling Sublease

This Bowling Licence will terminate automatically on termination of the Bowling
Sublease.

Notices
Delivery
(a) Subject to a written document which expressly states that the Parties may
communicate in a different way, the Parties must communicate by written
notice.
{b} A Party must send a notice to the other Party at the address listed:
Party Address Attention Email
Town 135 Canning | The Chief admin@eastfremantle.wa.gov.au
Highway, Executive Officer
East
Fremantle
WA 6158
Licensor | 20 Longstaff | The Chief contactus@belgravialeisure.com.au
Road, Executive Officer
Bayswater,
Victoria 3153
Licensee | 1 Carnaby Lew Waits, efbc@bigpond.com
Close, East President
Fremantle
WA 6158

{c) A Party may vary its address by sending a written notice to the other Party.
(d)
(e)

A Party must use the new address from the time that it receives the notice.

To deliver a notice, a Party must hand deliver, post, or email it to the other
Party's address.

Effect and delivery

(a) A notice takes effect at the time stated in the notice.
{b) If no time is stated then a notice sent by post is deemed to be received:

{i) three days after posting if within Australia; and

{ii) seven days after posting if posted to or from a place outside Australia;
{c) If no time s stated, a notice sent by email is deemed to be received:
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{i) at 5.00pm on the Business Day that the notice is sent; or

{ii) if sent after 5.00pm, then on the next Business Day.

Dispute Resolution

Dispute

(a)

(e)

(h)

If a Dispute arises between the Licensee and the Licensor then either Party
may dive the other Party a Dispute Notice and the Parties are required to
discuss the Dispute in good faith and explore the resolution of this Dispute.

If for any reason the Parties have not resolved the Dispute within ten (10)
Business Days after the Dispute Notice was given, then the Dispute will be
dealt with as set out in this clause.

Following service of a Dispute Notice and failure to agree the resclution of the
Dispute within ten (10) Business Days after the Dispute Nolice was given, the
Parties are to agree the perscn to be the Mediator within 15 Business Days
after the Dispute Notice was given and jointly appoint that person to mediate
the Dispute.

If the Parties cannot reach agreement on the person to be appointed as
Mediator within 15 Business Days after the relevant Dispute Notice was given,
then:

(i) a Party may request the President of the Law Society of Western
Australia (or the President’'s nomineg) to nominate the Mediator; and

(ii) the Parties must jointly appoint the person nominated under clause
20.1(d)(D).

If the person nominated or appointed is unavailable or unwilling to act and the
Parties are unable to agree to appoint another Mediator within 5 Business
Days, then clause 20.1{d) applies.

The mediation will be conducted in accordance with the Law Society of
Western Australia Model Mediation Rules.

The Model Mediation Rules are deemed to be incorporated into this clause
20.

The Parties will share equally and will be jointly and severally liable to the
Mediator for the Mediator's fees for the mediation, unless otherwise agreed.

Dispute not resolved through Mediation

(a)

If the Dispute cannot be resolved through mediation in a manner that is
satisfactory to both Parties within 60 Business Days after the relevant Dispute
Notice was given, then:

(i} the Dispute must be referred to the CEC for determination in
accordance with this suhclause 20.2(a); and

(ii) the CEO may either:
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(A) make a final determination for the resolution of the Dispute, but
only after:

I giving each Party an opportunity to make written
submissions to the CEQ:;

ii. giving due consideration to any submissions received;
and

iii. selting out the reascns for his or her decision in writing;
or

(B) appoint an Expert to determine the Dispute for determination in
accordance with clause 20.3.

The determination of the CEQ in clause 20.2(a)(i){A) will be final and binding
on the Parties so far as the Law allows except in the case of manifest error (of
law ar fact) or where a Party has been denied natural justice.

Expert Determination

(a)

(b}

{c)

(d)

(e)

The CEQ (acting reasonably) will decide:
(i) which type of “Expert” is to be appointed to determine the Dispute; and
(i} the person to be nominated as that Expert to determine the Dispute.

The Parties must jointly appoint the person nominated by the CEO under
clause 20.3(a) to determine the Dispute.

If the person nominated or appointed is unable or unwilling to act, then clause
20.3(a) will apply.

Unless the Parties agree otherwise, the Expert:
{i) will act as an expert and not as an arbitrator;

(i} must have no interest or duty which conflicts, or which may conflict,
with his or her function as the Expert;

(iii} must not be a former or current employee or representative of the
Parties;

{iv) must disclose fully to the Parties, before entering into an agreement to
act as the Expert, any interest or duty which may conflict with his or
her position; and

(v} will be entitled to refer aspects of the Dispute to a third person faor the
purpose of taking advice on a specific matter relating to the Dispute
and will endeavour to ensure that any third party, servant, agent or
consultant of the Expert will be subject to the same obligations of
confidentiality as outlined in this clause 20.

Each Party:
(i) may be legally represented at any hearing before the Expert;
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(ii} will be entitled to produce to the Expert any materials or evidence
which that Party believes is relevant to the Dispute; and

(i)  will make available to the Expert all materials requested by him or her
and all other materials which are relevant to his or her determination.

The Expert will not be bound by the rules of evidence and, subject to the
Expert abiding by the rules of natural justice, the Expert will have the power to
inform himself or herself independently as to the facts to which the Dispute
relates and to take such measures as he or she thinks it to expedite the
determination of the Dispute.

Subject to the Expert abiding by the rules of natural justice the Expert is to
determine the procedures to be followed in resolving the Dispute and the
Parties must co-operate promptly with those procedures, but the Expert shall
in any event:

(i) provide the Parties with an equal and fair opportunity to make written
submissions and if requested by a Party, conduct a hearing to allow
the Parties to make oral submissions in support of their position;

(i} provide written reasons for the Expert’s determination;

(iii) before handing down the determination, issue the determination in
draft form to the Parties and allow the Parties an equal and fair
opportunity (taking into account any urgency in resolving the Dispute)
to lodge written submissions concerning the proposed determination
which the Expert must consider before settling and handing down the
Expert's determination.

Subject to any privileges under Law, unless otherwise agreed by the Parties,
all material and evidence made available for the purposes of the
determination will be kept cenfidential, unless disclosure by a Party would be
permitted under any provisions of the Deed.

The Expert’s determination:
(i) is final and hinding on the Parties;

(ii} will be made without delay and in any event within 20 Business Days
after being appoeinted as an Expert, unless the Parties otherwise agree
in writing; and

(iii} will determine what, if any, adjustments made be necessary between
the Parties.

The costs in relation to a determination by the Expert will be dealt with as
follows:

(i) the remuneration of the Expert will be advanced by the Parties to the
Dispute in equal shares, unless an agreement or a determination is
made under clause 20.3{))ii} as to who should pay for such
remuneration; and
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(i) unless the Parties specifically otherwise agree, the Expert will
determine which Party or Parties will bear the costs of the
determination and in what proportion, having regard to the degree to
which he or she considers a Party or Parties was at fault or
unreasconable in failing toc agree to the Dispute, and each Party will
bear those costs accordingly.

Nothing, while in Dispute, will relieve the Parties from any of their obligations
under the Deed.

Unless otherwise ordered by the Expert under clause 20.3(}{(ii), the Expert's
costs shall be paid by the Parties in equal shares and each Party shall pay its
own legal and other costs of the Dispute.

Urgent interlocutory relief

Nothing in this clause 20 prevents a Party from seeking urgent injunctive, declaratory
or other interlocutory relief from a court, if urgently required.

Further Term

Further Term

(a)

(p)

If the Licensee:

{i) has duly and punctually paid the Licence Fee and all other money
payable by the Licensee to the Licensor under this Bowling Licence
during the Term; and

i) has duly and punctually observed and performed the Licensee's
Obligations at all times up to the expiration of the Term,

then, provided the Licensee has first given the Licensor a written notice of
exercise of not less than 14 maonths befaore the expiration of the Term and the
Licensor wishes to take a new lease of the EFCP Premises for the “Further
Term” (as that term is defined in the EFCP Lease);

(i}  the Licensor will give the Town a notice ta grant the “Further Term” (as
that term is defined in the EFCF Lease); and

(iv) if the Town grants the Licensor the “Further Term” {as that term is
defined in the EFCP Lease), the Licensor must grant the Licensee,
and the Licensee must accept, a licence for the Further Term.

If a licence for the Further Term is granted pursuant to clause 21.1(a), then
the new licence will be on and subject to the same terms and conditions as
are contained in or implied by this Bowling Licence except for this provision
for renewal, unless there is more than one Further Term in which even the
number of Further Terms will be reduced by the Further Term then exercised.

Variation to extend term of EFCP Lease

Subject to clause 21.5, if the Town and the Licensor exiend the term of the EFCP
Lease beyond the "Term” (as that term is defined in the EFCP Lease}, then subject to
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the prior written consent of the Ministar for Lands, the Licensor must extend this
Term for the same extended term as the varied EFCP Lease (less one day).

New licensor

Subject to clause 21.5, if the Town enters inte a new lease of the EFCP Premises
{New EFCP Lease) with a third party {(New Licensor) and the EFCP Premises
includes the Bowling Licence Area, then subject to the prior written consent of the
Minister for Lands, the Town must cause the New Licensor to grant a licence to the
Licensee for the same term as the New EFCP Lease (less one day) (New Bowling
Licence).

Licence rights where no replacement EFCP Lease entered into

Subject to clause 21.5, if the Town does not enter into a New EFCP Lease in respect

of the Bowling Licence Area (with a term to commence immediately after the expiry of

the EFCP Lease or New EFCP Lease, as applicable), then subject to the written
consent of the Minister for Lands, the Town will grant a new licence in respect of the

Bowling Licence Area (New Bowling Licence) to the Licensee (as licensee) on the

following terms:

(a) the term of the New Bowling Licence will be equal to 20 years less the
cumulative term of the Bowling Licence and the term of any New Bowling
Licence (where applicable); and

{b) the term of the New Bowling Licence will commence on the date immediately
following the expiry of the Bowling Licence or New Bowling Licence (as
applicable).

Cumulative terms of Bowling Licence

The Licensee acknowledges and agrees that the Term, the Further Terms and any

extended terms or new terms granted under clauses 21.2, 21.3 and 21.4 must not
exceed a total cumulative period of 21 years.

Insolvency Event for Licensor

The Licensee and Town acknowledge and agree that:

(a) if an Insclvency Event occurs in relation to the Licensor; or

{b) the EFCP Lease is otherwise terminated,

the Town may by written notice to the Licensee make this Bowling Licence a licence

of the Bowling Licence Area between the Town as licensor and the Licensee as
licensee on the same terms as this Bowling Licence.

General
Governing law and jurisdiction

The law of Weslern Australia governs this Bowling Licence.
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23.2

233

23.4

235

23.6

23.7

Bowling Licence

Severance

(@)

If a provision of this Bowling Licence is invalid, illegal or unenforceable, then
to the extent of the invalidity, illegality or unenforceability, that provision must
be ignored in the interpretation of this Bowling Licence.

{b) The remaining provisions of this Bowling Licence remain in full force and
effect.

No waiver

{a) A Party granting a waiver of a right under this Bowling Licence must give
written notice of that waiver, to the Party, which benefits from the waiver.

{b) A Party's failure, partial failure or delay in exercising a right relating to this
Bowling Licence is not a waiver of that right.

{c) A Party may not claim that another Party's delay or failure to exercise a right
relating to this Bowling Licence.
{n constitutes a waiver of that right; or
{ii) is a defence to its own action or inaction.

{d) The Parties may not waive or vary this clause.

No Merger and survival

{a) A Party's rights and obligations under this Bowling Licence do not merge at
Termination.

{b) To the extent that a Party has not satisfied an obligation or it is a continuing
abligation, that obligation survives Termination.

Manager

The Licensor may appoint an employee, officer or agent of the Licensor to manage
the Bowling Licence Area and that Manager may represent the Licensor in all matters
relating te this Bowling Licence.

Entire agreement

(a)

(b)

This Bowling Licence constitutes the entire agreement between the Parties in
relation to the Licensee's use of the Bowling Licence Area and supersedes all
prior discussions, undertakings and documents.

The Licensee has not been induced to enter into this Bowling Licence by a
statement or alleged statement, representation, warranty or condition verbal
or written made by or on behalf of the Licensor or Town and or the Licensor's
or Town's agenis or consultants which is not contained in this Bowling
Licence.

Relationship

Except where this Bowling Licence expressly states otherwise, it does not create a
relationship of employment, trust, agency or partnership between the Parties.
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23.8

23.9

23.10

23.11

23.12

Bowling Licence

No assignment

(a)

(b)

This Bowling Licence is personal to the Licensee and must not be assigned,
sub-licensed or dealt with in any way.

The rights, duties and obligations of the Licensor under this Bowling Licence
may be assigned by the Licensor if the Town has consented to the Licensor's
assignment of the EFCP Lease (provided that the assignee under this
Bowling Licence is identical to the assignee under the EFCP Lease).

Counterparts

This Bowling Licence may be executed in any number of counterparts. All executed
counterparts constitute one document.

Duty

The Licensee must pay duty and other government imposts relating to this deed and
its related documents and transactions.

Licensor’'s Agreements and Rights

(a)

(€)

The Licenser shall not in any way be responsible for any damage from any
cause whalsoever that any item or any of the Licensee's Property or any of its
Permitted Person’'s property may at any time sustain while on the Bowling
Licence Area or entering or leaving the Bowling Licence Area or the
Surrounding Area.

The Licensor shall not in any way he responsible for any loss or damage
resulting from the theft of any item while on the Bowling Licence Area.

The Licenseor shall hot in any way be responsible for any injuries which any
person may at any time sustain while in and about or on the Bowling Licence
Area, howsoever oceurring.

The Licensor can grant subleases or other licences of other parts of the Land
or the Surrounding Area for any use, and the grant of any sublease or licence
may be made without any compensation tc the Licensee, and without
affecting the liability of the Licensee to perform, observe and comply with the
Licensee's QObligations.

Subject to clause 8.2, 9.1, the Greens Priority Usage Table and the Precinct
Partners Priority Usage Policy, the Licensor can grant licences and other
rights over the Bowling Licence Area.

Month to month licence

(a)

(b)

The Licensee may continue to use the Bowling Licence Area after the Expiry
Date with the agreement of the Licensor.

The Licensee’s right to use the Bowling Licence Area beyond the Expiry Date
will be on @ month to month basis on the same terms and conditions {with
appropriate changes made) as are contained
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2313

23.14

23.15

23.16

23.17

Bowling Licence

(c) If the Licensee continues to use the Bowling Licence Area with the agreement
of the Town after Termination, then the Licensee will ke a monthly licensee on
the same terms and conditions (with appropriate changes made) as are
contained or implied in this Bowling Licence, excluding any Further Term.

(d) The monthly licence under this clause 23.12 may be teminated by either the
Licensee or the Licensor by that Party giving the other Party 1 months' notice
in writing. This nolice may be given at any time.

Western Australian Planning Commission Consent

This Bowling Licence is subject to and is conditional on the granting of any consent of
the Western Australian Planning Commission required to be obtained under the
provisions of the Planning and Development Act 2005.

Section 18 Consent

{a) This Bowling Licence is subject to and conditional on the approval of the
Minister for Lands under the Land Administration Act 1897 (WA).

{b) Anything required to be done under this Bowling Licence by the Minister for
Lands under this Bowling Licence may be done by the Minister of Lands or
the Minister for Lands’ duly appointed delegate or duly appointed
representative including execution of any other documents required to give
further and greater effect to this Bowling Licence.

Consents and approvals

Except as otherwise specifically provided in this Bowling Licence, any consent or
approval which may be granted by the Licensor under this Bowling Licence may be
granted or refused or granted subject to conditions in the absolute discretion of the
Licensor. A consent or approval given by the Licensor to an ongoing course of
conduct may be withdrawn at any time.

Emergency Management

The Licensee acknowledges and agrees that in the case of an emergency or natural
disaster affecting the Perth Metrapolitan area:

(a) the Town will have unfettered access to, and use of, the Bowling Licence Area
at all times (including during any periods in which the Licensee would have
priority access under this Bowling Licence) if required by the Town; and

(b) the Town will take reascnable endeavours to ensure that it gives notice to the
Licensee as soon as practicable after it determines its need to use the
Bowling Licence Area in connection with the emergency or natural disaster,

Workplace Health and Safety Act 2020
(a) The Licensee agrees that even though the Licensee does not have exclusive

possession of the Bowling Licence Area, for the purposes of the Workplace
Health and Safety Act 2020 (WA):
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(i} the Licensee has control of the Bowling Greens during the Bowling
Greens Permitied Period unless the Licensor (at any time} notifies the
Licensee otherwise; and

i) the Licensee has control of that part of the Building Bowling Licence
Area that the Licensee is using for the EFBC Club Function, Pennants
Day or Bowling Sporting Event {as applicable) for the duration of that
EFBC Club Function, Pennants Day or Bowling Sporting Event (as
applicable) unless the Licensor {at any time) notifies the Licensee
atherwise.

(b) Except to the extent caused by the Licensor or the Town, the Licensee
releases and indemnifies and agrees to keep indemnified the Licensor, the
Town and the Minister from and against all Claims for or in respect of which
the Licensor is or may be or become liable by reason of the Workplace and
Safety Act 2020 (WA), in respect of the Bowling Licence Area or the Permitied
Use.

(c) Subject to the Licensor's obligations to undertake repairs, maintenance and
testing in respect of the Bowling Licence Area and to comply with the
Licensor's obligations under this Bowling Licence in respect of the Bowling
Licence Area:

(i the Licensee (and not the Town nor the Licensor) is responsible for the
health, safety and wellbeing of the Parmitted Persons;

(i) the Licensee must ensure that the Bowling Licence Area is in a
condition that:

{A) does not pose any obvious and immediate risk 1o the health or
safety of the Permitted Persons; and

(B) appears obviously and immediately suitable for the Permitted
Persons to use the Bowling Licence Area having regard to the
particular activity the Permitted Persons are proposing to
undertake,

on each occasion that the Permitted Persons access or use the
Bowling Licence Area;

i} the Licensee must ensure that the Permitted Persons do not use the
Bowling Licence Area if the area is in a condition that;

{A) poses a risk to the health or safety of the Permitted Persons; or

{B) is not suitable for use, having regard to the particular activity
the Permitted Persons undertake.

{d) The Licensee must immediately notify the Licensor of any Hazard and ensure
the safety and health of each Permitted Person affected by that Hazard.

23.18 Agent

All acts and things which a Party is required or empowered to do under this Licence
may be done by that Party or the solicitor, or other agent or representative
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23.19

23.20

Bowling Licence
specifically authorised in writing served on the other Parties to act on behalf of a
Party under this Licence.
Indemnities

(a) It is not necessary for a Parly to incur expense or make payment before
enforcing a right of indemnity under this Bowling Licence.

{b) Each indemnity given under this Bowling Licence:

{i) is separate and independent from any other obligation of the Party
giving it; and
(i} is absolute, irrevocable, unconditional and payable on demand.

(c) Each indemnity survives the termination of this Bowling Licence.
Special Conditions
Any Special Conditions are to be incorporated in and read as part of this Bowling

Licence and, to the extent that there is any inconsistency between the terms of this
Bowling Licence and the Special Conditions, the Special Conditions will prevail.

page 54
11082400_1

Page 80 of 248



Attachment 2

56

Bowling Licence

Schedule 1

Land

Lot 6229 on Diagram 1243 and being the whole of the land comprised in Qualified
Certificate of Crown Land Title Volume LR3017 Folio 75.

Lot 6229 on Plan 3286 and being the whele of the land comprised in Qualified
Certificate of Crown Land Title Volume LR3017 Folio 75.

Building Bowling Licence Area

That part of the Ground Floer of the Building shaded teal on the Building Plan and
exiending vertically frem the upper surface of the floor slab to the under surface of
the ceiling above the floor slab on each floor level of those premises and extending
horizontally on each floor level to and including the internal surfaces of external walls,
the mid or centre line adjcining or internal walls or partitions and to the internal
surfaces of external windows, and including all EFCP Services and all Licensor's
Property and all Town’s Property in that licensed area of the Building.
Commencement Date:

The date immediately after the date of approval of the Bowling Licence by the
Minister under section 18 of the LAA.

Term:

A term commencing on the Commencement Date and ending on the Expiry Date.
Expiry Date

The expiry date of the EFCF Lease less one day being 31 March 2028.

Hours of Use

Between the hours of 8:30am and 11:00pm (Monday to Saturday} or as otherwise
agreed with the Licensor.

Between the hours of 8:30am and 10:00pm (Sunday) or as otherwise agreed with the
Licensor.

Extended Hours of Use

Between the hours of 11:00pm and midnight (Monday to Saturday} or as ctherwise
agreed with the Licensor.

Between the hours of 10:00pm and 11:00pm (Sunday) or as otherwise agreed with
the Licensor.

Licence Fee:

$1.00 (ONE DOLLAR) PER annum plus GST (if demanded by the Licensor).
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10.

11.

12,

13.

14.
14.1

Bowling Licence

Permitted Use

(a) Bowling Greens to accommodate men's and women's pennant/competitive
bowls, social bowls, barefoot bowls, corporate bowls, training activities and
other sporting, leisure, recreational and entertainment activities;

(b) match day activities associated with bowls competitions for the Bowling
Greens;

() functions, catering space and food and beverage facilities and EFBC Club
Functions for the Building Bowling Licence Area.

Insured Amount:
$20,000,000
Further Term

5 years (less one day) commencing on the day immediately following the Expiry
Date.

Not Used

EFBC Discretionary Dividend
$DD = 0.2 x $TSS
Where:

$DD = the EFBC Discretionary Dividend payable to the Licensee in respect of a
Licence Year

$TSS = the Town’s Surplus Share in the same Licence Year.

Special Conditions

Review of Operation of Bowling Licence Area

(a) On or around the first anniversary of the Commencement Date, the Licensee
and Licensor shall review and discuss the processes set out in this Bowling
Licence in order to determine whether any amendments can be made to this

Bowling Licence that has the patential to:

(i} improve the performance, amenity or availability of the Bowling
Licence Area to host Pennants Days and Bowling Sporting Events;

{ii) improve coordination as between the Licenscr and Licensee;

{iii) minimise the day to day administrative burden of the Licensor or the
Licensee in complying with the terms of this Bowling Licence; or

{iv) facilitate the Licensor to mare effectively perform its obligations under
this Bowling Licence.
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(b} If, following the discussions set out in special condition 14.1{a), the Licensor
and Licensee identify and agree upon any such process improvements, then:

(i the Licensor and Licensee may discuss the process improvement with
the Town; and

(i} the Licensor, Licensee and the Town may agree to amend the terms of
this Bowling Licence to reflect that process improvement.

{c) If the Licensee, Licensor and the Town cannot agree upon how to amend this
Bowling Licence in accordance with special condition 14.1(b), this unamended
Bowling Licence will continue to apply.
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Schedule 2

Bowling Greens Permitted Period

Bowling Greens Permitted Period | 1 October to 31 December in each calendar year
during the Term

Bowling Greens Permitted Period | 1 January to 30 April in each calendar year
during the Term
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Schedule 3
Greens Priority Usage Table
Monday Tuesday Wednesday Thursday Friday Saturday Sunday
Licensee Mil A Green (1 ABBGreens A &B Greens | A Green (all A&BGreens | A&B Greens
Cctober to 31 {all year) (1 October to Yyear) {all year} {all year)
March) 31 March}
12:00 noon ta 2:00 pim to 9:00 | 12:00 hoon to 12:00 noan ta
8:00 am to 2:00 | 5:30 pm 12:00 noon to pm 530 pm 5:30 pm
pm 5:30 pmi
Community Available all A Green (1 ALBGreens A&DBGreens | A Green (all ALE Greens | A&B Greens
day Coctobear to 31 8:00 am ta 11 {1 October to year) {all year} {all year)
March) am 31 March}
8:00 am to 1:00 | 8:00 am to 11 8:00 am to 11
3:00 pm 6:00 pm 8:00 am to 11 pm am am
onwards cnwards am
B Green (all 6:00 pm 6:00 pm
A Green {1 6:00 pm yesr) onwards onwards
April to 30 orwards
September} Available all
A& B Greens | day
Available all {1 April to 30
day September)
Available all
B Green day
{Available all
day)
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Schedule 4
EFBC Club Function
Date EFBC Club Function
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Executed as a Deed:

Executed as a deed for and on behalf of the )
Town of East Fremantle by perscns duly )
authorised to do so under section 9.49A(4) )
of the Local Government Act 1995 (WA) )

Authorised person sign Authorised person sign
Position "Position
Full Name (please print) Full Name {please print)

Executed as a Deed by Belgravia Health & )
Leisure Group Pty Ltd (ACN 005 087 463) )
as trustee for the Belgravia Leisure Unit )
Trust under s 127 of the Corporations Act;

Signature of Director Signature of Director/Company Secretary
[Drelete title which does not apply)

Print name in full Print name in full
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The common seal of East Fremantle )
Bowling Club Inc. was hereunto affixedto )
this deed pursuant to the constitution of )

East Fremantle Bowling Club Inc. in the
presence of each of the undersigned each
of whom declares by the execution of this
document that he or she holds the office in
East Fremantle Bowling Club Inc. indicated
under his or her name:

Bowling Licence

Office Holder Sign ‘Office Holder Sigﬁm

[Delete title which does not apply)

Office Held Office Held

Office Holder Sign

Office Held
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Annexure A

Minister's Consent Letter
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Annexure B — EFCP Plan
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Annexure C — Building Plan
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JACKSON McDONALD

MULTI-SECTOR LAW

Deed of Variation — Croquet Licence

Town of East Fremantle
{Town)

and

Belgravia Health & Leisure Group Pty Ltd
{ACN 005 087 463) as trustee for the Belgravia Leisure Unit Trust

(Licensor)

and

The East Fremantle Croquet Club Inc.
(ABN 45 207 641 243)

(Licensee)
Jackson McDonald . +618 9426 6611
225 St Georges Terrace fi +61 8 9321 2002 Contact: Lance Hilton-Barber
Perth WA 6000 W WWwW.jacmac.com.au Reference: LHB:7172813

LHB 3451-3972-5881
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Deed of Variation of Croquet Licence

Date 2025

Parties

Town of East Fremantle {ABN 61 054 006 131} of 135 Canning Highway, East Fremantle,
YWestern Australia, WA, 6158

(Town)

Belgravia Health & Leisure Group Pty Ltd (ACN 005 087 463) as trustee for the Belgravia
Leisure Unit Trust of Level 4, 102 Albert Road, South Melbourne, Victoria 3205.

(Licensor)

The East Fremantle Croquet Club Inc. {ABN 45 207 641 243) of 1 Carnaby Close, East

Fremantle, Western Australia 6158
(Licensee)

Recitals
A. This Deed is supplemental to the Croquet Licence.

B. The Parties have agreed to vary the Croquet Licence as set out in this Deed.

1. Definitions and interpretation

1.1 Definitions
Except as defined and varied in this Deed, to the extent hecessary words and phrases
used in this Deed have the same meaning as they are defined to have in the Croquet

Licence (including any annexures).

Croquet Licence means the licence made between the Town, the Licensor as licensor
and the Licensee as licensee dated 13 December 2024,

Deed means this deed titled “Deed of Variation of Croquet Licence” and includes any
schedules and annexures.

Effective Date means the date that the last Party signs this Deed.
Party or Parties mean, respectively, a party or parties to this Deed.

Varied Croquet Licence means that version of the Croquet Licence annexed to this
Deed as Annexure A.

1.2 Interpretation
In this Deed, unless inconsistent with the context:

{a) terms defined in this Deed and incorporated into the Varied Croquet Licence,
have the same meaning as they are defined to have in this Deed; and

LHB 3451-3972-5881 Confidential and Legally Privileged page 1

Page 97 of 248



Attachment -3

Deed of Variation of Croquet Licence

(b) the interpretation provisions in clause 1.2 of the Croquet Licence are
incorporated into and apply to this Deed (as if set out in full within this Deed),
except that each reference to "Agreement” is a reference to “Deed”.

2. Condition Precedent

(a) This Deed is subject to and conditional on the approval of the Minister for
Lands under the Land Administration Act 1997 (WA).

(b} Anything required to be done under this Deed by the Minister for Lands may
be done by the Minister for Lands or the Minister for Lands’ duly appeinted
delegate or duly appointed representative including execution of any other
documents reguired to give further and greater effect to this Deed.

3. Variation

(a) As and from the Effective Date, the Parties agree that the Croquet Licence is
varied and restated in accordance with the Varied Croguet Licence.

{b) From the Effective Date, each Party agrees tc be bound by the Varied
Croquet Licence.

4. Affirmation of Croquet Licence

The Croquet Licence, as varied by this Deed, remains in full force and effect and each
Party remains bound by the Croguet Licence in accordance with the terms of the Varied
Croquet Licence.

5. Costs

Each Party bears its own costs and expenses in relation to the preparation, negotiation
and execution of this Deed and the Varied Croquet Licence.

6. Inconsistency within this Deed

To the extent of an inconsistency between the Crogquet Licence and the provisions of
this Deed, this Deed prevails.

7. Execution of this Deed

(a) The Parties may execute this Deed in any number of counterparts which
taken together constitute one instrument.

(b) This Deed is binding on both execution and exchange by the Parties.
Exchange may be effected by email exchange of counterpart copies sent
from the Parties to each other.

LHB 3451-3972-5881 Confidential and Legally Privileged page 2
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Executed by the parties as a deed.

Executed as a deed for and on behalf of
the Town of East Fremantle by persons
duly authorised to do so under section
9.48A(4) of the Local Government Act
1995 (WA)

Mt M e e

Authorised person sign

Authorised person sign

Position

Full Name (please print)

Executed as a Deed by Belgravia Health

& Leisure Group Pty Ltd (ACN 005 087
463) as trustee for the Belgravia Leisure

Unit Trust under s 127 of the Corporations

Act:

Position

Full Name {please print)

)
)
)

Signature of Director

Signature of Director/Company Secretary
{Delete title which does not apply)

Print name in full

Print name in full

LHE 3451-3972-5881

Confidential and Legally Frivileged
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Executed as a Deed by The East
Fremantle Croguet Club Inc. pursuant to
the constitution of The East Fremantle
Croquet Club Inc. in the presence of each
of the undersigned each of whom declares
by the execution of this document that he
or she holds the office in The East
Fremantle Croquet Club Inc. indicated
under his or her name:

Office Helder Sign

Full Name (please print}

)
)
)

‘Office Holder Sign

(Delete title which does not applyh

Full Name (please print}

Address Address
Office Held ‘Office Held
LHE 3451-3972.5881 Confidential and Legally Privileged page 4
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Annexure A

Varied Croquet Licence

LHB 3451-3872-5881 Confidential and Legally Privileged page 5
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Annexure B

Minister for Lands’ Consent Letter

LHB 3451-3972-5831 Confidential and Legally Privileged page G
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Licence Agreement
East Fremantle Community Park — Croquet Courts

Town of East Fremantle
{ABN 80 052 365 032)

Town

and

Belgravia Health & Leisure Group Pty Ltd
{ACN 005 0BT 483) as trustee for the Belgravia Leisure Unit Trust

Licensor

and

The East Fremantle Croquet Club Inc.
(ABN 45 207 6841 243)

Licensee

Jackson McDaonald 1 +61 8 8426 6611

225 Sl Georges Terrace I +61 5 9321 2002 Conlact: Lance Hilen-Barber
Perth WA 6000 W1 WWW.acmac.com.au Reference: LHB:7172813
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Croquet Licence Agreement

Date

2025

Parties

Town of East Fremantle  of 135 Canning Highway, East Fremantle, Westem Australia
{ABN 61 054 006 131)

{Town)

Belgravia Health & of Level 4, 102 Albert Road, South Melbourne, Victoria
Leisure Group Pty Ltd

(ACN 005 087 463) as

trustee for the Belgravia

Leisure Unit Trust

{Licensar)

The East Fremantle of 1 Carnaby Close, East Fremantle, Western Australia
Croquet Club Inc.
{ABN 45 207 641 243)

{Licensee)

Recitals

A

The Town has the care control and management of the Land subject to the
conditions of a management order.

The Licensor has exclusive possession of the EFCP pursuant to the EFCF Lease
and is the operator of the EFCP.

The Licensor has agreed to grant a licence of the Croquet Licence Area to the
Licensee on the terms and conditions of this Croquet Licence.

This deed provides

1.1

Definitions and interpretation

Definitions

Accountant means a person who is:

{(a) qualified as an acoountant in Western Australia;

by is independent from any of the Parties to the Disputs;
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(] at the time of nomination i= a member of the Instiimte of Chartered
Accountants of Australia (Western Australia Branch}; and

(d) has not less than 15 years’ experience as an accountant, with at least 5 years
being in Australia.

Actual Reconciled EFCC Gross Revenue has the same meaning as defined in
clause 6.5(c)ii).

Actual Recenciled Food and Beverage Payment Amount has the same meaning
as defined in clause B.5{cKiv).

Actual Reconciled Gross Food and Beverage Revenue has the same meaning as
defined in clause 6.5{c)i}.

Actual Surplus means the revenue collected by the Licensor from the operation of
the EFCP in a completed Licence Year exceeded the Licensor's expenditure on the
management and operation of the EFCP (excluding the Sinking Fund Contributian in
the same period.

ADI has the meaning given to that term in the Banking Act 1959 {Cth).

Adjusted Surplus means the revenug collected by the Licensar from the operation
of the EFCP in a completed Licence Year exceeded the Operator's expenditure on
the management and operation of the EFCP in the same periad {after deduction of
the applicable Sirking Fund Contribution) in the same period.

Allocation Period means the period commencing on 1 October and ending on 30
November in sach calendar year during the Term.

Annexure means an antexure to this Crogquet Licenee.

Appropriate Authority means any Authority which assesses or imposes rates, taxes
ar gther impositions in relation to the Land and any Autharity which provides or
supplies all other Services.

Approved Insurer means an insurance company authorised to carry on business
under the insurance Act 1973 {(Commonwealth) and, with respect to insurances to be
taken out by the Licensee, as approved by the Town and the Licensor without being
unreasonable.

Architect means a person who is:

(a) gualified as an architect in Western Australia;

(b} is independent from any of the Parties to the Dispute;

(c) at the time of nomination is a member of the Australian Institute of Architects
(Western Australia Branch); and

(d) has not less than 5 years’ experignge in designing buildings and facilities
similar to those buildings and facilities to be constructed as part of the EFCP.

Authorlty means any government, statutory, public or other authority or body having
jurisdiction over the Croguet Licence Area or any matter ar thing relating to it.
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Bowling Greens means the two synthetic turf bowling greens within the EFCP and
identified as “Bowling Greens" on the EFCF Plan.

Bowling Sporting Event means any competitive bowls games (at all levels and
grades) and whether tournaments, pennants or other competitions which require the
use of the Bowling Greens but expressly excludes Pennants Days and EFBC Club
Functions.

Building means the two storey multipurpose building situated within the EFCP and
identified as the “New Building" on the EFCF Plan and includes all of the Town's
Froperty and all the Licenseor's Property and all of the EFCF Services in the Building.

Bullding Plan means the plan of the Building annexed as Annexure C.

Business Day means a day, not being a Saturday, Sunday or public holiday, on
which banks are generally open for business in the State.

CEQ means the Chief Executive Officer of the Town,

Claims includes but is not limited to claims, demands, actions, suits, proceedings,
judgments, damages, costs, charges, expenses (including legal costs of defending or
settling any action, claim or proceeding) and losses of any nature whatsoever
whether based in contract, tort or statute or any combination thereof.

Club Percentage means 4%.
Commencement Date means the date specified in Item 2.

Community Use means any community event, program or activity including sporting
events and activities, sporting competitions, social croguet events, fetes, fairs.
festivals, markets, parades, carnivals, educational activities, charitable events
{including charity matches), recreational activities and civic activities that is organised
by the Licensor or the Town or authorised by the Licensor {in consultation with the
Town}.

Contamination has the meaning as that term is defined in the Contaminated Sites
Act 2003 {WA).

Costs means any sclicitor costs, charges, expenses and disbursements (on a full
indemnity basis) and any other third party costs, charges, expenses and
disbursements, including any GST.

Croguet Courts means the three crogquet courts situated within the EFCP and
identified as “croquet greens” on the EFCP Plan.

Croquet Courts Prierity Usage Table means the table set cut in Schedule 2.

Croquet Licence means this deed as amended, varied or supplemented from time
to time including any Schedules or Annexures.

Croquet Licence Area means the Croguet Courts being that part of the EFCP
shown shaded red on the EFCP Plan.
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Croguet Sporting Event means any competitive croquet games (at all levels and
grades) and whether tournaments, pennants or other competitions which require the
use of the Croquet Courts but expressly excludes EFCC Club Functions.

Croguet Sublease means the sublease of part of the single storey building in the
EFCF adjacent to the Croguet Courts shown as the "Croquet building and stores™ on
the EFCP Plan, between the Licensor as sublessor and the Licensee as sublessee
executed contemporaneously with this Croquet Licence.,

Date of FB Provisions Commencement means the date that the Director of Liquor
Licensing has approved the profit share arrangement under clause 6.

Dlspute means any dispute arising out of this Groquet Licence.
Dispute Notice means a notice identifying the particulars of the Dispute.

EFBC means East Fremantle Bowls Club and where the context permits, the
expression includes the membaers, office bearers, staff and invitees of EFBC.

EFBC Club Function means any club function initiated, organised and run by EFBC
on a day other than a Pennants Day that involves the priority use of all or any part of
the Function Room and Food and Beverage Faciliies pursuant to the Precinct
Partners Priority Usage Policy. including:

{a) club fundraising events and charity events;

b} competition launches;

{c) club awards nights,;

{d) player presentations;

&) hall of fame events; and

ify annual and special general meetings,

but expressly excludes a Bowling Sporting Event and expressly excludes the hire
and use of these faciliies by third parties, whether or not those third parties are
EFEC Club Functions.

EFBC Club Members means those members of EFBC who are holders of current
membership cards.

EFCC Club Function means any club function initiated, organised and run by the
Licensee that involves the pricrity use of the Function Room and Food and Beverage
Facilities pursuant to the Precinct Partners Priority Usage Policy, including:

{a} club fundraising events and charity events;

b} competition launches;

{c) club awards nights;

{d} player prasentations;

e} hall of fame events; and
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i} annual and special general meetings,

and. for the first calendar year of the Term, comprises the club functions listed in
Schedule 3 {but expressly excludes a Croquet Sporting Event and expressly
excludes the hire and use of these facilities by third parties, whether or not those
third parties are EFCC Club Members).

EFCC Club Members means those members of the Licensee wha are holders of
current membership cards.

EFCC Gross Revenue means for each relevant period completed, the total gross
revenue generated in that period by sales from the Food and Beverage Facilities:

{a) at EFCC Club Functions; and

b} from purchases made by EFCC Club Members on all other occasions not
already accounted for under paragraph {a).

EFCP means the East Fremantle Community Park constructed on that part of the
Land baunded by Moss Street, Marmion Street and Allen Street (but excluding the
Excluded Area) and includes the Building, the EFCP Services, the EFCP Facilities,
courts, playgrounds, car parks and all other buildings and improvements constructed
on that part of the Land.

EFCP Facilitias means the following facilities situated within the EFCP:

{a) the Oval;

(b} spectator seating around the Oval;

{c) the Functicn Room;

{d) the Food and Beverage Facilities;

{2} the Croguet Courts;

k] the Bowling Greens;

{9} the Health Club;

{h} the community meeting rooms situated within the Building;

{i} the commercial facilities situated within the Building

{j) the SGCC;

{k} the playground;

(I the community garden;

{m)  the skate zone and basketball area;

{n} the car parking areas,

{o} landscaping; and
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P} the public recreation areas.

EFCP Lease means the lease of the EFCP between the Town as lessor and the
Licensor as lessee dated 2 April 2024,

EFCP Plan means the plan annexed as Annexure B.

EFCP Premises means that part of the Land that is the subject of the EFCP Lease.
EFCP Services means all services supplied to or in the EFCP (including all services
supplied to the Building and any other buildings or improvements in the EFCP}
including gas, water, drainage, fresh air, exhaust systems, electncity, sprinkler
systems, heating, lighting, lift services, electrical services, electrical power supgly,
hydraulic  services, mechanical services, the air conditioning system,
telecommunication services and data transmission services and includes the

Licensor's Property and the Town's Property.

EFFC means East Fremantle Football Club Inc. and where the context permits, the
expressioen includes the members, office bearers, staff and invitees of EFFC.

EFFC Cluk Function means any club function initiated, organised and run by EFFC
on a day other than a WAFL Match Day that involves the priority use of all or any part
of the Function Room and Food and Beverage Facilities pursuant to the Precinct
Fartners Priority Usage Policy, including but not limited to;

(a) club fundraising events and charity events;

(b} season launches;

{c) club best and fairest presentation nights;

d) player presentations;

=3 premiership reunions;

ify hall of fame events; and

(g} annual and special general meetings,

but expressly excludes a Football Sporting Event and expressly excludes the hire
and use of these facilities by third parties, whether or not those third parties are

EFFC Club Members.

EFFC Club Members means those members of EFFC who are holders of current
membership cards.

End of Year Financial Reconciliation means a financial reconciliation of the
financial performance of the EFCP for a Licence Year as agreed by the Town and the
Lisansor {or failing such agreement, as detarmined by an independent axpert).

Environmental Law means:
(a) all Laws relating to town planning. the environment, noise, development,

construction of structures, health, contamination, radiation, pollution, waste
disposal, land management and hazardous materials;

o
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b} all conditions of all consents, approvals, authorisations, licences and permits
issued under any law in clause {a); and

{c) regulations and any order, guideline, notice. direction or Reguirement of any
Authority in relation to these matters

Environmental Harm has the meaning as that term is defined in the Environmertat
Profection Act 1986 (WA).

Event of Default means each of the events described in clause 16.1 in
paragraphs {a) to {).

Excluded Area msans that part of the Land comprising:

{a) lhe Town of Easl Fremanile Works Depol; and

by the existing residential properties situated on Allen Street,

being the area excluded from the EFCP Premises.

Execution Date means the date that the last Party signs this Croguet Licence.

Ex Gratia Payment means the payment made under clause 6.3.

Ex Gratia Period means the pericd commencing on the 10 December 2024 and
ending on the last day of the meonth in which the Date of FB Provisions
Commencement arises.

Expert means:

{a) an Accountant;

{<)] an Architsct;

i) a Legal Practitioner;

{d) a Quantity Surveyor;

{e) a Waluer;

if) any other person with suitable qualifications and experience appropriate to
determine the Dispute,

appointed under clause 18.3 to determine the Dispute.

Expiry Date means the expiry date of this Croguet Licence being the date specified
in ltem 4.

Extended Hours of Use means the extended hours in which the Licensee or a
Permitted Person is permitted to use the Function Room for the purpose of cleaning
and clearing the Function Room after it has been used for an EFCC Club Function,
being the hours specified in ltem &.

FB Preliminary Period means the period commencing on the Date of FB Provisions
Commencement and expiring at midnight on the next 30 June.
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Final Perlod means the period from and including the 1st day of July immediately
preceding Temination up to the date of Termination.

Foed and Beverage Facilities means the food and beverage facilities situated
within the ground floor of the Building comprising the café, bars and kitchen and
identified as the “Café", “Kitchen”, "Bar 1" and “Bar 2" on the Ground Floor of the
Building Plan and includes any other facility within the EFCF used for the sale of food
and beverages approved by the Licensor (whether on a temporary or permanent
hasis).

Foed and Beverage Payment means for each relevant period just completed, the
payment to the Licensee calculated in accordance with clause 6.2

Foetball Licence means the licence over parts of the EFCP between the Licensor
as licensor and EFFC as licensee

Foetball Sporting Events means Australian Rules Football matches, tournaments
and competitions (at all levels and grades) which require the use of the Qval and the
priority use of all or any part of the Function Room and/or all or any part of the Food
and Beverage Facilities but expressly excludes WAFL Match Days and EFFC Club
Functions.

Funection Room means that part of the Building used as a multipurpose function
room and more particularly being the area shaded blue and identified as “Function
Area 1" and "Function Area 2” on Ground Floor of the Building Plan.

Further Term means the further term or terms (if any) specified in ltem 10.

Gross Food and Beverage Revenue means the total gross revenue generated in a
relevant period by sales from the Food and Beverage Facilities.

Hazard means any thing oceurring on of emanating from the Croguet Licence Area
that may result in injury to a persen or harm to the health of a person.

Hazardous Materlals means any substance, gas, liquid, chemical, mineral or other
physical or biological matter that is:

(a)  or may become toxic, flammable or inflammatle;

(b} otherwise dangerous, harmful to the environment or any life fomm or which
may cause pollution, contamination or any hazard or increase in toxicity in the
environment or may leak or discharge or otherwise cause damage to any
person, propery or the environment; or

(3] a material or compound controlled, prohibited or regulated from time to time
by any Environmental Law.

Health Club means that part of the Building used as a gymnasium, weights room,
aerchics rooms and fitness rooms on the First Floor of the Building and more
particularly identified as the “Gym", “Appraisal 1", "Appraisal 2°, "Amenities”, "Spin”
and “Group Fitness” areas on the First Fleor of the Building Plan.

Hours of Use mean the hours between which the Licensee is permitted to use the
Function Room on EFCC Club Functions, being the hours specified in ltem &.
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including means “including, but not limited to™.

Insolvency Event means the happening of any of these events:

()

in the case of an incorporated body:

fiv)

v)

{vii)

[wili)

{ix]

()

an application is made to a court for an order or an order is made that
the incomporated body be wound up; or

an application is made te a court for an erder appointing a liquidator or
provisional liguidator in respect of that incorporated body or one of
them is appointed, whether or not under an order; ar

except to reconstruct or amalgamate while solvent on terms approved
by the Town, the incorporated bedy enters into, or resaolves to enter
into, 8 scheme of arrangement or composition with, or assignment for
the benefit of, all or any class of its creditors, or it proposes a
recrganisation, maratarium or ather administration or amangemeant
invalving any of them; or

the incorporated body resolves to wind itself up, or otherwise
dissolves itself, or gives notice of its intention to do so, except to
reconstruct or amalgamate while solvent or is otherwise wound up ar
dissolved:; or

the incorporated body is or states that it is unable to pay its debts
when they fall due; or

as a result of the operation of section 459F (1) of the Corporations Act
2001 (Cth). it is taken to have failed to comply with a statutory
demand; ar

it is or makes a statement from which it may be reasonable deducted
by a reasonable person that it is, the subject of an event described in
section 459(2)(b} or section 585 of the Corporafions Act 2001 (Cth}, or

the incorporated body takes any step to obtain protection or is granted
protection from its creditors under any applicable legislation or an
administrator is appointed to the incorporated body;

a person becomes an insolvent under administration as defined in
section 3 of the Corporations Act 2001 (Cth) or action is taken which
wolld result in that event;

anything analogous or having a substantially similar effect to any of
the events specified above happens under the Law of any applicable
jurisdiction,

in the case of an individual:

(i)

the individual proposes er enters into a deed of arrangement,
composition with or deed of assignment or an assignment for the
benefit of all or any of the individual's creditors or any class of
creditors;
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{ii} the individual commits an “act of bankruptcy” as that term is defined in
the Bankruptey Act 1966 (Cth); or
(iiiy anything analogous or having a substantially similar effect to any of
the events specified above happens under the Law of any applicable
jurisdiction.

Insurance Premiums means the premiums for all insurances effected by the
Licensor or the Town {(as applicable} for the Insurable Risks.

Insurable Risks means any one or more of the risk of:

(a) loss or damage to all or any part of the Croquet Licence Area or the EFCP
from all insurable causes;

(2] breakdown of plant and machinery;

{c} sprinkler leakage and water damage;

d) an event covered by the Licensar's public liability insurance;

fe) an event covered by the Town's public liability insurance;

(f) liability under workers compansation Claims or statutory liability in relation to
the Licensar's employaes employed in relation to the Croguet Licence Area or
the EFCP;

(g) liability under workers compensation Claims or statutory liability in relation to
the Town's employed in relation to the Croguet Licence Area or the EFCP;

and

)] any other risk related to the Town's interest or the Licensaor's interest in the
Croquet Licence Area or the EFCP.

Insured Amount means the amount specified in ltem 9.

Item means an item in Schedule 1.

LAA means the Land Administration Act 15997 (WA).

Land means the land specified in Item 1.

Laws means all statutes, rules, regulations, proclamaticns, ordinances or by-laws
present or future of the State and, where applicable, the Commanwealth, and any
amendment or re-enactment of them for the time being in force,

Legal Practitioner means a person who:

{a) has a current and valid Australian Practising Certificate (as that term is
defined in the Legal Frofession Uniform Law (WAY);

(3] is independent from any of the Parties to the Dispute;

{c} at the time of nomination is a member of Law Society of Western Australia;
and

page 10
LHE 3452-0583-1726_1

Page 117 of 248



Attachment -4

Croguet Licence

(d) has not less than 15 years’ experience in property law, involving major
developments, in the Perth metropelitan area.

LGA means the Local Government Act 1995 {WA).

Licence Fee means the fee payable under clause 4.1 and as at the Commencement
Date is the amount specified in ltem 7.

Licence Year means:

fa} the period commencing at midnight on the day preceding the Commencement
Date and expiring at midnight on the next 30 June;

{3} each consecutive period of 12 months from and including the 1st day of July
in each year during the Term; and

(e) the pericd from and including the 1st day of July immediately preceding
Termination up to the date of Termination.

Licensee's Obligaticns means the several obligations contained ar implied in this
Croguet Licence and on the part of the Licensee to be abserved or performed.

Licensee's Property means all plant, equipment, materials and other property or
stock brought or placed on the Croquet Licence Area by, on behalf of, or with the
autharity of, the Licenses.

Licensar's Property means the fixtures, fittings, furniture, chattels, plant and
equipment belonging to the Licensor from time located or contained in the EFCP
{including the Croguet Licence Area).

Liquor Licence means any liquor licence or permit issued under the Liguor Controf
Act 1988 (WA), authorising the sale of liguor.

Liguor Licensing Authority means, as the case requires, the Liguor Commission or
the Director of Liquer Licensing, as constituted or appointed under the Ligtior Controf
Act 1988 (WA).

Local Government Laws means any statute, rule, regulation, proclamation,
ordinance, scheme or by-law present or future of Western Australia and, where
applicable, the Commonwealth, and any amendment or re-enactment of them for the
time being in force, which confers any respansibility, function, duty, obligation ar right
on any local government established under the LGA.

Manager means any person appointed by the Licensor to manage the Croguet
Licence Area under clause 21.5.

Mediator means a legal practitioner {being a person whe has a current and valid
“Australian Practising Certificate™ {as that term is defined in the Legal Profession
Unifore Law (WA who:

(a) is & Natiohal Mediator Accreditation System acoredited mediator;

[{s}] is listed on the Law Society Panel of Mediators of the Law Society of Western
Australia;

()] practises in commercial and property disputes; and
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{d) is independent from any of the Parties to the Dispute.

Minlster means the Minister for Lards in his ar her capacity as the body corporate
cortinued undsr section 7 of the LAA.

month means calendar month.

Oval means the 165m x 130m {plus 5m runoff) Australian Rules Football oval
situated within the EFCP being the area shaded red and identified as “Oval® on the
EFCP Plan.

Party means the Town, the Licensor or the Licensee according to the context and
Parties means all of them.

Pennants Day means the pennants bowls competition played on the Bowling
Greens by EFBC Club Members en each and every Saturday for the period of 1
October to 31 March betwaen the hours of 11 am and 6:30 pm.

Parmitted Person means:

{a)  any player, emplayes, member, invited guest, officer, contracter or agent of
the Licenses; and

{b) any player, employee, member, officer or invited guest of any club or team
playing against any team of the Licensee or playing in any game, toumament
or competition hosted by the Licensee,

and includes any invited guest of any Permitted Person and any sub-licensee of the
Licensee.

Permitted Use means lhe use specilied in Item 8.
Practical Completion means that:

{a)  the Town's builder or architect has certified that practical completion of the
Building has been achieved; and

{h) the relevant Autharity has issued a cerificate of cccupancy with respect to the
Building.

Precinct Partners means:

(&) the Licensee;

(b} EFFC; and

() EFBC.

Precinet Partners Priority Usage Policy means the annual policy prepared by the
Licensor and approved by the Town, which establishes the framework for the usage
as betwsen the Precinct Partners of those parts of the EFCP that are not subject to
the exclusive use of any Precinct Partner and having regard to:

(a) match day/competition day priorty use;

(b training activities and programs;
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{c) club events and fundraising activities; and

{d} Function Room and Food and Beverage Facilities usage.
Quantity Surveyor means a person who:

(a) is independent from any of the Parties to the Dispute;

(bl at the time of nominaticn is @ member of the Australian Institute of Quantity
Surveyors (Western Australia Branch); and

{c) has at least 5 years' experience in quantity surveying buildings and
improvements  similar to the buildings and improvements comprising the
EFCP.

RCP means the applicable reconciled Club Percentage which applies to determine
the Actual Reconciled Food and Beverage Fayment Amount under clause 6.5{d),
clause 6.5(e) or clause 6.5(f) (as applicable).

Requirements means any conditions of approval or consent, requirement, notice,
order or direction of any Autharity.

Schedule means a schedule to this Croquet Licence,

Services means all utilities and services supplied to or in the EFCP or the Croguet
Licernce Area (as applicable) including gas, water, drainage, waste collection,
electricity and telecommunications {if any} and for the avoidance of doubt, excludes
any rates imposed on the Land or the Croguet Licence Area by an Appropriate
Authorty under the LGA.

Sinking Fund means the reserve account pursuant to section 6.11 of the LGA for
the purposes of meeting the cost of capital and structural works {including capital
replacement of lifts, electrical switchboards and air conditioning plant and equipment}
in the EFCP.

Sinking Fund Contribution means the annual contribution that the Licensor is
reguired to make to the Sinking Fund at the end of each Licence Year in the event
that the operatian of the EFCF achieves an Actual Surplus for the same period.
SGCC means the Sumpton Green Community Centre, an existing facility within the
EFCP used as a playgroup and child and adolescent health service centre and
shown as "Richmond House Playgroup” and Existing Playground” on the EFCP Plan.
Special Conditions means any terms and conditions specified in Item 12.

State means the State of Western Australia.

Surrcunding Area means any land or water adjacent to or in the vicinity of the
Croguet Licence Area.

Term means the term of the Croguet Licence specified in ltem 3 and where the
context permits includes any Further Term.

Termination means the expiry by passage of time or the sooner determination of the
Term.
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Town means the Town of East Fremantle.

Town’s Property means the fixtures, fittings, furniture, chattels, plant and equipment
belonging to the Town from time to time located or contained in the EFCP {including
the Croquet Licence Area). including floor coverings and window treatments.
Treasury Loan means the |loan in the sum of $5 million borrowed by Lthe Town from
the Western Australian Treasury Corporation to fund the construction of the EFCP.

Valuer means a person who:
(a) is licensed under Land Valuers Licensing Act 1978 (WA},
(b} a independent from any of the Parties to the Dispute;

() at the time of nomination is a member of Australian Property Institute {Inc.)
{Western Australia Division); and

(a} has not less than 5 years experience in valuing gland and developments
similar to the EFCP.

WAFL Match Day means:

(a} a West Australian Football League men’s home game {whether pre-season,
home and way season or finals) involving either at least one game played by
EFFC's men's league foothall team on that day or no less than three games
played by EFFC's other competition grade memn's foolball teams on thal same
day between the hours of:

{i} 8:00 am and §:00 pm if the YWAFL Match Day comprises day games
played on a Saturday or Sunday; or

{ii} 4:00 prm and 3:30 pm if the WAFL Match Day comprises a night men's
league game played on a weeknight or a Saturday night; and

(b} a West Australian Football League weomen's home game (whether pre-
season, home and way season or finals) involving no less than two games
played by EFFC's women's league and one other of EFFC's competition
grade women's football teams on that same day between the hours of:

{i} 9:00 am and 5:00 pm if the WAFL Match Day comprises two of more
day games played on a Saturday or Sunday; or

{ii} 4:00 pm and 9:30 pm if the WAFL Match Day comprises two of more
night games played on a weeknight ar a Saturday night.

WHS Legislation means all laws regarding work health and safety that apply to the
Croguet Licence Area fram time to time, including:

(a} all Australian Standards or Codes of Practice referred to or made under those
work health and safety laws; and

(b} all licences, terms or cenditions issued to or imposed on the Town or the
Licensee by an Authority pursuant to those work health and safety laws.
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Interpretation

In this Croguet Licence, unless inconsistent with the context:

{a)

{h)
(c)
{d)
(e)

{f)

(@)

(k)
0

{m)

{n

if a word or phrase is defined, then its other grammatical forms have a
corresponding meaning;

the singular includes the plural and vice versa;
a reference to a gender includes any gender;
headings are for convenience only and deo not affect interpretation;

areference to a clause, schedule or annexure is a reference to a clause,
schedule or annexure to this Croquet Licence;

the word "includes” is not a word of limitation and does not restrict the
interpretation of a word or phirase in this Croguet Licence;

a reference to person includes a reference to:

(i} an individual. a body corporate, a trust, a partnership, a joint venture
an, unincorporated body, governmental or agency, or other entity
whether or not it is a separate legal entity;

(i} that person’s personal representatives, successors and permitted
assigns and transferees and a person, who novates this Croguet
Licence,

a reference to time is to Perth, Western Australia time;

if & day on or by which an obligation must be petformed or an event must
occur is not a Business Day, the obligation must be performed or the event
must accur on or by the next Business Day;

a rule of construction does not apply to the disadvantage of a Party because
the Party was responsible for the preparation of this Croquet Licence or any
part of it;

a reference to A%, $4, dollar or § is to Australian currency,

a reference to a statute, ordinance, code or ather law includes regulations
and other instruments under it and consalidations, amendments, re-
enactments or replacements of any of them,

a covenant entered inta by more than one person is deemed to be entered
into by those persons jointly and each of them severally;

where the context permits, the expression "Licensee” includes the members,
office bearers, staff and invitees of the Licenses.

Inconsistency with Statutory Provisions

In the event of any inconsistency between:
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{a} an chligation, right or pawer of either the Licensee or the Licensor under this
Croguet Licence; and
[{s}] an ohligation, right or power of the Town under the Local Government Laws,

then the obligation, right or power of the Town under the Local Government Laws
prevails.

Mo Fettering

Meothing in or arising out of this Croquet Licence in any way:
{a) diminishes the Town's rights and powers: or

{b) fetters any discretion that the Town has,

under the Local Government Laws.

Condition Precedent
This Croquet Licence is subject to and conditional on:

a The Town obtaining the approval of the Minister to this Croquet Licence
q pp q
pursuant to section 18 of the LAA on or before the Commencement Date;

(3] The Town (as lessor) and the Licensor (as lessee) entering into the EFCF
Lease, and

{c) The Town {as headlessor), the Licensor (as sublessor) and the Licensee (as
sublesses) entering into the Croguet Sublease.

Grant and Term
Grant

{a) The Town grants to the Licensee from the Commencement Date a licence to
use the Croguet Licence Area for the Permitted Use subject to the Licensee
paving the Licence Fee at the times and in the manner pravided helow and an
the terms and conditions of this Croguet Licence.

{1 The licence cunferred by this Groguet Licence is nan-exclusive in relation to
the Croquet Licence Area, subject to the Licensesa having prictity access and
usage rights in accordance with the Groguet Gourts Priority Usage Table.

{) The rights granted to the Licensee are contractual only and nothing in this
Croguet Licence grants the Licensee an interest in the land comprising the
Croguet Licence Area.

Term and Commencement Date

This Croguet Licence is for the Term and comimences on the Commencement Date.
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5.2

5.3

54

Croquet Licence

Renegotiation if prefit share arrangement not approved

{a) The Parties acknowledge and agree that clause 6 of this Croguet Licence
does not apply unless and until the Director of Liquor Licensing has approved
the profit share arrangement under that clause:

B If the profit share arrangements contemplated under clause & are not
approved by the Director of Liguor Licensing by 31 October 2025, the Parties
must act in goed faith and use their best endeavours to reach agreement on a
replacement mechanism for compensating the Licensee for the loss of the
Food and Beverage Payment, on terms acceptable to the Licensee, the
Licensor and the Town (each acting reasonably).

Licence Fee

Licence Fee

The Licensee must, if demanded in writing by the Licensor, pay the Licence Fee to
the Licensor during the Term and otherwise so long as the Licensee remains entitled
te use the Croquet Licence Area.

Payment of Licence Fee

The Licence Fee is payable annually in advance, with the first payment to he made
on the Commencement Date (if demanded in writing by the Licensor) and

subsequent payments to be made on the anniversary of the Commencement Date in
each Licence Year.

Cther Payments

No payment by Licensee for Services

The Licensee will pay no charges and meter rentals for Services consumed on or for
the Crogquet Licence Area or any electricity consumed by any air conditioning plant
used for the Croquet Licence Area.

Insurance

The Licenses must pay to the insurer prior to the date specified by it for payment, all
premiums as and when owing for the insurance policies taken out and maintained hy
the Licensee under the Licenses's Obligations.

Legal costs

Each Party will bear their own costs in relation to the preparation, negatiation,
arnmendment, variation and execution of this Croguet Licence.

GST Liability
{a) The expressions “GST", "input tax credits”, "tax invoice™ "tax period”, and
“taxable supply” have the same meaning as given to those expressions in A

New Tax System (Goods and Services Tax) Act 7998 ("the GST Act’).

{b) The Parties acknowledge that GST is payable in respect of each taxable
supply made under this Croquet Licence.
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The Licence Fee and all other amounts payable by the Licensee to or an
hehalf of the Town under any provision of this Croguet Licence (other than a
Licensee reimbursement for any GST inclusive payment or outgoing made by
the Town and in respect of which the Town is entitled to an input tax cradit)
are expressed in amounts that do not include the GST payable.

In respect of a taxable supply made under this Croquet Licence {other than a
Licensee reimbursement for any GST inclusive payment or outgoing made by
the Town and in respect of which the Town is entitled to an input tax credit)
the Licenses must, in lieu of and in substitution for any amount{s} otherwise
required to be paid under this Croguet Licence (“Licensee Payment(s)"), pay
an amount or amounts equal to those Licensee Payment(s) increased by a
percentage equal to the rate of GST imposed on a taxable supply by the GST
Act.

The Town must issue valid tax invoices to the Licensee for taxable supplies
under this Croguet Licence.

6, Food and Beverage Payment provisions

6.1 Gross Food and Beverage Revenue

(@)

{c)

The Parties acknowledge and agree that this clause 6.1 will apply on and from
the first whole month immediately following the Date of FB Provisions
Commencement.

In respect of each month following the Date of FB Provisicns Commencement
and for the duration of the Temn, the Licensor must, by no later than the 15%
day after the end of that month:

{i} prepare and submit to the Licensee and the Town a statement of the
Gross Food and Beverage Revenue for that month just completed
{including calculation of the EFCC Gross Revenue for the same
pericd], in a form acceptable to the Licensee (acting reasonably); and

{iiy pay to the Licensee an amount equal to the Food and Beverage
Payment,

provided that if such a date is not a Business Day, payment may be made on
the next Business Day.

The Licensor must:

{1} maintain its books and records in a way that clearly and accurately
reflects the Gross Food and Beverage Revenue and the EFCC Gross
Revenue for each month and each Licence Year; and

{ii} make the relevant books and records in relation to sales from the Food
and Bewerage Facilities available to the Licensee at any reascnable
time after receiving written naotice from the Licensee.

6.2  Food and Beverage Payment

{al

The Food and Beverage Payment for each month will be calculated in
accordance with the following formula;
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FEF = GFBR x Club Percentage x 2%

where:
FBP is the Food and Beverage Payment for that maonth;
GFBR is the Gross Food and Beverage Revenue for that

manth based on the statement prepared in accordance
with clause &.1(b)(i}; and

Club Fercentage is 4%.
Ex Gratia Payment

(a) The Licensor must, by no later than the 15th day after the end of the last
month of the Ex Gratia Period:

{i prepare and submit to the Licensee and the Town a statement of the
Gross Food and Beverage Revenue for the Ex Gratia Period, in a form
acteptable to the Licensee {acting reascnably); and

(i) pay to the Licensee an amount equal to the amount of the Ex Gratia
Payment,

provided that if such a date is not a Business Day, payment may be made on
the next Business Day.

{b) The Ex Gratia Payment for the Ex Gratia Period will be calculated in
accordance with the following formula:

EGP = GFBR x Club Percentage x 2%

where:
EGP is the Ex Gratia Payment for the Ex Gratia Period;
GFBR is the Gross Food and Beverage Revenue for the Ex

Gratia Period based on the statement preparsd in
accordance with clause 6.3(a)(i}; and

Club Percentage is 4%.
Payment by electronic funds transfer
The Licensor must pay:

{a) the Food and Beverage Payment;
{by  the Ex Gratia Payment {if any}; and

{cy  any additional amounts calculated under clause 6.5 as being payable to the
Licenses,

by electronic funds transfer to the following bank account (or to such other account
nolilied by lhe Licensee in writing):
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Account name: [Please insert]
ESE: [Please insert]

Account number: [Please insert]

End of Year Financial Recenciliation

(a)

(b)

The Parties acknowledge and agree that this clause 6.5 does not apply to the
FB Preliminary Period.

Once the End of Year Financial Reconciliation has been agreed by the Town
and the Licensor {or failing such agreement, as determined by an
independent expert), the Licensar must provide a copy of that End of Year
Financial Reconciliation to the Licensee that includes the information set out
in clause 6.5(c).

The End of Year Financial Reconciliation provided to the Licensee must
include:

{iy a statement showing the actual annual Gross Food and Beverage
Revenus for the Licence Year just completed (Actual Reconciled
Gross Food and Beverage Revenue);

(i a statement showing the actual annual EFCC Gross Revenue for the
Licence Year just completsd (Actual Reconciled EFCC Gross
Revenue);

iii a statement showing the total of the Food and Beverage Payments
d | ¥
paid to the Licensee in the Licence Year just completed; and

(v) @ statement showing the applicable total of Food and Beverage
Payments that should have been paid to the Licensee in the Licence
Year just completed as determined in accordance with the formula set
out in clause B.5(d), 6.5(e) or clause 6.5(f), as applicable {Actual
Reconciled Food and Beverage Payment Amount).

Where the End of Year Financial Reconciliation for a Licence Year just
completed shows that the Actual Reconciled Gross Food and Beverage
Revenue for that same Licence Year is less than $3,500,000 (excluding GST),
then:

(i) the Actual Reconciled Food and Beverage Payment Amount for that
same Licence Year will be determined in accordance with the following
formula:

RFBP = GFBR{R) x RCP x 2%

where:

RFEFP is the Actual Reconciled Food and Beverage
Payment Amount for the Licence Year just
completed;
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GFBR{R} is the Actual Reconciled Gross Food and
Beverage Revenue for the Licence Year just
completed as determined in the End of Year
Financial Reconciliation; and

RCP is 4%,
and

where the total Food and Beverage Payments paid to the Licensee for
that same Licence Year is less than the Actual Reconciled Food and
Beverage Payment Amount as determined in clause 8.5{d}i} then:

(A} the Licensor must pay to the Licensee an amount equal to the
difference between the applicable Actual Reconciled Food and
Beverage Payment Amount and the total Food and Beverage
Payments paid to the Licensee for the same Licence Year just
completed; and

(B} the payment under elause B.5(d)(ii{A) must be paid by the
Licensar to the Licenses within 20 Business Days of the date
the End of Year Financial Reconciliation is agreed by the Town
and the Licensor or failing such agreement, the date as
determined by the independent expert.

Where the End of Year Financial Reconciliation for a Licence Year just
completed shows that the Actual Reconciled Gross Food and Beverage
Revenue far that same Licence Year is egual to or more than $3,500,000
{excluding GST) and less than $4.000,000 {excluding GST), then:

i

(i}

the Actual Reconciled Food and Beverage Payment Amount for that
same Licence Year will be determined in accordance with the following
formula:

RFBP = GFBR(R) x RCP x 2%

where:

RFEP is the Actual Reconciled Food and Beverage
Payment Amount for the Licence Year just
completed;

GFBR{R) is the Actual Reconciled Gross Food and
Beverage Revenue for the Licence Year just
completed as determined in the End of Year
Financial Reconciliation; and

RCP is 5%,

and

where the total Food and Beverage Payments paid to the Licensee for
that same Licence Year is less than the Actual Reconciled Food and
Beverage Payment Amount as determined in clause §.5{e}{i}, then:
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the Licensor must pay to the Licensee an amount equal to the
difference between the applicable Actual Reconciled Food and
Beverage Payment Amount and the total Food and Beverags
Payments paid to the Licensee for the same Licence Year just
completed: and

the payment under clause 6.5{e)iiA) must be paid by the
Licenser to the Licensee within 20 Business Days of the date
the End of Year Financial Reconciliation is agreed by the Town
and the Licensor or failing such agresment, the date as
determined by the independent expert.

Where the End of Year Financial Reconciliation for a Licence Year just
completed shows that the Actual Reconciled Gross Food and Beverage
Revenue for that same Licence Year is equal to or more than $4,000,000
{excluding GST), then:

(il

the Actual Reconciled Food and Beverage Payment Amount far that
same Licence Year will be determined in accordance with the following

formula:

RFEP = GFBR{R] x RCP x 2%

where:

RFBF is the Actual Reconciled Food and Beverage
Payment Amount for the Licence Year just
completed;

GFBR(R) is the Actual Reconciled Gross Food and
Beverage Revenue for the Licence Year just
completed as determined in the End of Year
Financial Reconciliation; and

RCP is B%,

and

where the total Food and Beverage Payments paid to the Licensee for
that same Licence Year is less than the Actual Reconciled Food and
Beverage Payment Amount as determined in clause 8.5(f)(i}, then:

(A}

the Licensor must pay to the Licensees an amount equal to the
difference between the applicable Actual Reconciled Food and
Beverage Payment Amount and the total Food and Beverage
Payments paid to the Licensee far the same Licance Year just
completed: and

the payment under clause B.5(f{ii}A) must be paid by the
Licensor to the Licensee within 20 Business Days of the date
the End of Year Financial Reconcilialion is agreed by the Town
and the Licensor or failing such agreement, the date as
determinad by the independent expert.
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Administration of the Food and Beverage Payment provisions
(a) The Licensor, Licensee and the Town must act in good faith to:

i) monitor the EFGC Gross Revenue by using fobs and tracking sales
aftributable to EFCC Club Members and other patrons during the
events and functions hosted by the Licensee, being Croguet Sporting
Events and EFCC Club Functions; and

{ii} administer the Food and Beverage Payment provisions provided for in
this clause 6.

Promotion of Foed and Beverage Facilities

The Licensee must actively promote the Food and Beverage Facilities to the EFCC
Club Members and members of the general public via signage and other means {on
the terms provided in this Croguet Licence).

EFCC Club Member discount

On and from the Commencement Date {or such earlier date as approved by the
Tewn and the Licensor] until the expiry or earlier termination of this Croguet Lisence,
egach EFCC Club Member will, on presenlation of proofl of membership, receive a
10% discount on all food and beverage purchases made by that EFCC Club Member
from the Food and Beverage Facilities.

Function Room
Use of Function Room by Licensee

{a) The Licensee and its Permitted Persons will have priority access (over
members of the general public) to use the Function Room:

{i) on EFCC Club Functions for the Permitted Use during the Hours of
Use; and

{ii} on scheduled Croguet Sporting Events (if the Croguet Sporting Event
reguires the priority use of all or any part of the Function Room).

(b} The Licenses acknowledges and agrees that EFFC and its Permitted Persons
and EFBC and its Pemmnitted Persons have priority access to the Function
Room over the rights of access of the Licensee under clause 7.1{a).

c) The Licensee may continue to use the Function Room for the Extended Hours
of Use if the Licensee or a Permitted Person is using the Function Room for a
EFCC Club Function but only for the purpose of cleaning and clearing the
Functicn Room.

id} Subject to clause 7.1{e), the Licensee acknowledges and agrees that
community access to and use of the Function Room {including community
and individual hire) may be scheduled at the discretion of the Licensor on
days and times that are not:

i scheduled EFCC Club Functions; or
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{ii} scheduled Croquet Sporting Events that require the priority use of the
Function Roam.

The Licenses acknowledges and agrees that if the Licensee is only using part
of the Function Room (being either "Function Area 17 ar “Function Area 27),
the Licenser may at its discretion allew the unused part of the Function Room
{being aither “Function Area 1° or "Function Area 27, as applicable) to be used
by the other Precinct Partners or for community or individual hire.

The Licensee must not do or permit to be done anything in the Function Room
which may be a nuisance or annoyance to the Licensor or to any of the
Licenser's other licensees and subtenants or to the tenants or occupiers of
the Surrounding Area or other property in the vicinity of the Land, and the
Licenses agrees that;

{i} use of amplified naoise in the Function Raom iz prohibited {other than
with the prior approval of the Licenser); and

{ii} any noise from the operation {including any generator noise) must
comply with the assigned naise levels specified in the Environmental
Protection (Mofse) Regulations 1997 {WA).

In using the Function Room, the Licensee must obey and cause each
Permitted Person to:

(i} comply with all signs and directions posted in the Building by the
Licensor or the Managsr; and

{ii} comply with all other reasonable directions, orders or reguests of the
Licensor or the Manager.

Scheduling EFCC Cluk Functions

(&)

th)

Far the first calendar year of the Term, the EFCC Club Functions will be those
as set out in Schedule 3.

Far all calendar ysars olher lhan the [lirsl calendar year, lhe EFCC Club
Functions will, as much as is reasonably practicable, be set annually in
advance far each calendar year during the Allocation Period in accordance
with the procedure set out in this clause 7.2,

During the Allocation Period, the Licensor, the Licensee, EFFC and EFBC will
in geod faith discuss and endeavour to reach agresment on:

{i} the priority allocation of the Function Room as between the Licensee,
EFFGC and EFBC Tor the Torthcoming calendar year, and

i} the EFBC Club Functions, the EFFC Club Functions and the EFCC
Club Functions for the forthcoming calendar year.

The Licensee, EFFC, EFBC and the Licensor will in good faith discuss and
endeavour ta reach agreement on the scheduling of any other EFFC Club
Functions, EFBC Club Functions and EFCC Club Functions that are not
known ar anticipated during the Allecation Period.
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(=) In discussing and endeavouring to reach agresment on the matters in clauses
7.2{c} and 7.2(d), the Licensor, Licensee, EFFC and EFBC must have regard
to:

(i} the Precinct Partners Priority Usage Policy;

(i} the fixturing of the WAFL men and wormen seasons;

(iiiy  the fixturing of the pennant bowls season;

(iw}  the fixturing of the croquet season;

(v} the training activities and programs of the Licenses, EFFG and EFBG;

{vi}  for each proposed EFBC Club Function, EFFC Club Function and
EFCC Club Function, whether the whele Function Room is required or
whether only part of the Function Room is required;

{(vii}  the histarical scheduling of club events and fundraising activities: and

(wiii} clause 7.1{b).

(f If the Licenseor, Licensse, EFFC and EFBC are unable to reach agreement on

Croquet Licence

the matters set out in clauses 7.2(c) and 7.2(d), the Licensor {in consultation
with the Town) will determine the EFBC Club Functions, the EFFC Club
Functions and the EFCC Club Functions in that calendar year.

Scheduling Croquet Sporting Events

(&) The Licensee may schedule a Croquet Sporting Event by following the
procedures set out in this clause 7.3.

23] The Licensee must give the Licensor notice of the proposed Croquet Sporting
Ewvent, which natice must include the following information:

(i)

(i}

(iii)
{iv}

the date or dates of the proposed Croquet Sporting Event {being a
date no earlier than two months after the date the Licensee's notice is
given to the Licensor under this clause 7.3(b);

the club or sporing organisation responsible for organising the
Croguet Sporting Event {if the Licensee is not the organiser of the
Croguet Sporting Event);

the anticipated patron attendance for the Croquet Sporting Event;

whether or not the Croquet Sporting Event requires the priority use of
the Function Room (provided that the anticipated patron attendance
for the Croquet Sporting Event must meet the applicable capacity
threshalds specified in clause 7.3(¢)); and

if the Licensee's notice under this clause B.3(b} specifies that the
Croguet Sporting Event requires the prionty use of the Function Room
and provided the anticipated patron attendance for the Crogust
Sporting Event meets the applicable capacity thresholds specified in
clause 7.3(c), whether the Croquet Sporting Event requires the priority
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use of the whale of the Function Room or just that part of the Function
Room identifiad as "Function Area 2" on the Building Plan.

The Licensee acknowledges and agrees that, subject to the availahility of the
Function Room on the dates and times requested by the Licensee, the
Licensee may:

{i} reserve that part of the Function Room identified on the Building Flan
as "Function Area 2" for the priority use of the Licensee or the
Licensee’s nominee for the duration of the Croquet Sporting Event, if
the Licensee anticipates that the Croguet Sporting Event will attract at
least 500 patrons at any one time but less than 1,000 patrons at any
one time; and

{ii) reserve the whole of the Function Room {comprising both areas
identified on the Building Plan as “Function Area 17 and “Function Area
2"} for the priority use of the Licensee or the Licensee's nominee for
the duration of the Croguet Sporting Event, f the Licensee anticipates
that the Crogquet Sporting Event will attract more than 1,000 patrons at
any one time.

The Licensee acknowledges and agrees that if the proposed Croquet Sporting
Event requires the priority use of all or any part of the Function Room on a
day that is a WAFL Match Day, a Pennants Day ar on a day the Function
Room is already reserved for the priority use by EFFC, EFBC or any ather
third party, the Licensor may decline the reguest to schedule the Croguet
Sporting Event on that date requested by the Licensee.

7.4  Licensor’'s abligations in relation to Function Room

(a)

(k)

Cn the days of scheduled EFCC Club Functions and scheduled Croquet

Sporting Events (that have reserved the use of all or any part of the Function

Room), the Licensor is responsible for:

{iy table arrangement and room set up in the Function Room;

{ii} catering;

{iii} food service;

{iv) bar service;

v} cleaning and clearing the Function Room; and

{vi) any other activities required to prepare for and operate the Function
Room on an EFCC Club Function ar Croguet Sporting Event (if the
Croguet Sporting Event reguires the use of all or any part of the
Function Room).

The Licensee must give the Licensor not less than 7 days' notice prior to the

EFCC Club Function or scheduled Croguet Sparting Event (if the Croquet

Sporting Event has reserved the use of all or any part of the Function Room)

of the Licensee's requirements for its use of the Function Room including:

{i} the number of guests;
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(i) the number of tables;
(il the room layout including the requirement for any stage setup;
{iv)  any requirements for audio-visual equipment;

() banners, signage or decorations {which must be supplied by the
Licensee and provided to the Licensar na later than 48 hours pricr to
the EFCC Club Function or Croquet Sporting Event).

Subject to clauses 7.4{d} and 7.4(g), the Licenses must pay to the Licensar,
on demand, all costs incurred by Licensor (on a cost recovery basis only and
without any mark-up) in performing its obligations under clause 7.4{a).

IT:

(i) the Licensees gives nolice under clause 7.3(b} thatl it only requires the
priority use of part of the Function Room (being either that part of the
Funelion Raom idenlilied as "Funclion Area 17 or "Funclion Arga 2" on
the Building Plan); or

(i) the scheduled EFBC Club Function only requires the priorty use of
part of the Function Reom {being either that part of the Function Room
identified as “Function Area 17 or "Function Area 27 on the Building
Plan},

the Licensee will only be responsible for the costs incurred by the Licensor in
performing its obligations under clause 7.4{a} in respect of that part of the
Function Room reserved by the Licensee.

If the Licensee gives notice under clause 7.3(b) that it does not reguire the
priority use of any part of the Function Room, the Licensor agrees that it will
not set asids any part of the Function Room for the priority use of the
Licensee or its Pemmitted Persons and the Licensee will not be responsible for
any of the Licensar's costs referred to in clause 7.4{a).

Croquet Licence Area

Licensee’s use of the Croquet Courts

The Licensee and Licensor acknowledge and agree that:

(@}

(b}

the Croguet Courts are designated for the pricrity use of the Licensee in
acrordance with the Croquet Courts Pricrity Usage Table;

the Licensor and Licensee must comply with the usage arrangements set out
in the Croquet Courts Pricrity Usage Table; and

Community Use of the Croquet Courts

The Licensee and Licensor acknowledge and agree that:

()

subject to this clause 8.2, the rights of individuals and groups from the general
public to use the Croquet Courts for Community Use autside of the Licensee’s
priority usage arrangements sl aul in the Croguel Courts Priority Usage
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Table, will be determined by the Licensar (in consultation with the Town) from
time to time;

the Licenscr will be responsible for administering a booking system so that
individuals and groups can book the Croquet Courts for Community Use {for
those times and days outside of the Licenses's pricrity usage arrangements
set out in the Greens Priarity Usage Table);

any Community Use of the Croquet Courts by individuals and groups
approved by the Licensor {in consultation with the Town) will be subject to and
on the terms of a standard user agreement as determined by the Licensor
from time to time;

the Licensor is responsible for (and for the costs of} the placement, eraction
and maintenance of all {if any) safety and warning signs, temporary fencing
and the implementation of other safety measures which are required due to,
or relate to the use of the Croquet Courts for Community Use; and

the Licensor must rectify any damage to the Croguet Courts caused by any
Caommunity Use.

Licensor's cbligations

The Licensor must exclude and restrain from being on the Croguet Courts any
member of the general public who:

{a)

{d)

{e)

uses the Croguet Courts or attempts to use the Croquet Courts while the
Licensee is using the Croquet Courts under the Licensee's priority usage
arrangements set out in the Croquet Courts Priority Usage Table:

uses the Croguet Courts for unlawful purposes;

uses the Croquet Courts in any way which poses a risk to human health or
safety or the environment;

uses the Croguet Courts in any noisy, noxious or offensive manner or for any
illegal purpose;

fails to comply with any present or future Laws or Requirements relating to the
Croguet Courts or its use ar occupation;

causes damage to the Croguet Courts which is not fair wear and tear
consistent with use by the general public; or

does anything which in the reasonable opinion of the Licensee may become a
nuisance, disturbance or annoyance to the Licensee, a Permitted Person or
other members of the general public.

Licensee's Obligations

No alterations to the Croquet Licence Area

The Licensee must not:
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erect er build or permit or cause to be erected or built on the Crogquet Licence
Area any permanent structures or improvements or other thing that is a
fixture; or

interfere with, alter or make any connection to the EFCPF Services, the
Licensor's Property and the Licensee's Property.

Comply with Laws and requirements

(@)
)

The Licensee must use the Croquet Licence Area only for lawful purposes.

The Licensee must punctually comply with and observe at the Licensee's
expense all present and future Laws, Local Gowvernment Laws and
Requirements which relate to the Croguet Licence Area.

Signage within the Croquet Licence Area

(@)

Subject to clause 8.3(c), the Licensee must not display from or affix any signs,
notices or advertisements on or within the Craquet Licence Area without the
prior written consent of the Licenser.

Subjsct to clause 8.3(c), the Licensor may grant or withhold its consent under
clause 9.3(a) in the Licensor's absolute discretion.

The Licensor must not withhold its consent to the Licensee’s display of
tempaorary sponsorship signs on or within the perimeter fencing of the Croquet
Licence Area provided that:

{iy such signs comply with the requirements of clause 9.3{e); and

{ii} such signs will only be displayed for the duration of any tournaments
or competitive competitions.

If clause 9.3(c) applies:

{i} the Licensee must supply the temporary sponsorship signage to the
Licensor on or before the day of the croguet tournament or
competition;

{iiy the Licensor must install or display the Licensee’s temporary
spunsarship sighage within the perimeter of the Croguet Licence Area
in these locations as directed by the Licensee {acting reascnably); and

the Licensor will remove the Licensee's temporary sponsorship signs
fram the Croguet Licence Area and return those signs ta the Licensee
following the conclusion of the croguet tournament or croguet
competition,

The Licensee must not install, display, grant rights or enter into any
arrangements for third party signage, advertising, naming rights or any
sponsarship arrangements involving or relating to the promation of any
gambling, alcohol, tobacco, e-cigarettes, vaporisers, electronic smaoking
implements and any other goods, services or activities that in the reasonable
opinien of the Licensor are cansidered illegal. immaoral, anti-social or offensive
to the public.
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Ne noxious orillegal uses

{2

{h)

The Licensee must not do or permit to be done on the Groguet Licence Area
anything which in the reasonable opinion of the Licensor may be illegal,
imimoral, noisy, noxious or offensive or may becormnme & nuisance of
disturbance, obstruction or cause of damage. whether to the Licensor, the
Town or the other occupiers, tenants, subtenants, licensees or users of the
Surrounding Area, the EFCP or any other land in the vicinity of the Croquet
Licence Area.

This clause 9.4 does not prohibit croguet matches and toumaments, training
activities or Croguet Sporting Events which generate a normal amount of
vehicular or pedestrian traffic congestion in and around the EFCP, ar nommal
levels of amplified sound or crowd noise when compared with other
cormparably sized croguet venues.

Restrictions in use of Croquet Licence Area by Licensee

{a)

The Licensee must not:

{i} smoke tobacco or any other substance or use e-cigarettes, vaporisers
or other electronic smoking implements, and the Licensee must ensure
that no Permitted Person:

{A} smokes tobacco or any other substance; ar

{B)  uses e-cigareltes, vaparisers and any other electronic smoking
implernents,

in any part of the Croquet Licence Area or the Building except in
designated smoking arcas;

{ii} permit the sale of tobacco products, e-cigarettes, vaporisers and any
other electronic smoking implements within any part of the Croguet
Licence Area,

{iii} use or permil to be used any of the Licensor's Property. the Town's
Properly or lhe EFCP Services olher than lor lheir designed purposes;

{iv}  sell any of the Town's Property or the Licenser's Property;

{v} grant or allow to arise any Security Interest in the Town's Property or
the Licensor's Property;

{vi}  install anything in or on the Croquet Licence Area that overloads any
of the EFCP Services or other cables, switchboards, circuits or sub-
boards through which electricity is conveyed to or through the Croguet
Licence Area;

{vii}  do or permit anything to be done on the Croquet Licence Area which in
the reasonable opinion of the Licensor will result in noise or behaviour
that will have an adverse impact on the amenity of nearby residents;

{viii} sleep al lhe Croquel Licence Area;
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(i) burn any rubbish or waste at the Croquet Licsnce Area;

{x) bring onte or keep on the Croquet Licence Area anything of a
flammable, dangerous or hazardous nature;

{xi) bring on or keep any animal or hird to or on the Croguet Licence Area:
or

{xiiy  permit another person to do any of these things.

{B) This clause 9.5{a) does not prohibit activities within the Croquet Licence Area
which are Permitted Uses.

Use of Sanitary appliances

The Licensee must not use or permit to be used the lavatories, grease traps and
other sanitary appliances installed in the Croguet Licence Area or the Building for any
purpose other than that for which they were constructed and not throw or cause or
allow to be thrown or disposed in such appliances any sweepings, rubbish, rags,
ashes, tea leaves or other substances therein,

Mc overloading of electrical circuits

The Licensee must not, without the prior written consent of the Licensor, install any
electrical equipment in the Crogquet Licence Area that overoads the cables,
switchboards or sub-boards through which electricity is conveyed to the Croguet
Licehce Area.

Use of Croquet Licence Area

The Licensee must only use the Croquet Licence Area for the Permitted Use and for
no other Use ar purpose.

NABERS Rating & Energy Efficiency

{a) The Licensee acknowledges and agrees that the Licensor is required to
operate the Building and the Croguet Licence Area in a manner which
improves the energy efficiency and water efficiency of the Building and the
Crogquet Licence Area.

iby The Licensee must:

{iy use and cause each Permitted Person to use all Services consumed
on or for the Croguet Licence Area efficiently and in a manner that
minimises wasts,

(i comply with and cause each Permitted Person to comply with all
reaschable requests made by the Licensor in relation to the energy
and waler effliciency of lhe Croguel Licence Area;

(il use its reasonable endeavours to assist the Licensor in its initiatives to
reduce energy and water consumption and waste by using the
Services. and the Croquet Licence Area in an efficient manner;
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(v} use the Croquel Licence Area in a manner which complies with the
sustainability criteria for the Croguet Licence Area as specified by the
Licenscr from time to time;

(v} not do or omit to do anything which has, or may have a detrimental
effact on the energy efficiency or water efficiency of the Croguet
Licence Area or pemmit ancther person from daing so; and

(vi}  must not make any Claims as a result of the Licensor carrying out any
works required to be conducted to maintain the general energy
efficiency of the Croguet Licence Area, even if the works affect the
Ligensee's use or enjoyment of the Croquet Licence Area.

9.10 Security threats

The Licehses must:

(a)

pramptly notify the Licensor or the Manager if the Licensee or a Pemmitted
Persaon receives any threat or demand which relates to the Croguet Licence
Area, or to the safety of any person or property within the Crequet Licence
Area;

be familiar with and comply with, and ensure each Pemitted Persoh is
familiar with and complies with the Licensor's emergency evacuation
pracedurss (if any), induding any requirement Tor people at the GCroguet
Licence Area to participate in emergency evacuation procedures and drills;

obey and cause each Permitted Persen to obey any reascnable direction
given by the Licensor or the Manager relating to the control of people within
the Crogust Licence Area and lhe evacuation or closure of any part of the
Croguet Licence Area. following the giving to any person of a threat or
demand of the kind referred to in this clause, or in the event of any fire
earthquake or other emergency and for practice exercises of any emergency;
and

if any civil defence, fire or evacuation drill is conducted in the Croquet Licence
Area at any time, co-operate fully in the planning and ceontrol of and
participation in them and to supply the Licensor with the names of the people
responsible for carrying out all duties of civil defence planner and fire officer or
warden in relation to the Croquet Licence Area and the person responsible on
each floor level as applicable.

Environmental Chligations

The Licensea:

(a)

(k)

must not cause or permit the release from or onto the Croguet Licence Area
any pollutant, Contamination or Hazardous Material;

must comply, permit the Licensor to itself comply and ensure that all the
Permitted Persons comply with all Environmental Laws which are applicable
to the Croguet Licence Area, the Licensee or to the Licensee's use of the
Croguel Licence Area;
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must give notice to the Licensor on each occasion when the Licensee
becomes aware that a breach of an Environmental Law has occurted in
respect of the Croguet Licence Ares;

must notify the Licensor immediately if the Licensee becomes aware of an
event, coourtence of condition which obliges the Licensee to notify an
Authority that harm to the environment or any life form has or may have
ocourred:

must, at the Licenses's cost, decontaminate by appropriate treatrent,
removal or otherwise any pellution, Contamination or Hazardous Materials
introduced, caused or permitted to occur by the Licensee or the Femmitted
Persens and in accordance with the requirement of any relevant Authority
carry out all investigative, remedial or decontamination action to the Croquet
Licence Area and any land adjacent to the Croquet Licence Area as required
by any Environmental Law and to the satisfaction of all relevant Authorities;

if requested by the Licensor, comply with the Licenser's environmental
management system or environmental management plan for the Croguet
Licence Area;

provide to the Licensor on demand a report on:

{3 the effect of any Environmental Law to the Croquet Licence Area;

il any conduct ar activity on the Croguet Licence Area; and

(i} the presence of any pollution, Contamination or Hazardous Materials
on the Croquet Licence Area,

within a reasonable time after receipt by the Licensee of that request; and

indemnifies the Licensor, the Town and the Minister for Lands in respect of all
logs, cost, damage. expense and liability suffered by the Licensor, the Town
ar Minister for Lands {as applicable) in relation to a breach by the Licensee of
this clause 9.11.

Rapair and maintenance of the Croquet Licence Area

Licensee’s repair and maintenance obligations

(a

The Licensee must at the Licensee’s own expense repair, maintain and keep
the Licenses's fixtures, fittings, eguipment and fumishings (if any) installed
within the Croquet Licence Area:

(i} in good and substantial repair, order and condition;

(i} 50 that they remain in at least the same condition as at the
Commencement Date.

The obligations of the Licensee under clause 10.1({a) do not extend to repairs
due to fair wear and tear consistent with narmal use.

page 33
LHE 3d92-0983-1 726 _1

Page 140 of 248



Attachment -4

Craguet Licence

Suhject to clause 10.1{d}, the Licensee has no obligation to repair, maintain
and kesp the Croguet Licence Area in good and substantial repair, order and
candition.

The Licensee must, at the Licensee's own expense, repair any damage or
disrepair to the Croquet Licence Area, its surroundings and any other part of
the EFGP caused by any deliberate or wilful act or amission of the Licensee
ar any Permitted Person.

Cleaning

The Licensee must:

(=)

not allow any rubbish, trade waste, cartons, boxes, containers, sporting
equipment or accumulation of useless property within the Croquet Licence
Area of the Surraunding Area except in areas designated for that purpose by
the Licensor; and

dispose of and store, and ensure all Permitted Persons dispose of any store
all gereral waste and all recyelable materials within the waste collsction
points and the recyclable materials collection points in the Croguet Licence
Area from time to time designated for that purpose by the Licensor.

Repair and Maintenance of Croquet Courts

{2)

{b}

The Licensor must prepare, repair and maintain the Crogquet Courts to a high
standard and in any event to ensure that there is no disruption to scheduled
malches and lournaments and any training activilies of the Licsnses,

The Licensor's ohligations under clause 10, 3{a) extends to;

{i) maintenance, inspecting, testing and treatment of the Croguet Courts;

{iy  regular mowing with a cylinder mower (up to three times a week in a
growing season}, at a height of 2 mm to § mm;

{iii) ensuring the Croquet Courts remain adequately drained;

{ivi  all sail and root treatments and irrigation activities required ta maintain
healthy roct zone layers and healthy turf growth;

{v) all turf repair, turf replacement, turf enhancement, turf inspections, turf
testing and turf treatrnent activities;

{wi)  keeping all areas on the Croguet Courts free from pests, disease and
weed infestation;

{viiy  preparing the Croguet Courts for matches and permitted training, in
conjunction with the Licenzee, including:

{A) mowing the turf of the Croquet Courts and ensuring that the
grass is kept at uniform length: and

{B) marking the Croquet Courts for play;
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(will)  the repair and replacement of any surface reticulation and irrigation
equipment; and

(ix)  the repair and replacement of any external lighting.

The Licensee will be responsible for setting up and remaving all sporting
equipment on the Croguet Courts for training activities, matches and
teumaments including hoops, gates, pegs, mallets, balls and moveable
barriers.

Indemnity and Insurance Provisions

Licensee’s Indemnity

tal

Except to the extent caused by any act, neglect, default or omission of the
Town and/or the Licensar, or the employees, agents, contractars and invitees
of the Town or Licensor (as applicable), the Licensee indemnifies the
Licensor, the Town and the Minister against all Claims, including legal and
investigative costs and expenses, which the Licensor, the Town or the
Minister may incur or become liable for in connection with the loss of life, or
personal injury, or damage to any property (wheresoever ocourring) arising
out of any ocourrence at the Croguet Licence Area or the use by the Licensee
of the Croquet Licence Area to the extent occasioned by any act, neglect,
default ar amission by the Licensee or by its Permitted Persans {but not the
puhlic at large).

To the extent permitted by Law, the Licensee indemnifies the Licenser, the
Town and the Minister from and against all Claims, including legal and
investigative costs and expenses, relating to:

(i) injury to, iliness of, or death of, any person;

(i) loss {including loss of use), injury, damage or destruction to any
property or the Land;

(iii) any inquiry, investigation, notice, direction, order, proceeding or
prosecution instituted under or in relation to the WHS Legislation or the
Coroners Act 1996 (WAL

{iv]  any Contamination, pallution or Environmertal Harm;

{v)  any remediation required to be camied aut by the Licensee under this
Croguet Licence in respect of the Land or the Surrounding Area or
otherwise having to comply with any Envirenmental Motice or any
other notice received from an Authority; and

(wi) any other act, neglect, default or omission by the Licensee or any
Permitted Persons,

directly or indirectly caused by, arising out of, or in connection with the
Licensee's or any Permitted Person's use of ar access to the Croquet Licence
Area or the Surrocunding Area.

The obligations of the Licensee under clauses 11.1{a} or 11.1(b) continue
after expiration or earlier determination of this Croquet Licence.
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Insurance

(a)

(b)

The Licensee must, before the Commencement Date, take out and at all
timas keep in force with an Approved Insurer, on behalf of the Licenses and
naming both the Licensor and the Town as an "interested party”™ under such
policy, a public liability policy on a "losses ooeurring basis™ wilh a cover lar
any ohe occurrence of nat less than the Insured Amount ar a greater amount
as the Licensor may reasanably require.

The Licensee must prior to the Commencemeant Date take out and at all times
keep in [oree on a "losses occurring basis™ wilh an Approved Insurer, on
behalf of the Licensee and naming both the Licensor and the Town as an
“‘interested party” under such policy:

{i} a paolicy of insurance la cover lhe Licensea's Properly againsl loss or
damage due ta fire, fusion, explosion, smoke, lightning, flood, storm,
tempest, rainwater, earthquake, riot, civil commeotion, malicious
damage, impact by vehicles, sprinkler leakage, water damage, aircraft
and articles dropped from aircraft and cther risks against which in the
opiniehn of the Town a Licehses may and does ordinarily insure in the
full replacement value;

{ii}y a palicy of employer's indemnity insurance;

{iiy  a policy of volunteer personal accident insurance; and

{iv} any other insurances required by Law, or which are from time to time
specified in writing to the Licensee as being, in the Licensor's

reascnable opinion, policies of insurance with a prudent licensee
should take out.

11.3 Licensor's Rights

If the Licensee does not take cut and keep in force any policy of insurance in
accardance with clauses 11.2{a) and 11.2{b}, the Licensee:

(2}

(b}

irrevocably appoints the Licensor and its altomey to do all things and sign all
documents necessary to give effect to this clause, at the Licensee's cost; and

assigns to the Licensor all its rights and benefits under the policy of insurance,
including the right to any money received by the Licensee, to secure the
Licensee’s Obligations under clause 11.2.

Produce Policies and Receipts for Premiums

The Licensee must, hefore the Commencemeant Date, produce to the Licensar and
the Town certificates of currency issued by an Approved Insurer, and at any time an
demand the original of. any policies of insurance required to be taken out by the
Licensee under this Crequet Licence and the receipts relating to the payment of
premiums on them and on demand produce annual certificates of renewal for them
and on demand produce certificates of currency for them.
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Increase in Insurance Premiums

(a) The Licensee and its Permitted Persons must not bring onto or keep in the
Croquet Licence Area anything of a flammable, dangercus or hazardous
nature and net without the prior written consent of the Licensor bring onto and
keep anything or do any act in the Croguet Licence Area which may increase
the rate of the Insurance Premiums.

(b) If the Licensee or a Permitted Person does of permits to be done ary act
which has the effect of invalidating or aveiding any policy of insurance taken
out by the Licensor andlor the Town, then without limiting any other right of
the Licensor or the Town, the Licensee will be responsible for, and must pay
and discharge on demand, any damage or loss which the Licensor suffers as
a result.

Insurance
The Licensee must pay to the insurer before the date specified by it for payment, all

premiums as and when owing for the insurance policies to be taken out and
maintained by the Licensee under this Croguet Licenca.

Additional Covenants by Licenses

Ne encumbrances

The Licensee must not mortgage, charge or encumber the Licensee's interest in this
Cronuet Licence or any of its fixtures, fittings or improvements in the Croquet Licence
Area or agree so to do without the prior consent in writing of the Town.

Na interest in land

The Licensee acknowledges and agrees that nothing in this Croquet Licence grants
the Licensee an interest in land and the Licensee must not lodge any caveat at
Landgate to protect its interests under this Croquet Licence.

Pass on notices

The Licensee must immediately give notice in writing to the Town of any notice
received by the Licensee from any Authority relating to the Crogquet Licence Area.

Managernent Committee for EFCP

The Lissnses, Lissznsor and Town acknowledge and agres that:

(a) the Town may delegate all or any of ita rights and decision making powers in
relation to the operation and management of the EFCP to a committes
established under section 5.2{2){c) of the LGA (Committee);

(b if the Town makes a delegation in accordance with clause 12.4{a) and that
delegation includes a requirement that the composition of that Committee

must include a representative from each of the Precinct Partners, then:

{i each Precinct Partner must have no more than one representative on
that Committee at any time;

page 37
LHB 3152-0623-1726_1

Page 144 of 248



Attachment -4

38

13.

13.2

13.3

Croguet Licence

(i} the Town may have at least two representatives an the Committee
[being either employees or elected members of the Town);

{iii} there may be up to two local residents (as represantatives of the lacal
community) on the Committes; and

(iv)  the Licensse must:

[A&) cause an office-baarer or employee of the Licensee to be
appeintsd as a representative of the Committes (EFCC
Representative); and

(B}  give notice in writing to the Town and the Licensor of the name
of the person appointed as EFCC Representative within &
Business Days of the Licensee receiving natice of the Town's
delegation; and

if clause 12.4(k} applies, the Licensee may remove and replace the EFCC
Representative appointed by it at any time during the term of the delegation,
provided that it must always ensure that there is na vacancy in the pesition of
the EFCC Representative on the Committee during the term of the delegatian.

Town's Covenants and Reservations

No Liability

EH

thy

(el

The Town shall not in any way be responsible far any damage from any canse
whatsoever that any item or any of the Licensee's Property or any of its
Permitted Person’s property may at any time sustain while on the Croguet
Licence Area of entering or leaving the Craquet Licence Area or the
Surrounding Area.

The Town shall not in any way be responsible for any loss or datnage
resulting from any theft of any item while on the Croguet Licence Area.

The Town shall not in any way be responsible for any injuries which any
persen may at any time sustain while in and abeut or on the Croguet Licence
Area, howsosver accurring.

Town’s Insurance

(&

(i

The Town may take cut and maintain in respect of the Croguet Licence Area
insurance policies relating to thase Insurable Risks determined necessary by
the Town,

For the avoidance of doubt, the Town has no obligation to take aut any policy
of insurance in relation to the Croguet Licence Area.

Town’s agreements and rights

The Town can grant leases or other licences of ather parts of the Land or the
Surrounding Area for any use, and the grant of any lease or licence may be made
without any compensation to the Licensee, and without affecting the liability of the
Licensae lo perlorm, observe and camply wilh lhe Licensee’'s Obligalions.
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Termination
Removal of Property on Termination
The Licensee must on the expiry or sconer determination of this Croguet Licence:

(a) remaove from the Croguet Licence Area all of the Licensee’s Property to the
Licensor's absclute satisfaction; and

(b) subject to clause 14.2, make good any damage to the Croguet Licence Area
caused by the removal of the Licensee’s Property, to the satisfaction of the
Licensor.

No Make Gooed to Croquet Licence Area

Other than the Licensee’s obligations under clauses 8.11, 10.1(d) and 14.1, the
Licensor acknowledges and agrees that the Licensee is not required ta:

(a) make good any damage to the Croquet Licence Area; or

1)1 reinstate the Croguet Licence Area to the state and condition in which it was
as at the Commencement Date.

Sale of Alcohol and Gambling
Sale of Alcohol

(a) The Licensee must not sell or supply alcohol from the Croguet Licence Area
or allow alcohel to be sold or supplied from the Croguet Licence Area except:

[{}] by the Licensor from the Food and Beverage Facilities in accordance
with the licence or penmit granted to the Licensor under the Liguor
Confrof Act 1988, and

(i in accordance with the provisions of the Liguor Confrof Act 1988,
Liquor Control Reguiations 1889, Liguor Licensing Regufations 1988,
Food Act 2008, Food Regufations 2008 and any other relevant written
law that may be in force from time to time.

(b) The Licensee acknowledges and agrees that it must comply and must ensure
that its Permitted Persons comply with the requirements and conditions
attaching to the licence or permit granted under the Liguor Control Act 1938 in
favour of the Licensor in respect of the Food and Beverage Facilities.

Gambling Prohibited

The Licensee must not allow any gambling (as that term is defined by the Gaming
and Wagering Commission Act 1987 to occur at the Croquet Licence Area without
the Licensor's written consent (which may be withheld at the Licensors entire
discration).
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Default Provisions
Default provisions
If:

(&) Any payment payable under this Croguet Licence remains unpaid after
becoming due, and this default continues after the expiration of 14 days after
the Licensor has given the Licensee a written notice requiring the Licensee to
remedy this default;

(23] there is a breach or non-observance of any of the other Licensee's
Obligations and the breach or non-performance continues after the expiration
of twenty eight {28) days’ written notice to the Licensee to remedy the breach;

(c) there is a breach or non-observance of any of the Licensee's obligations as
sublessae under the Croguet Sublease and the breach or non-performance
continues after the expiration of 28 days after the Licensor {as sublessor) has
given the Licensee {as sublessee) a written notice requiring the Licensee {as
sublessee) to remedy the breach;

(d} if the Croguet Licence Area is abandoned, deserted or vacated {other than for
the purposes of normal vacation periods) or the Licensee is dispossessed of
the Croguet Licence Area by process of Law;

(&) any Insolvency Event ococurs in respect of the Licensee;

and in any such case, subject to the Tawn providing its prior written consent to such
termination (which consent may be granted or withheld at the Town's =ole and
absolute discretion), the Licensor may immediately terminate this Croguet Licence by
giving notice to the Licensee and the Term will then cease and detammine but without
prejudice to any other remedy or right of action of the Licensor in respect of any
breach of the Licensess Obligations.

Town’s right to remedy

The Licenseor may remedy any Event of Default by the Licensee under this Crogquet
Licence including the payment of any maneys payable by the Licensee pursuant to
the provisions of this Croguet Licence and whenever the Licensor so elects all debts,
cosls and expenses incurred by the Licenser including legal cosls and expenses in
remedying an Event of Default. must be paid by the Licensee to the Licensor on
demand.

Damage for breach of essential term
(a) The covenants by the Licensee:

{iy te pay the costs incurred by the Licensor [clause 7 .4(c)} at the times
and in the manner provided in this Croqust Licence;

{iiy to not make alterations to the Croguet Licence Area or interfere with or
alter any EFCP Services (clause 9.1}

(i} toonly use the Croguet Licence Area for lawful purposes and to
comply with all Laws and Reguirements {clause 9.2);
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{vi}
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{uiiy

{ix}

{x)

Croquet Licence

to not cause any general nuisance to other users of the Land (clause
2.4y

to not use the Croquet Licence Area in contravention of the
restrictions imposed in clause 9.5;

to not cause or permit the release of any pollutant, Contamination ar
Hazardous Material on from or onto the Croquet Licence Area {clause
911y,

to repair any damage or disrepair to the Croquet Licence Area caused
by any deliberate or wilful act or omission of the Licensee (clause
10.1(d)k

to take out and maintain a policy of public liability insurance of not less
than the Insured Amount (clause 11.2);

to not do anything that and invalidates or avoids a policy insurance
taken by the Licensor or Town {clause 11.5);

to comply with the requirements of any licence or permit granted
under the Liguor Confrof Act 1988 {clause 15.1),

are (subject to paragraph {b}) essential terms of this Croquet Licence and the
breach, hon-observance of non-perfformance of any ane ar more of such
terms and conditions is deemed to be an Event of Default.

{b) The presence of paragraph {a} in this Croquet Licence does not mean that
there are no other essential terms of this Croguet Licence.

Terminatian of Croquet Sublease

This Croguet Licence will terminate automatically on termination of the Croguet

Sublease.

Notices

Delivery

(a} Subject to a written document which expressly states that the Parties may
communicate in a different way, the Parties must communicate by written

notice.

(b} A Party must send a notice to the other Party at the address listed:

Party Address Attention Email
Town 138 Canning  The Chief admin@eastframantle.wa.gov.au
Highway, Executive Officer
East
Fremantle
WilA 6158
Licensor | 20 Longstaff  The Chief contactus@belgravialeisure.com.au
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Road, Executive Officer
Bayswater,
Wictoria 3153

Licensee | 1 Carnaby The Secretary eastfrec@icloud.com

Close, East

Fremartle

WA 6158
(e} A Party may vary its address by sending a written notice to the other Party.
(d) A Party must use the new address from the time that it receives the notice.

(&) To deliver a notice, a Party must hand deliver, post, or emall it to the other
Party's address.

Effect and delivery

(a) A notice takes effect at the time stated in the notice.

(k) If no time is stated then a notice sent by post is deemed to be received:

(i three days after posting if within Australia; and

{ii sewven days after posting if posted to or from a place outside Australia;
(c} If no time is stated, a notice sent by email is deemed to be received:

{iy at 5.00pm on the Businass Day that the notice is sent; or

{ii} if sent after 5.00pm, then on the next Business Day.

Dispute Resolution
Dispute

{a)  If a Dispute arises between the Licenses and the Licensor then either Party
may give the other Party a Dispute Notice and the Parties are required to
discuss the Dispute in good faith and explore the resolutian of this Dispute.

(b} If for any reason the Parties have not resclved the Dispute within ten (10)
Business Days after the Dispute Notice was given, then the Dispute will be
dealt with as set out in this clause.

(53] Fallowing service of a Dispute Notice and failure to agree the resolution of the
Dispute within ten {10) Business Days after the Dispute Notice was given, the
Parties are to agree the person to be the Mediator within 15 Business Days
after the Dispute Notice was given and jointly appoint that person to mediate

the Dispute.

{d} If the Parties cannot reach agreement on the person to be appointed as
Mediator within 15 Business Days after the relevant Dispute Notice was given,
then:

i} a Party may request the President of the Law Society of Westem
Australia (or the President's nominee) to norinate the Mediatar; and
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{iy  the Parties must jointly appoint the persoh nominated under clause
18.1(d)(i}.

If the person nominated or appointed is unavailable or unwilling to act and the
Farties are unable to agree to appeint another Mediator within 5 Business
Days, then clause 18.1{d} applies.

The mediation will be conducted in accordance with the Law Society of
Westem Australia Model Mediation Rules.

The Model Mediation Rules are deemed to be incorporated into this clause
18.

The Parties will share equally and will be jointly and severally liable to the
Mediator for the Mediator’s fees for the mediation, unless otherwise agreed.

18.2 Dispute not resclved through Mediation

(a)

(b)

If the Dispute cannaot be resclved through mediation in @ manner that is
satisfactory to both Parties within 60 Business Days after the relevant Dispute
Notice was given, then:

{i} the Dispute must be referred lo the CEQ Tor delerminalion in
accordance with this subclause 18.2{a}; and

{ii) the CEQ may either:

{A) make a final determination for the resolution of the Dispute, but
anly after:

i. giving each Party an opportunity to make written
submissions to the CEO;

ii. giving due consideration to any submissions received;
and

iii. setting out the reasons for his or her decision in writing;
or

(B}  appoint an Expert to determine the Dispute for determination in
accordance with clause 18.3.

The determination of the CED in clause 18.2{a){ii){{A) will be final and binding
on the Parties so far as the Law allows except in the case of manifest error (of
law or fact) or where a Party has been denied natural justice.

18.3 Expert Determination

(a)

The CEO {acting reasonably} will decide:
{i} which type of “Expert” is to be apprinted to determine the Dispute; and
{iiy the person to be nominated as that Expert to determine the Dispute.

The Parties must jointly appoint the person nominated by the CED under
clause 18.3(a} to determine the Dispute.
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If the person nominated or appointed is unable or unwilling to act, then clause
18.3{a} will apply.

lInless the Parties agree otherwise, the Expert:
{i} will act as an expert and not as an arhitrator;

{ii} must have no interest or duty which conflicts, or which may conflict,
with his ar her function as the Expert;

{iii} must not be a former or current employee or representative of the
Parties;

{ivi  must disclose fully to the Parties, before entering into an agreement to
act as the Expert, any interest or duty which may conflict with his ar
her position; and

{v) will be entitled to refer aspects of the Dispute to a third person for the
purpose of taking advice on a specific matter relating to the Dispute
and will endeavour to ensure that any third party, servant, agent ar
consultant of the Expert will be subject to the same obligations of
confidentiality as outlined in this clause 18.

Each Party:
{i} may be legally represented at any hearing before the Exper;

{ii} will be entitled to produce to the Expert any materials or evidence
which that Party believes is relevant to the Dispute; and

{iiy  will make available to the Expert all materials requested by him or her
and all other materials which are relevant to his or her detemmination.

The Expert will not be bound by the rules of evidence and, subject to the
Expert abiding by the rules of natural justice, the Expert will have the power to
inform himself or herself independently as to the facts to which the Dispute
relates and to take such measures as he or she thinks fit t0 expedite the
determination of the Dispute.

Subject to the Expert abiding by the rules of natural justice the Expert is to
determine the procedures to be followed in resolving the Dispute and the
Farties must co-operate promptly with those procedures, but the Expert shall
in any event:

{i} provide the Parties with an equal and fair opportunity to make written
submissions and if requested by a Party, conduct a hearing to allow
the Parties to make oral submissions in suppart of their position;

{ii} provide written reasons for the Expert’s determination;

{iii} befare handing down the determination, issue the determination in
draft form to the Parties and allow the Parties an equal and fair
appartunity {taking into account any urgency in resolving the Dispute)
to lodge written submissions concerning the proposed determination
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which the Expert must consider before settling and handing down the
Expert’s determination.

Subject to any privileges under Law, unless othenwise agreed by the Parties,
all material and evidence made available for the purpozses of the
determination will be kept confidential. unless disclosure by a Party would be
permitted under any provisions of the Deed.

The Expert's determination:
(i} is final and binding on the Parties;

(i} will be made without delay and in any event within 20 Business Days
after being appointed as an Expert, unless the Parties otherwise agree
in writing; and

(it} will determine what, if any, adjustments made be necessary between
the Parties.

The costs in relation to a determination by the Expett will be dealt with as
follows:

i) the remuneration of the Expert will be advanced by the Parties to the
Dispute in equal shares, unless an agreement or a determination is
made under clause 18.3{)i) as to who should pay for such
remuneration: and

(i} unless the FParties specifically otherwise agree, the Expert will
determine which Party or Parties will bear the costs of the
determination and in what proportion, having regard to the degree to
which he or she considers a Party or Parties was at fault or
unreasonable in failing to agree to the Dispute, and each Party will
bear those costs accordingly.

MNothing, while in Dispute, will relieve the Parties from any of their obligations
under the Deed.

Unless otherwise ordered by the Expert under clause 18.3{j){ii), the Experts
costs shall be paid by the Parties in equal shares and sach Party shall pay its
own legal and other costs of the Dispute.

Urgent interlocutory relief

Naothing in this clause 18 prevents a Party from seeking urgent injunctive, declaratory
or ather interacutery relief from a court, if urgently required.

Further Term

Further Term

{al

If the Licenses:

(i} has duly and punctually paid the Licence Fee and all othar maoney
payable by the Licensee to the Licenseor under this Croguet Licence
during the Tenm; and
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(i) has duly and punctually ohserved and performed the Licensee's
Obligations at all times up to the expiration of the Term,

then, provided the Licensee has first given the Licensor a wiitten notice of
exercise of not less than 14 months before the expiration of the Term and the
Licensar wishes to take a new lease of the EFCP Premises far the "Further
Term" {as that term is defined in the EFCP Lease):

(il the Licensor will give the Town a notice to grant the "Further Term” (as
that term is defined in the EFCP Lease); and

{iw) if the Town grants the Licensor the "Further Term” {as that term is
defined in the EFCP Lease), the Licensor must grant the Licensee,
and the Licensee must accept, a licence for the Further Term.

(3] If a licence for the Further Term is granted pursuant to clause 19.1{a), then
the new licence will be on and subject to the same terms and conditions as
are contained in or implied by this Croguet Licence except for this provision
for renewal, unless there is more than one Further Term in which even the
number of Further Terms will be reduced by the Further Term then exercised.

Variation to extend term of EFCP Lease

Subject to clause 19.5, if the Town and the Licensar extend the term of the EFCP
Lease beyond the "Term"” (as that term is defined in the EFCFP Lease), then subject to
the prior written consent of the Minister for Lands, the Licensor must extend this
Term for the same extended term as the varied EFCP Lease {less one day).

New licensor

Subject to clause 19.5, if the Town enters into a new lease of the EFCP Premises
{New EFCP Lease) with 3 third party {New Licensor) and the EFCP Premises
includes the Croquet Licence Area, then subject to the prior written consent of the
Mirister for Lands, the Town must cause the New Licensor to grant a licence to the
Licensee for the same term as the New EFCFP Lease {less one day) (New Croguet
Licence).

Licence rights where no replacement EFCP Lease entered into

Subject to clause 18.5, if the Town does not enter inte a Mew EFCF Lease in respect
of the Croguet Licence Area (with a term to commence immediately after the expiry
of the EFCP Lease or New EFCF Lease. as applicable). then subject to the written
consent of the Minister for Lands, the Town will grant a new licence in respect of the
Croguet Licence Area (New Croquet Licence) to the Licenses {as licensee) on the
following terms:

(a) the term of the New Croquet Licence will be equal to 20 years less the
cumulative term of the Croguet Licence and the term of any New Croguet
Licence (where applicable); and

(b} the term of the New Croguet Licence will commence on the date immediately
following the expiry of the Croguet Licence or New Croquet Licence {as
applicable).
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Cumulative terms of Crogquet Licence
The Licensee acknowledges and agrees that the Term, the Further Terms and any

extended terms or new terms granted under clauses 18.2, 18.3 and 194 must not
exceed a total cumulative period of 21 years.

Insolvency Event for Licensor

The Licensee and Town acknowledge and agree that:

(2} if an Insolvency Event occurs in relation to the Licensar; or

(b} the EFCP Lease is othenwise terminated,

the Town may by written notice to the Licenses make this Croquet Licence a licence

of the Croguet Licence Area between the Town as licensor and the Licensee as
licensee on the same terms as this Croquet Licence.

General

Governing law and jurisdiction

The law of Western Australia governs this Croguet Licence.

Severance

{a) Ifa pravision of this Croguet Licence is invalid, illegal or unenfarceable, then

to the extent of the invalidity, llegality or unenfarceability, that pravision must
be ignored in the interpretation of this Croquet Licence.

{b) The remaining pravisions of this Croquet Licence remain in full force and
eflect,
No waiver

{a) A Party granting a waiver of a right under this Croquet Licence must give
written notice of that waiver, ta the Party, which benefits from the waiver.

{b) A Party's failure, partial failure or delay in exercising a right relating ta this
Croquet Licence is not a waiver of that right.

{c} A Party may not claim that ancther Party’s delay or failure ta exercise a right
relating ta this Crogquet Licence,

(i) constitutes a waiver of that right; or

(iiy is a defence to its own action or inaction,
{d) The Parties may nct waive or vary this clause.
No Merger and survival

{a) A Party's rights and obligations under this Croguet Licence do nat merge at
Termination,
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(b} To the extent that a Party has not satisfied an obligation or it is a continuing
obligation, that cbligation survives Temmination.

Manager

The Licensor may appoint an employee, officer or agent of the Licensor to manage
the Croguel Licence Area and thal Manager may represent the Licensor in all
matters relating to this Croguet Licence.

Entire agreement

{a) This Croquet Licence constitutes the entire agreement between the Parties in
relation to the Licensee's use of the Croquet Licence Area and supersedes all
prior discussions, undertakings and documents.

{b)  The Licensee has not been induced to enter into this Crogquet Licence by a
statement or alleged statement, representation, warranty or condition verbal
or written made by or on behalf of the Licensor or Town and or the Licensor's
ar Town's agents or consultants which is not contained in this Croquet
Licence.

Relationship

Except where this Croguet Licence expressly states otherwise, it does not create a
relationship of employment, trust, agency or partnership between the Partigs.,

No assignment

{a) This Crogquet Licence is personal to the Licensee and must not be assigned,
sub-licensed or dealt with in any way.

(k) The rights, duties and obligations of the Licensor under this Croquet Licence
may be assigned by the Licensor if the Town has consented to the Licensor's
assignment of the EFCP Lease {(provided that the assignee under this
Croquet Licence is identical to the assignee under the EFCF Lease).

Counterparts

This Croquet Licence may be executed in any number of counterparts. All executed
counterparts constitute one document.

Duty

The Licensee must pay duty and other government imposts relating to this deed and
its related documeants and transactions.

Licensor's Agreements and Rights

{a)  The Licensor shall not in any way be responsible for any damage from any
cause whatsoever that any item or any of the Licensee’s Property or any of its
Pemnitted Person's property may at any time sustain while on the Croquet
Licence Area or entering or leaving the Croguet Licence Area or the
Surrounding Area.

{by  The Licensor shall not in any way be responsible for any loss or damage
resulting from the theft of any iter while on the Croguet Licence Area.

page 48
LI 3452-0584-1746_1

Page 155 of 248



Attachment -4

49

2112

21.13

21.14

21.15

(e}

Croquet Licence

The Licensor shall not it any way be responsible for any injuries which any
person may at any time sustain while in and about or on the Croguet Licence
Area, howsoever ccouming.

The Licensor can grant subleases or other licences of other parts of the Land
or the Surrounding Area for any use, and the grant of any sublease or licence
may be made without any compensation to the Licenses, and without
affecting the liability of the Licensee to perform, observe and comply with the
Licensee's Obligations.

Subject to clause 7.2, 8.1, the Oval Priority Usage Table and the Precinct
FPartners Friority Usage Policy, the Licensor can grant licences and other
rights over the Croguet Licence Area.

Month to month licence

(a}

(b

{e)

(d)

The Licensee may continue to use the Croguet Licence Area after the Expiry
Date with the agreement of the Licensor.

The Licensee's right to use the Croguet Licence Area beyond the Expiry Date
will be on a month to month basis on the same terms and conditions {with
appropriate changes made) as are contained

If the Licensee continues to use the Croquet Licence Area with the agreement
of the Town after Termination, then the Licensee will be a monthly licensee on
the same terms and conditions {with appropriate changes made) as are
contained or implied in this Croquet Licence, excluding any Further Term.

The monthly licence under this clause 21.12 may be terminated by either the
Licensee or the Licensor by that Party giving the other Party 1 months’ notice
in writing. This notice may be given at any time.

Western Australian Planning Commission Consent

This Croquet Licence is subject to and is conditional on the granting of any consent
of the Westemn Australian Planning Commission required to be obtained under the
provisions of the Planning and Development Act 2005.

Section 18 Consent

{a}

{b)

This Croguet Licence is subject to and conditicnal on the approval of the
Minister for Lands under the Land Administration Act 1997 (\WA).

Anything required to be done under this Croguet Licence by the Minister for
Lands under this Croquet Licence rmay be done by the Minister of Lands or
the Minister for Lands’ duly appointed delegate or duly appointed
representative including execution of any other documents required to give
further and greater effect to this Croguet Licence.

Consents and approvals

Except as otherwise specifically provided in this Croguet Licence. any consent or
approval which may be granted by the Licensor under this Croguet Licence may be
granted or refused ar granted subject to conditions in the absaolute discretion of the
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Licensor. A consent or approval given by the Licensor to an ongeing course of
conduct may be withdrawn at any time.

Emergency Management

The Licensee acknowledges and agrees that in the case of an emergency or natural
disaster allecting the Perlh Melropolilan area:

(a}

{b)

the Town will have unfettered access to, and use of, the Croguet Licence
Area at all times (including during any periods in which the Licenses would
have priority access under this Croquet Licence) if required by the Town; and

the Town will take reasonable endeavours to ensure that it gives notice to the
Licensese as scon as practicable after it determines its need to use the
Croguet Licence Area in connection with the emergency or natural disaster.

Workplace Health and Safety Act 2020

(a}

{b}

{©)

The Licensee agrees that even though the Licensee does not have exclusive
possession of the Croguet Licence Area, for the purposes of the Worlplace
Health and Safety Act 2020 (WA), the Licensee has control of the Croguet
Licence Area at all times when the Licensee or its Permitted Persons are
using the Croguet Courts unless the Licensor {at any time} notifies the
Licenses otherwise.

Except to the extent caused by the Licensor or the Town, the Licensee
releases and indemnifies and agrees to keep indemnified the Licenser, the
Town and the Minister from and against all Claims for or in respect of which
the Licensar is or may be or become liable by reason of the Workplace and
Safety Act 2020 (WA), in respect of the Croguet Licence Area or the
Permitted Use.

Subject lo the Licensor's obligalions to underlake repairs, maintenance and
testing in respect of the Croquet Licence Area and to comply with the
Licensor's obligations under this Croquet Licence in respect of the Croguet
Licence Area:

(i the Licensee (and not the Town nor the Licenser) is responsible for the
health, safety and wellbeing of the Permitted Persons;

(iiy the Licensee must ensure that the Croguet Licence Area is in a
cendition that:

{A) does not pose any obvious and immediate risk to the health or
safety of the Permitted Persons; and

(B}  appears obviously and immediately suitable for the Permitted
Persons to use the Croguet Licence Area having regard to the
particular activity the Permitted Persons are propesing to
undertake,

oh each occasion that the Permitted Persons access or use the
Croquet Licence Area;

page 50
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21.18

21.1¢

21.20

Croguel Licence

(i} the Licensee must ensure that the Permilted Persons do not use the
Croguet Licence Area if the area is in a condition that:

(A) poses a risk to the health or safety of the Permitted Perseons; or

(B) is not suitable for use, having regard to the particular activity
the Parmitted Parsons undertake.,

{d} The Licensee must immediately notify the Licensar of any Hazard and ensure
the safety and health of each Permitted Person affected by that Hazard.

Agent

All acts and things which a Party is required or empowered to do under this Licence
may be done by that Party or the solicitar, or other agent or representative
specilically autharised in wriling served on the other Parlies lo act on behall of a
Party under this Licence.

Indemnities

{a} It is not necessary for a Parly to incur expense or make payment before
enfarcing a right af indemnity under this Croquet Licance,

{b} Each indemnity given under this Craquet Licence:

(i) is separate and independent from any other obligation of the Party
giving it; and

(i} is absolute, irrevocable, unconditional and payable on demand.
{c} Each indemnity survives the termination of this Croquet Licence.
Special Conditions
Any Special Conditions are to be incorporated in and read as part of this Croquet

Licence and, to the extent that there is any inconsistency between the terms of this
Croguet Licence and the Special Conditions, the Special Conditions will prevail,

page 51
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Schedule 1
Land

Lot 5229 on Diagram 1243 and being the whole of the land comprised in Qualified
Certificate of Crown Land Title Volume LR3017 Folio 75.

Lot 8229 on Plan 3286 and being the whole of the land comprised in Qualified
Certificate of Crown Land Title Volume LR3017 Folio 75.

Commencement Date:

The date immediately after the date of approval of this Croguet Licence by the
Minister under section 18 of the LAA.

Term:

A term commencing on the Commencement Date and expiring on the Expiry Date.
Expiry Date

The expiry date of the EFCP Lease less one day being 31 March 2029,

Hours of Use

Between the hours of 8:30am and 11.00pm (Monday to Saturday) or as otherwise
agreed with the Licensar.

Between the hours of 8:20am and 10:00pm {Sunday) or as otherwise agreed with the
Licensar.

Extended Hours of Use

Between the hours of 11:00pm and midnight (Monday to Saturday} or as otherwise
agreed with the Licensor.

Between the hours of 10:00pm and 11:00pm (Sunday) or as otherwise agreed with
the Licensor.

Licence Fee:

$1.00 {(ONE DOLLAR) PER annum plus GST (if demanded by the Licensar).

Permitted Use

{a) Croquet Courts to accommodate croguet matches and croquet tournaments
(including “Association Croguet’, ‘Golf Croquet' and 'Gate Ball'), training

activities and other sporting, leisure, recreational and entertainment activities;

(b} match day activities associated with croguet competitions and croguet
tournaments for the Croguet Courts.

page 52
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Croquet Licence

Insured Amount:

$20,000.000

Further Term

5 years (less ohe day) commencing on the day immediately following the Expiry

Date.

Not Used

Special Conditions

Review of Operation of Croquet Licence Area

(@)

On or around the second anniversary of the Commencement Date, the
Licensee and Licensor shall review and discuss the processes set out in this
Croquet Licence in order to determine whether any amendments can he
made to this Croquet Licence that has the potential to:

(i improve the performance, amenity or availability of the Croguet
Licence Area to host Tournament Days and Croguet Sporting Events;

{ii} improve coordination as between the Licensor and Licensee;

{iii} minimise the day to day administrative burden of the Licensor or the
Licensee in complying with the terms of this croquet Licence; or

(v}  facilitate the Licensor to more effectively perform its obligations under
this Croquet Licence.

If, following the discussions set out in special condition 12.1{a}, the Licensor
and Licensee identify and agree upon ary such process improvernents, then:

(i the Licensor and Licensee may discuss the process impravement with
the Town; and

{ii} the Licensor, Licensee and the Town may agree to amend the terms of
this Croquet Licence to reflect that process improvement.

If the Licensee, Licensar and the Town cannot agree upon how to amend this
Croquet Licence in accordance with special condition 12.1(b}, this
unamended Craguet Licence will continue to apply.

page 33
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Commented [LH2]: Nole Lo Jonalhan, The dals of Lhis
review ooes nol have la he lhe same cale al reviaw is thal lar
the Foothall Licence {in Qcteber 2025) and the Bowling

Licence (12 Septerber 2025).

The first anniviereary of the Commencement Date is 10 August
2025, This seems ey given EFCE is nol yel using Lhe
Croquet Courts. | have therefare amender] so that this would
now happen on the second anniversary of tne Commencement

DCate ji.e. 10 August 2025).
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January lo Seplember

Croguat Licenca

Schedule 2

Croguet Courts Priarity Usage Table

Monday T fay Sunday
Licensee H00am— H00 am - 800 | &00am - :00am - 8:00am —4:00 | 2:00 pm - 700
12:00pm pm 12:00pm B:00zm pm pm
Community 1:00 pm Mot available 1:00 pm Mot availatle Availatsle all £:00 pr #:00 am — 1:00
orwards anwards day unwards pm
Qatober to December
Monday Tuesday Wednesday Thursday Friday Saturday Sunday
Licensee H00am— H:00 am - H:00am - &:00am - FREE 8:00am —4:00 | 2:00 prm - 7:00
12:00pm 10:00 pra 10:00pm B:00pm pm pm
Community 1:00 pm Mot available Mot available Mot availatle Availatle all £:00 pr #:00 am - 1:00
onwards day unwards pm
ey 54
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Schedule 3
EFCC Club Functions

Date EFCC Club Function

page 55
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Executed as a Deed:

Exseutsd as a desd for and on behalf of the )
Town of East Fremantle by parsons duly )
authorised to do so under section $.48A{4) )
of the Local Govermment Act 1995 (WA) )

Authorised person sign I Authorised person sign
Pasition T TPestion T
Full Mame (please print) Full Mame (please print}

Executed as a Deed by Belgravia Health & )
Leisure Group Pty Ltd {ACN 005 087 463) )
as trustee for the Belgravia Leisure Unit b}
Trust under 8 127 of the Carporations Act:

Signature of Directar Signature of Director/Company Secratary
iUalets e which dees not applys

Print name in full

Print nam

page 58
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Executed as a Dead by The East

Fremantle Croquet Club Inc. pursuantto )
the constitution of The East Fremantle }
Croquet Club Ing. in the presence of sach

of the undersigned each of whom declares

by the execution of this document that he or
she helds the office in The East Fremantle
Croquet Club Inc. indicated under his or her
narme:

"Office Holder Sign

(Fetesie tille bl Uuiees il iapaplys

“Office Hoider Sign~

“Full Narme {please print] Fuil Name (please print)

‘Address ‘Address

“Office Heid ™ "Office Held

page 57
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Annexure A

Iinister's Consent Letter
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Annexure B — EFCP Plan
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Annexure C- Building Plan
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Mayor O’Neill returned to the meeting at 6.50pm and resumed the chair. It was noted that he did not speak or vote
on the previous item.

13.2 LOCAL GOVERNMENT (DEFAULT COMMUNICATIONS AGREEMENT) ORDER 2025

Report Reference Number OCR-3644

Prepared by Peter Kocian, Acting Chief Executive Officer
Supervised by Nil

Meeting date Tuesday, 15 July 2025

Voting requirements Simple

Documents tabled Nil

Attachments

1. Local Government (Default Communications Agreement) Order 2025
2. WALGA Discussion Paper

PURPOSE

Council is requested to note the requirements for a Communications Agreement between the Council and the Chief
Executive Officer, which are proposed to take effect from 19 October 2025.

EXECUTIVE SUMMARY

The Local Government Amendment Act 2023 includes provisions for a Communications Agreement between Councils
and the CEO within Local Governments:

¢ Amendments to section 5.92 of the Local Government Act 1995 to provide that the right of a Council
Member or Committee Member to access information under that section must be exercised in accordance
with the Local Government’s communications agreement.

e New section 5.92A requiring every Local Government to have a communication agreement between the
Council and the CEO regulating the matters specified in the Act and Regulations.

o New section 5.92B requiring the Minister to make Ministerial Order setting out a default communications
agreement which applies at any time a Local Government does not have its own communications
agreement.

¢ New section 5.92C enabling Local Governments to adopt and amend its own communications agreement
with the agreement of the CEO, which will expire at the end of every caretaker period, and upon the end of
the CEO’s employment with that Local Government.

BACKGROUND

On 5 June 2025, the Department of Local Government, Sport and Cultural Industries published the draft Local
Government Amendment Regulations 2025 and the draft Local Government (Default Communications Agreement)
Order 2025 (included as attachment 1 to this report).

The Draft Order sets out what is proposed to be the default communications agreement. As all local governments
will be subject to the default agreement, it is critical that the default agreement is fit for purpose.
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CONSULTATION

Communications Agreements were outlined in the Minister for Local Government’s Reform Proposals released in
2022. Following sector consultation, WALGA adopted the following advocacy position in relation to Communication
Agreements:

“The Local Government sector supports the introduction of a consistent, regulated Communications Agreement
between Councils and the CEO within Local Governments.

The Department of Local Government is inviting feedback on the draft regulations and order that would require local
governments to establish a communications agreement between their Council and the CEO. The consultation is open
until Friday 22 August 2025 and feedback will inform the next stage in drafting these provisions.

WALGA is also seeking feedback from Local Governments to assist in the composition of a sector-wide response to
the Department’s consultation. To inform an item for consideration by State Council, feedback is requested by 28
July 2025.

STATUTORY ENVIRONMENT

The draft Regulations state they will commence on 19 October 2025, the day after the Ordinary Local Government
Elections. This means that the default communications agreement set out in the finalised Ministerial Order would
apply to all Local Governments from this date.

POLICY IMPLICATIONS

Policy 1.1.9 being the Code of Conduct for Elected Members and Committee Members should be reviewed to ensure
that this document is consistent with the final Local Government Amendment Regulations 2025 and Local
Government (Default Communications Agreement) Order 2025.

FINANCIAL IMPLICATIONS
There are no financial implications relevant to this item.

STRATEGIC IMPLICATIONS

Town of East Fremantle Strategic Community Plan 2020-2030
Strategic Priority 5: Leadership and Governance
5.1 Strengthen organisational accountability and transparency

RISK IMPLICATIONS

RISKS

Risk Risk Likelihood | Risk Impact / Risk Rating (Prior to Principal Risk Risk Action Plan
(based on Consequence | Treatment or Control) | Theme (Controls or
history & with Treatment
existing proposed)
controls)

The default Possible (3) Moderate (3) | Moderate (5-9) REPUTATIONAL Accept Risk

Communications Substantiated, low

Agreement is overly impact, low news

prescriptive and item

hinders efficient and

effective

communication

between the Council

and the CEO.
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RISK MATRIX

Consequence Insignificant Minor Moderate Major Extreme
Likelihood 1 2 3 4 5
Almost Certain 5 Moderate (5) High (10) High (15)
Likely 4 Low (4) Moderate (8) High (12) High (16)
Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15)
Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5)

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect
may be positive, negative or a deviation from the expected and may be related to the following objectives:
occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk
matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to
the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed.

RISK RATING
Risk Rating 9
Does this item need to be added to the Town’s Risk Register No
Is a Risk Treatment Plan Required No

SITE INSPECTION
Not applicable.

COMMENT

Some of the key requirements under the draft Regulations/Order include:

The application of the Communications Agreement applies to a person who is a council member or
committee member.

The general principle is that the CEO will support council members and committee members to perform
their functions under the Act.

Employees must deal and communicate with council members and committee members in accordance with
the Communications Agreement.

Council members and committee members will ensure that:

() Their dealings and communications with employees are in accordance with the Communications
Agreement.
(i) Their requests for information and requests for administrative assistance are made in accordance

with the Communications Agreement.
(iii) They only request information that is relevant to their functions under the Act or any other written
law.
A council member or committee member must not make a request for information or a request for
administrative assistance during a social or incidental dealing or communication with an employee.
The CEO must nominate employees for the purposes of the Communications Agreement. For a band 3 local
government, this must be a minimum of 2 employees. An employee must be nominated in relation to:
() All requests for information; or
(i) A type of request for information (i.e. media enquiries or administrative assistance).
No response required out of hours.
A request for information may be for advice or information regarding any of the following:
(@) Aservice, project or initiative being delivered by the local government.
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(b) How the local government usually manages a particular matter, issue, service or query.

(c) Budgeting or financial information.

(d) Anissue or situation of broad public concern or interest within the district.

(e) Preparing a motion to council or a committee.

() Correspondence received by the council member or committee member.

(@) Anadministrative matter.

The draft Order includes a definition of an administrative request for information or a request for

administrative assistance:

“An administrative matter, in relation to a council member or committee member, means the following:

(a) The scheduling of council meetings or committee meetings.

(b) The council member’s or committee member’s compliance obligations under the Act, including in relation

to disclosure of financial interests and gifts.

(c) Information technology support for the council member or committee member.

(d) Arrangements for the council member or committee member to attend training or a conference.

(e) Event invitations received by the council member or Committee member.

(f) The council member’s or committee member’s entitlement to a fee, allowance, reimbursement or

superannuation contribution payment under the Act; any other matter of an administrative nature.”

The Communications Agreement must regulate the circumstances in which correspondence sent by the

Mayor on behalf of the Local Government must be provided to all Council Members. This is to generally

apply to all correspondence.

Division 4 of the draft Order sets out the process for making, acknowledging, discussing and responding to

requests for information other than administrative requests:

() Requests for information must be made to the CEO or an appropriate nominate employee in
writing/by email.

(i) The CEOQ is required to acknowledge the request within 2 working days.

(iii) The CEO must ensure the requesting member is given a final response as soon as practicable. Where
a request relates to an agenda item, the CEO must use best endeavours to provide a final response
before the meeting. In any case, the CEO must ensure that a final response is provided within 10
working days.

A copy of the final response to a request for information given to the requesting member must be provided

to all council members. The CEO may arrange for council members to attend a briefing, meeting or other

discussion in relation to a final response to a request for information.

The draft Order allows the Mayor to discuss a media enquiry with the CEO or an appropriate nominated

employee without making a request for information.

CONCLUSION
Council could consider the following options:

1.

2.

Decide to workshop the draft Local Government Amendment Regulations 2025 and the draft Local
Government (Default Communications Agreement) Order 2025 and provide a formal submission to the
Department by 22 August 2025.

Authorise the Chief Executive Officer to provide a submission on the Town’s behalf to the Department by the
22 August 2025. Key matters that could be raised in a submission include:

o That the requirements relating to the Communications Agreement aren’t too prescriptive which
may hinder effective and open communication between the Council and the CEO. Some detail is
necessary to provide clarity and achieve an appropriate balance.

o Training requirements for Council Members, Committee Members and nominated employees to
ensure that all parties understand their responsibilities. Breaches of the Communications
Agreement would constitute a breach of the Code of Conduct for Council Members and Committee
Members or the Employee Code of Conduct.

o The definition and scope of “requests for information” as section 5.92 of the Local Government Act
1995 already provides for a council or committee member to have access to any information held by
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the local government that is relevant to the performance of their functions under the Act or any
other written law.

o Given that submissions to the Department close on 22 August 2025 and the default
Communications Agreement is proposed to commence 19 October 2025, this does not leave a lot of
time for local governments to draft their own Communications Agreement as the final form of the
Regulations and Ministerial Order is not known. Also, it could be considered prudent to workshop
requirements with the newly elected Council prior to the effective date for commencement.

3. Decide not to provide a submission and await final details prior to determining:

o Whether the Council/CEO develops its own Communications Agreement or accept the default
requirements as prescribed in the Ministerial Order.

o Training/induction requirements to ensure that all parties understand their responsibilities and the
process for making, acknowledging, discussing and responding to requests for information including
administrative requests.

As the consultation paper prepared by WALGA addresses key issues, and it is probable that WALGA State Council will
advocate to the Department on behalf of local government, the CEO/Council could better utilise their time and defer
closer deliberation until requirements are fully known including the implementation date. Option 3 is thus
recommended.

13.2 OFFICER RECOMMENDATION / COUNCIL RESOLUTION

Council Resolution 021507

OFFICER RECOMMENDATION:

Moved Cr Natale, seconded Cr Donovan
That Council:

1. notes the reforms under the Local Government Amendment Act 2023 which require that:

e each local government must have a communications agreement which deals with the
matters required by the Act and regulations.

e alocal government may adopt a communications agreement by the CEO and Council both
agreeing to its terms.

e ifalocal government does not adopt or is unable to adopt a communications agreement,
the default communications agreement set out in the Ministerial Order applies.

2. notes that the above requirements are proposed to take effect from 19 October 2025, the day
after the Ordinary Local Government Elections.

3. notes that WALGA have invited feedback from Local Governments on the draft Regulations and
Ministerial Order and will be preparing an item for State Council. This is in response to the
Department of Local Governments consultation process which closes on the 22 August 2025.

4. requests that the Chief Executive Officer brief Council on the final content of the Local
Government Amendment Regulations 2025 and Local Government (Default Communications
Agreement) Order 2025 with a view of determining:

o whether there is a preference to establish a separate Communications Agreement or accept
the default minimum requirements as prescribed in the Ministerial Order.

o whether any further training or clarification is needed to ensure that all parties understand
their responsibilities and the process for making, acknowledging, discussing and responding
to requests for information including administrative requests.
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(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil

REPORT ATTACHMENTS
Attachments start on the next page
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Local Government (Default Communications

Agreement) Order 2025

Contents

1. Citation 1
2. Commencement 1
3. Defanlt communications agreement 1

Schedule 1 — Default

communications agreement

Division 1 — Preliminary provisions
1. Introduciion 2
2 Terms used 2
3. Application 4

Division 2 — General provisions
4. General principles 5
5. Correspondence sent by mayor or president on

behalf of local government 3
6. Requests must not be made during social or

meidental dealing or communication 6
7. Incidental or soclal interactions permitted 6
3. Nominated cmployees 6
9. CEO may dircet who responds 7
14). No response required out of hours 7

Division 3 — Requests for information

generally

11. Council member or committce member may make

request for information 7
12 Information that may be requested T
13. Requirements applicable to requests for

inlormation 8
14. Certain information not required to be provided 9

Consultation Draft page |
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Local Government (Default Communications Agreement) Order 2025

Contents
15. Dispuies regarding [inal response Lo request for
Inlormation 9
16. Mayor or president may discuss media cnquiry
without making request for information 10
Division 4 — Requests for information other
than administrative requests for
information
17. Application 10
18, Making a request for information 10
19. Receipt of request must be acknowledged 10
20. Request may be discussed and amended 11
21. Responding to a request for information 11
29 When final response must be provided to other
members 12
23. Requesting member may discuss final response 12
24, CEQ may atrange for briefing, meeting or
discussion in relation to [inal response 12
Division 5 — Administrative requests for
information and requests for
administrative assistance
25 Term used: administrative request 13
26. Council member or commitiee member may
request assistance reparding administrative matter 13
27. Making an administrative request 13
28. Responding to an administrative request 14
Division 6§ — Pruovision in relation to
commissioner
29. Application of agreement to commissioner 14
30. Requests for information by commissioner 14
page ii Consultation Draft
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Local Government (Default Communications
Agreement) Order 2025

Made by the Minister under scetion 3,921 of the Act.
1. Citation
This order is the Local Government (Default Communications

Agreement) Order 20235,

2 Commencement

This order comes into operation on 19 October 2025.

3. Default communications agreement

For the purposes of section 5.92B(1) of the Act, the form of
communications agreement is set out in Schedule 1.

Mate for this clause:

Under section 5.92B(2) of the Act, for the purposes of section 5.92A of
the Act, the form of communications agreement set out in Schedule 1
is taken to be a local government’s communications agreement at any
time when the local government does hot have a communications
agreement of its own under section 5.92C of the Act.

Consultation Draft page 1
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Schedule 1
Division 1
cl. 1

Default communications agreement
Preliminary provisions

Schedule 1 — Default communications agreement

lcl. 3]

Division 1 — Preliminary provisions

1. Introduction

For the purpases ol section 5.92A ol the Local Government Act 1995
(the Aer), this is the local govermment's communicalions agreement
between the council of the local government (the courcil) snd the
chicf cxecutive officer of the local government (the CEQ).

2: Terms uscd

{1} Inthis agrecment —

Act has the meaning given in clause 1;

administrative matter, in relation to a council member or committee
member, means the following —

(a)
(b)

(c)

(d)

(2)

the scheduling of council meetings or committec mectings;
the council member’s or commitiee member’s compliance
obligations under the Act, including in relation to disclosure
of finuncial interests and gifts;

information technology support for the council member or
committee member;

arrungements [or the council member or commillee member
to attend training or a confercnec;

event invitations received by the council member or
committee member;

the council member’s or committee member’s entitlement to
a fee, allowance, reimbursement or superannuation
contribution payment under the Act;

any othcr matter of an administrative nature;

administrative request has the meaning given in clauge 25;

administrative request for information mcans a request for
information that relates only to an administrative matter;

page 2

Consultation Draft
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Default communications agreement Schedule 1
Preliminary provisions Division 1
cl. 2

adopted standards means

(a) the standards adopted by the local government under
section 5.39B of the Act; or

(b) ilthe local government has not adopied standards under
scetion 5.3913 of the Act — the standards taken under
section 5.39B(5) of the Act to be the local government’s
adopted standards;

appropriote nominated employee means the lollowing
(2) inrelation to a request for information — an employee
nominated under ¢lauge 8(1) and {3} in relation to —
(i) all requests for information; or
(1) - atype of request for information that includes the
request for information;

{b) in relation to a media cnquiry to be discussed under
clause |6(1)— an employee nominated under clause 8(1)
and (4)(a) in relation to —

(i) all media enquirics; or
(1) atype of media enquiry that includes the media
enquiry;

{¢) inrelation to a request for administrative assistance — an
employee nominated under clause 8(1) and (4)(b) in relation
to—

(i} all rcquests for administrative assistance; or
(1)  atype of request for admumistrative assistance that
meludes the request [or adnunistrative assistance;
CEQ has the meaning given in clause I;

class 1 local government has the meaning given m the Local
Government {Constitution) Regulations 1998 regulation 2 A(a);

class 2 lecal government has the meaning given in the Local
Government (Consiiiution) Regulations 1998 regulations 2A(b)
and 2B(3);

class 3 local povernment has the meaning given in the Local
Government (Constitution) Reguiations {998 repulations 2A({c)

and 2B(4);

Consultation Draft page 3
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Schedule 1 Default communications agreement
Division 1 Preliminary provisions
cl. 3

class 4 local goverament has the meaning given in the Loca!
Government (Constitution) Regulations 1998 regulations 2A{d)
and 2B(5);

coptimirtee means 2 committee of the council;
council has the meaning given in clause 13
employee means an employee ol the local government,;
mayor or president includes a councillor performing the functions of
the mayor or president under Part 5 Division 3 of the Act;
request for administrative assistance has the meaning given in
clause 26;
request for infarmation has the meaning given 1n clause 11;
requesting member, in relation 1o a request lor information or &
request for administrative assistance, means the council member or
committec member who madc the request;
working day means a day other than

{a) a Saturday or a Sunday; or

(b) & publc holiday throughout the State; or

(c}  a public holiday in an arca that is or includcs the district or

any part of the district.

{2)  If any other term used in this agreement is given a meaning in
section 1.4 of the Act or the laterprefation Aot 1984 section §, it has
the same meaning in this agreement.

{3) A reference in this agreement to a council member or committee
member performing a function under a written law other than the Act
does not include a reference to the council member or commillee
member performing @ [unction n & capacily other than that ol council
member or committee member under the Act.

3 Application

{1}  This aprcement applics to a person who is a council member,
committec member or employee when acting in their capacity as such.

{2)  Despite subelause (1), this agreement doces not apply to anything that
a council member. committee member or employee does as part of —

{a)  the deliberations at & council or commilice mecling; or

page 4 Consultation Draft
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Default communications agreement Schedule 1
General provisions Division 2
cl.4

(b) recruiling, reviewing the perfonmuance ol or lerminaling the
employment ol the CEO in accordance with the adopied
standards.

Division 2 — General provisions

4, General principles

The council and the CEO agree to the following general principles —

() the CEO will support council members and commiltee
members to perform their functions under the Act and any
other written law;

(b) without Limiting paragraph {a), thc CEO will cnsurc that
(i) requests for information and requests for
administrative assistance made by council members
and committee members are responded to in
accordance with this agreement; and
(iiy  cmployees deal and communicate with council
members and committee members in accordance with
this agreement;
(c)  council members and committee members will ensurc that —
(i) their dealings and communications with employees
are in accordance wilh this agreemenl; and
(i) their requests for information and requests for
administrative assistance are made in accordance
with this agreement; and

(iii)  they only request information that is relevant to their
functions undcr the Act or any other written law.

5. Correspondence sent by maver or president on hehalf of local
government

{1} Correspondence sent by the mayor or president on behalf of the local
government must be provided to all council members by the CEO.

{2)  Subclause (1) does not apply to correspondence if the mayor or
president 1s satisfied that, because of particular circumstances, 1t 15
appropriate nol lo provide the correspondence 1o all council members.

Consultation Draft page 5
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Schedule 1 Default communications agreement

Division 2 General provisions

cl. 8

6. Requests must not be made during social or incidental dealing or
communication

A councll member or commiitee member must not make a request lor
mlormation or a request lor admimstralive assislance during a social
or incidental dealing or communicalion with an cmployee.

T, Incidental or social interactions permitted
Subject to clause 6, nothing in this agreement prohibits social or
incidental dealings or communications between —
{8 a council member or committee member; and

(b) an employee.

8. Nominated employees

{1) The CEO may nominate emplayees for the purposes of this
agreement.

{2)  The CEQ must hominate at least the following number of employees
mnder subclavse (1) —

(a)  ifthe local government is a class 1 local government —
4 employees;

(b}  il'the local government is a class 2 local government
3 cmployees;

(¢) ifthe local govermment is a class 3 local government —
2 employees;

(d) ifthc local government is a class 4 local government —
1 employee.
{3)  An cmployce nominated under subclause {1) must be nominated in
relation to —
(a)  all requests lor information; or
(b)  atype of request for information.
{4)  An cmployce nominated under subclause {1) may be nominated in
rclation to cither or both of the following —
(#) all media enquiries or a lype of media enquiry;
(b) all requests for administrative assistance or a type of request
for administrative assistance.
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Requests for information generally Division 3
cl.9

{3} The CEO must ensure that

(a)  anup-to-date register of employees nominated under
subclause (1} is available to council members and committee
members; and

{b) the register speeifics, for cach employec nominated under
subclause (1}, the matters in relation to which the employee is
nominated under subclauses (3) and {(4).

9. CEO may direct who responds

Despite anything else in this agreement, the CEQ may direct which
employee is Lo respond 1o a particular request lor information or
requesl [or admimstrative assistance.

1. No response required out of hours

Nothing in this apreement requires the CEO or another cmployece to
respond to a request for information or a request for administrative
assistance outside of office hours.

Division 3 — Requests for information generally

1. Council member or committee member may make request for
information

A council member or commitice member may make a request (&
request for information) for —

(a) access to information held by the local government under
section 3,92 of the Act or otherwise; or

(b) other information.

12. Information that may be requested
{1} A request for information may be for advice or other information
regarding any of the following —
(a) ascrvice. project or initiative being delivered by the local
government;

(k) how the local governmenl usually manages a particular
mAllCT, 155UC, SCIVICC OF qUCTY;
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Schedule 1 Default communications agreement
Division 3 Requests for informaticn generally
cl. 13

@)

)

13.

¢ udgeting or [Inancial infonmation, including details of the

budgeting or { I inl L luding details of 11
cosls ol any service, project or mitiative delivered or
proposed to be delivered by the local government;

(d)y anissue or sitnation of broad public concemn or interest within

the disiricl;
(e} preparing a motion to council or a committee;

() correspondence received by the council member or
commillce member;

(g) an administrative matter.
The mayor or president may make a request for information for
advice or other information regarding any of the following —
{a) publicly representing the local government al a media
appcarance or other cvent (including advice or other
information in the form of a bricfing or spcaking notes):

(b) comespondence 1o be sent by the mayor or president;
(¢) arranging a formal meeting or an official event.

This clause docs not limit what information may be the subject of a
request for information.

Requirements applicable to requests for information

The information the subject of a request for information must be
relevant to the functions of the requesting member under the Act or
another writlen Law.

A request for information must be —

{a) limitcd in scope to the specific information that the council
member or committee member requires: and

(by accompanied by any supporting information that may assist
the local government Lo respond 1o the request.

A request for informarion regarding correspondence received by the
couneil member or committee member must include a copy of the
correspondenee.

page &
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Default communications agreement Schedule 1
Requests for information generally Division 3
cl. 14

14.

Certain information not required to be provided

Nothing in this agreement requires information to be provided to a
council member or commitlee member 1n response Lo a request [or
information i’
(2)  the request for information is not made in accordance with
this agreement; or
(b) the information is information mentioned in section 5.92(4)
of the Act; or
(¢) the information —
(i}  is not held by the local government; and

(1)  is held by 4 person or body other than the local
government; and
(iii)  cannot reasanably be obtained by the local
government;
or
(d) the CEO decides that preparing or providing the information
would divert a substantial and unreasonable portion of the
local governmenlt’s resources away [rom its other [unctions.

Disputes regarding final response to request for information

[f the final responsc to a request for information includes a refusal to
provide some or all of the information the subject of the request, the
requesting member may notify the CLIO in writing that there is a
dispute regarding the final response.

A dispute regarding the final response to a request for information
must be discussed at a meeting between the mayor or president, the
CEO and the requesting member.

[f the dispute is not resolved at the meeting —

{a) the requesting member may refer the dispute to the council;
and

(b) the council may determine the dispute.

Consultation Draft page 9
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Schedule 1 Default communications agreement

Division 4 Requests for information other than administrative requests for
information

cl. 16

{4}  The council’s determination of the dispute —

(a) may override a decision made by the CEQ under
clause 14(d); and

(by s final.
16. Mayor or president may discuss media enquiry without making

request for information

{1y The mayor or president may discuss a media enquiry with the CEO or
an appropriate hominated employee, either verbally or in writing,
without making a request lor mlormation.

{2)  Subclause (1) does not prevent the mayor or pregident from making &

request for information in relation 1o a media enquiry.

Division 4 — Requests for information other than administrative
requests for information

17. Application
This Division does not apply to or in relation to an administrative
request for information.

18. Making a request for information

{13 A request [or information must be made 1o the CEO or an appropriale
nominaled cmployee.
{2} A request for information must be made in wriling by
(a) email; or
(b  other electrome means approved by the CEO.
19. Receipt of request must he acknowledged
The CEO must ensure that receipl ol a request lor inlormation is

acknowledged in wriling within 2 working days alicr the day on
which the request is made.
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Default communications agreement Schedule 1

Requests for information other than administrative requests for Division 4
informaticn

cl. 20

20.

21,
4y

2)

{4

{5)

Request may be discussed and amended

For the purposes ol responding (o a request [or information, the CEO
or an appropriate nominated empleyee may do cither or both of the
following —

(a)  discuss the request for information with the requesting
member, meluding for the purpose of clanfying the scope of
the information the subjcet of the request;

(b)  ifthe requesting member requests an amendment to the scope
of the information the subject of the request for
nformation — deal with the request for information as 1 it
werce so amended.

Responding to a request for information

The CEO must ensurc that the requesting member is given a final
response to their request for information as soon as practicable.

If a request for information relates to a matter included in the agenda
for an upcoming council or committec mecting, the CL:0) must make
best endeavours to ensure that the requesting member is given a final
response to the request before the meeting,

Without limiting subclause (1) or (2), the CECQ must ensure that,
within 10 working days after the day on which a request for
mformalion 1s made, the requesiing member s given
(2) a final response to the request; or
(b) notice that a (inal response cannot be given withm that period
and an estimate @5 0 when a [inal response will be given.
The linal response 10 4 request [or information musl
(2)  bein writing; and
{b)  include any advice or other mlormation provided 1n response
io the request [or information.
I’ the [inal response includes a relusal o provide some or all of the
mnlormation the subject ol the request [or informaltion, the response
musl sel oul the reasons for that refusal.
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Schedule 1 Default communications agreement
Division 4 Requasts for information other than administrative requests for

cl. 22

information

22.
{N

2)

23
{1

2)

24.

{1

When final response must be provided to other members

A copy ol the [inal responsc (o a request for information given lo the
requesting member must be provided to —

(a) all council members; and

(b) ifthe final response is relevant to the work of a committec —
any members of the committce who are not council members.

Subclause (1) docs not apply il —

(a) therequest for information is a request for advice regarding
correspondence and the final response is provided 1o all
council members and committee members who received the
correspondence; or

(b)  the request for information is for advice or other information
regarding any of the matters mentioned in clause 12(2); or

(c) the requesting member and the CLO agree that —
(i)  the finel response 1s confidential; or
(ii)  becausc of particular circumstances. it is appropriate
not to provide the final response to all council

members and relevant committee members under
subclause (1).

Requesting member may discuss final response

The requesting member may discuss the [inal response to their request
lor infermation with the CEQ or an appropriale nominated employee,
cither verbally or in writing.

During a discussion under subelause (1), the requesting member may
be provided with additional information for the purposc of clarifying,
or addressing querics in relation to, the final responsc.

CEO may arrange for briefing, meeting or discussion in relation
Lo linal response

The CEO may arrange for some or all council members and
comumittes meinbers to attend a briefing, meeting or other discussion
in relation o a [inal response Lo 4 request [or inlormation.

page 12
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Default communications agreement Schedule 1

Administrative requests for information and requests for Division 5§
administrative assistance

cl. 25

{23  During a bricfing, mecting or other discussion arranged under
subclausc (1), council members and committec members may be
provided with additional information for the purpose of clarifying, or
addressing queries in relation to, the final response.

Division 5 — Administrative requests for information and requests
tfor administrative assistance

25, Term used: administrative request
In this Division —
administrative request means a requcst that is cither or both of the
following —
(a) anadministrative request for mformation;
(b)  arcquest for administrative assistance.
26. Council member or committee member may request assistance
regarding administrative matter

A council member or committee member may make a request (a
request for administrative assistance) for assistance regarding an
administrative matter.

27. Muaking an administrative request
{1} An admmsirative request must be made 1o the CEO or an appropriate
nominated cmployee.
{2)  Subject to subclause (3), an administrative request may be made

verbully or in wnling.

{3) Il an administrative request 1s made verbally, the CEO or an
appropriale nominaled employee may reluse o deal wilh the request
unless L is made in wriling.

{4}  An administrative request that is in writing must be made by —

(2) email; or

(b  other electronic means approved by the CEO.
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Schedule 1 Default communications agreement
Division 6 Provision in relation to commissioner

cl. 28

28.
M

(2

(3

29,

30.
{1)

(2)

Responding to an administrative request
The CEO must ensure that the requesting member is given a final
response Lo thenr adminisiralive requesl as soon as praclicable.

Without limiting subclanse (1), the CEO must ensure that, within
10 working days afier the day on which an adiministrative request is
muade, the requesting member 18 given

(2)  afinal response to the request; or

(b) notice that a {inal response cannol be given within that period

and an cstimale as 1o when the responsce will be given.

A final responsce to an administrative request may be given verbally or
in writing.

Division 6 — Provision in relation to commissioner
Application of agreement to commissioner

This agreement applies to a commissioner of the local government as
if the commissioner were the council and the mayor or president.

Requests for information by commissioner
Despile clause 29, a comnussioner ol the local government may make
a request lor inlormalion or a request [or adminisirative assislance Lo
the CEQ or another employee in the manner determined by the
commissioner.
I'he CEO must ensure that the comimissioner is given a final response
to the request made under subclause (1} —
(a)  as soon as praclicable; and
(b} in the manner requested by the commissioner {which may
include in writing or in a briefing).
A dispute regarding a request made under subclause (1) must be
determined by —
{ay il there are joinl commissioners and 1 of them is appointed Lo
be the chairperson — the chairperson; or

(by otherwise — the commissioner who made the request.

page 14

Consultation Draft

Page 193 of 248



Attachment -1

Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Provision in relation to commissioner Division 6
cl. 30

{4) The chairperson’s or commissioner’s determination of the dispule —

(a) may override a decision made by the CL(O under
clause [4(d); and

(hy s [inal.

Minister [or Local Government

Consultation Draft page 15
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Communications Agreements

Discussion Paper
June 2025

Local Government Submissions to WALGA are requested by 4pm, Monday 28 July 2025 to
governance@walga.asn.au

For more information, please contact Tony Brown on 9213 2051 or Felicity Morris on 9213 2093.
Submission Format

This Discussion Paper has been designed to enable Local Governments to insert responses in the
form field provided for each section of the Discussion Paper.

Local Governments can choose to respond to only some sections or questions, and are also
welcome to provide a submission in an alternative format.

Please also provide your Local Government details below.

Local Government Name: Click or tap here to enter text.

Submission was prepared and endorsed by:

O Council Resolution / Meeting Date: Click or tap here to enter text.

D Council Member Workshop / Forum (without Council resolution)

Contact Name: | Click or tap here to enter text.

Contact email address; | Click ar tap here to enter text.

Contact phone: | Click or tap here to enter text.
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1. Background

Communications Agreements were outlined in the Minister for Local Government’s Reform Proposals
released in 2022.

Following sector consultation, WALGA adopted the following advocacy position in relation to
Communication Agreements:

2.5.3 Councif Communication Agreements

The Local Gavernment sector supports the introduction of a consistent, reguloted
Communications Agreement between Councils and the CEO within Local Governments.

Amendments ta achieve this reform were included in the Locaf Government Amendment Act 2023
but are yet to take effect:

e  Amendments to Section 5.92 of the Locaf Government Act 1995 (the Act) to provide that the
right of a Council Member or Committee Member to access information under that section
must be exercised in accordance with the Local Government’'s communications agreement.

e New section 5.92A requiring every Local Government to have a communications agreement
between the Council and the CEQ regulating the matters specified in the Act and regulations.

e New section 5.92B requiring the Minister to make Ministerial Order setting out a default
communications agreement which applies at any time a Local Government does not have its
own communications agreement.

s New section 5.92C enabling Local Governments to adopt and amend its own
communications agreement with the agreement of the CEQ, which will expire at the end of
every caretaker period, and upon the end of the CEQ’s employment with that Local
Government.

0On 5 June 2025, the Department of Local Government, Sport and Cultural Industries {the
Department} published the draft Local Government Regulations Amendment Regulations 2025 (the
Draft Regulations) and draft Local Government (Default Communications Agreement) Order 2025
{the Draft Order). The Department has also published a Communications Agreement Consultation
Paper {the DLGSC Consultation Paper) which explains the Draft Regulations and Draft Order.

The Draft Regulations prescribe the minimum requirements for all communications agreements and
provide the mechanism to require compliance by Local Government employees, Council Members
and Committee Members.

The Draft Order sets out what is proposed to be the default communications agreement in Schedule
1. As all Local Governments will be subject to this default agreement on a regular hasis (at least
every two years after each caretaker period and after a CEQ’s employment ends) as well as at any
time an agreement cannot be reached between Council and the CEQ, it is critical that the default
agreement is fit for purpose.
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2. Discussion paper

The following discussion paper provides preliminary WALGA comments and guestions on the Draft
Regulaticns and Draft Qrder for consideration by Local Governments.

Part 2.1 of this paper deals with the Draft Regulations. Where the corresponding content of the
Draft Order Ts relevant to the discussion of the issue, it is included in this part.

Part 2.2 deals with matters that appear only in the Draft Order.

All clause references are to Schedule 1 of the Draft Order.

2.1 Draft Regulations
244, General drafting approach
WALGA Comment

The Draft Regulations and Draft Order are quite detailed and prescriptive. Some detail may be
necessary to provide clarity and achieve an appropriate balance. It is essential that all parties
understand their responsibilities, as breaches would constitute a breach of the Code of Conduct for
Council Members, Committee Members and Candidates, or the Employee Code of Conduct.
However, the level of prescriptive detail in the Draft Regulations and Draft Order may be restrictive
for Local Governments seeing to develop locally appropriate approaches.

Questions

1. Do the Draft Regulations and Draft Order have an appropriate level of detail, or could they
be simplified?

Local Government Response:

Click or tap here to enter text.

212, Commencement and implementation

The Draft Regulations state that they will commence on 19 October 2025, the day after the Ordinary
Local Government Elections. This means that the default communications agreement set out in the
finalised Ministerial Order would apply to all Local Governments from this date.

WALGA comment

The lead up to Local Government elections is a very busy time for Local Governments. Many Local
Governments devote considerable resources to preparing induction materials for new Council
Members. These materials and any induction programs will need to provide both commencing and
continuing Council Members with an understanding of the default communications agreement. In
addition, Local Governments will need to establish the appropriate administrative processes to
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implement the default communications agreement. To complete these preparations, Local
Governments will need to know the final content of the regulations and order.

Questions

2. What would be a reasonable period to allow Local Governments to prepare far
implementation of the default communications agreement after publication of the final
regulations and order?

Local Government Response:

Click or tap here to enter text.

2.1.3. Providing correspondence sent by Mayor or President to all Council Members
Draft Regulations

Regulaticn 7 of the Draft Regulations would insert a new Regulation 28C in the Local Government
{Administration) Regulations 1996 prescribing that communications agreements must regulate the
circumstances in which correspondence sent by the Mayor President on behalf of the Local
Government must be provided to all Council Members. This is an additional matter that was not
specified in the Act amendments.

Draft Order

To meet this requirement, clause 5 of the Draft Crder requires correspondence sent by the Mayor or
President on behalf of the Local Government to be provided to all Council members, unless the
Mayor or President is satisfied that particular circumstances mean it is approprigte not to provide
the correspondence. The DLGSC Consultation Paper advises that this should only occur in
“exceptional circumstances” and could otherwise constitute a breach of the communications
agreement by the Mayor or President.

WALGA Comment

Depending on the Local Government, Mayors or Presidents may send a high volume of
carrespondence that could be understood as being on hehalf of the Local Government. Providing
copies of all this correspondence to all Council Members may be burdensome for the
Administration, and for Council Members in receiving high velumes.,

To aveid breaching the communications agreement, the Mayor or President would need to have a
record of each decision and the circumstances that make it appropriate not to provide
correspondence to all Council Members.

Questions

3. Is it necessary for all communications agreements to address the provision of Mayor /
President correspondence to Council Members?

4. s clause 5 of the Draft Order approprizte and workable for your Local Government? Are any
changes required?
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5. Would it be useful for the Draft Order to:

a. specify types of correspondence that must be provided to all Council members,
unless decided by the Mayor or President? For example, correspondence that
relates to advocacy, communications with government agencies or elected
representatives, major stakeholders, or communicating Council decisions.

b. allow the Mayor or President to decide that certain categories of correspondence do
not need to be provided? For example, letters of appreciation and congratulations.

c. allow for alternative methods of making the correspondence available to Council
Members rather than providing a copy? For example, allow Local Governments to
pravide a list of correspondence that Council Members may access on request, or
publish correspondence on an Elected Member portal.

Local Government Response:

Click or tap here to enter text.

2.1.4, Requests for information — definition and scope
Draft Regulations

Regulation 7 of the Draft Regulaticns would insert a new Regulation 28D in the Locg! Government
{Administration) Regulations 1996 which prescribes the content of communications agreements. The
regulation distinguishes between administrative matters and requests for information and
prescribes definitions as well as the content that must be included in relation to each type of
request.

The definition of request for information in regulation 28D(1} is as follows:
request for information, in relation to a local government, means a request for —

{a) access to information held by the local government under section 5.92 or otherwise; or
{b) other information.

This definition is also used in regulation 10(2) of the Draft Regulations for a consequential
amendment to the Local Government (Mode! Code of Conduct) Reguiation 2021.

As this definition is prescribed in the Draft Regulations, it will apply to all communications
agreements, not just the default agreement.

Draft Order

Clause 3{1) provides that the default communications agreement applies to a person only when
acting in their capacity as a Council Member, Committee Member or employee.

Clause 4 provides general principles, including that Council and Committee Members will ensure
they only request information that is relevant to their functions under the Act or any other written
law.
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Division 3 sets out the requirements regarding requests for information. Clause 11 of the Draft Order
repeats the prescribed definiticn when stating that a Council Member or Committee Member may
make a request for information. Clause 14 specifies that nothing in the agreement requires certain
information to be provided, including “information mentioned in section 5.92{4) of the Act”.

WALGA comment

Section 5.92(1}) of the Act allows a Council Member or Committee Member to “have access to any
information held by the local government that is relevant to the perfermance by the person of any
of the person’s functions under this Act or under any other written law” (emphasis added}. Thisis a
broad right of access, requiring only relevance to the performance of a statutory function.

Section 5.92(4) clarifies that the section does not give a Council Member or Committee Member the
right to access specified information, including certain employee information, any personal
information about individuals that is not relevant to a Council or Committee decision, information
the Local Government is prohibited or restricted frem disclosing to the Council Member or
Committee Member under a written law, and information that is not relevant to the functions of the
Council Member or Committee Member under the Act or any written law.

The definition of request for information expands significantly beyond requests under section 5.92.
It is unclear what is intended by “or otherwise” in part {a) of the definition. Further, the inclusion of
“other information” in part (b} is so open-ended, it may make any limitations imposed by (a) almost
meaningless.

As the Draft Order only applies when a person is acting in their capacity as a Council Member or
Committee Member, it is difficult to understand what “other information” could be required that is
not relevant to a statutory functicn.

Council Members may interact with the Local Government in their personal capacity and request
and gain access to information as customers of the Local Government. These ordinary citizen
transactions would not be subject to the communications agreement. Similarly, all members of the
public have a right te inspect and receive copies of Local Government information in accordance
with §5.94, 5.85, 5,96 and 5.96A of the Act, and public information prescribed under other written
laws. These public access rights would not be subject to the communications agreement.

The expansive definition appears to be inconsistent with other provisions of the Draft Order. Clause
4 uses the wording of section 5.92, stating that Council and Committee Members agree to only
request information that is relevant to their functions under law. Clause 14({b} of the Draft Order
confirms that a Council Member or Committee Member is not required to be provided with
information mentioned in section 5.92(4) of the Act. As noted above, section 5.92{4){f] refers to
information that is not relevant to the performance of a functicn under law.

The result may be that 2 Council Member or Committee Member may reguest information under
clause 11 that they must agree not to request under clause 4(c){iii), that they do not have a statutory
right to access, and that clause 14 confirms that they are not required to be provided.

Questions

6. Should the words "or otherwise" and "other information” be deleted from the definition of
request for information?

7. Do Local Governments identify any risks arising from the definition of request for
information n its current form?
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8. Does the definition of request for information create inconsistency with section 5.92 of the
Act and clauses 4 and 14 of the Draft Qrder?

9. Should the definition of request for information be revised to refer anly to requests made
under s.5.927

10. Are there any other comments on the scope cr definition of request for information?

Local Government Response:

Click or tap here to enter text.

2115, Administrative matters — definition and scope
Draft Regulations

Regulation 7 of the Draft Regulations would insert a new Regulation 28D in the Local Government
{Administration) Regulations 1996 which provides definitions and prescribes the content of
communications agreements. The regulation distinguishes between administrative matters and
requests for information and prescribes definitions as well as the content that must be included in
relation to each type of request. The definition of administrative matter lists the scheduling of
council or committee meetings, compliance obligations under the Act, IT support, training anc
conference arrangements, event invitations, entitlements and “any other matter of an
administrative nature”.

Regulation 10({2) of the Draft Regulations would insert the proposed definition of administrative
matter into clause 20{1) of the Model Code of Conduct for Council Members, Commitiee Members
and Candidates (Sch 1 of the Locaf Government (Model Code of Conduct) Regillations 2021).

Draft Order

Clause 2 of the Draft Order repeats the definition of administrative matter and defines
administrative request for information. Clause 25 defines administrative request as either or both of
an administrative request for information or a request for administrative assistance. Clause 26
defines a request for administrative assistance.

Division 5 of the Draft Order deals with administrative requests for information and requests for

administrative assistance. Clause 26 provides that a Council Member or Committee Member may
make a request for administrative assistance, while clause 27 provides the process for making an
administrative request. Administrative reguests may be made verbally or in writing

WALGA Comment

Local Government officers regularly provide routine information and support to Council Members
and Committee Members. It seems reasonable to provide for a separate category of requests that
may be dealt with in a simplified way, and with no requirement to provide respanses to all Council
or Committee Members.

The definition of administrative matter prescribed in the Draft Regulations may not be suitable for
all Local Governments. WALGA suggests that an alternative definition could be as follows:
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administrative matter in relation to a council member or committee member, means support or
assistance provided to an individual council member or individual committee member to facilitate an
administrative process related to that member, and may include:

{1) council and committee meeting scheduling, attendance, apologies, leave of absence,
committee deputy member attendance, drafting a notice of motion or alternative motion.

{ii} attendance at professional development, training or events, associated speech writing,
ceremonial protocols, travel, accommodation and incidental expense arrangements,

{iii) entitlements to a fee, allowance, reimbursement or superannuation,

{iv}  personal compliance with obligations under the Act, Regulations, code of conduct, conflict of
interest or gift disclosure requirements, record keeping,

{v} information and communication technology software or hardware provided by the local
government,

{vi} any other matters specified as administrative matters in a local government's
communications agreement.

Alternatively, the Draft Regulations could state that administrative matters are to be defined in the
local government’s communications agreement. The above alternative definition could be modified
for use in the Draft Order.

Consideration could also be given to simplifying the language used in the Draft Order regarding
these requests. It seems unnecessarily complex to have four defined terms to deal with simple day
to day enquiries.
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Questions

11. Do Local Governments support a separate process for administrative matters?

12. Is the Draft Regulation definition of administrative matter suitable for your Local
Gaovernment?

13. Do you support the alternative WALGA definition above and/or have any other suggestions
for the definition?

14. Should the regulations avoid a prescribed definition and allow administrative matter to be
defined entirely in the communications agreement?

15. Are there any other comments on administrative matters?

Local Government Response:

Click or tap here to enter text.

2.1.6. Exclusions from application of communications agreement
Draft Regulations

The new Regulation 28D(3), to be inserted in the Local Government {Administration) Regulations
1996 by Draft Regulation 7, provides that a communications agreement must specify it does not
apply to anything a Council Member, Committee Member or Employee does as part of deliberations
at a Council Meeting, or CEO employment processes.

Draft Order
Clause 3{2) of the Draft Order gives effect to these requirements.
WALGA Comment

These exclusions enable Council Members and Committee Members to communicate with
employees under certain circumstances without being subject to the communications agreement.
The respective codes of conduct would continue to apply to employees and Council or Committee
Members.

Questions

16. Are these exclusions appropriate?

Local Government Response:

Click or tap here to enter text.
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2.1.7. Commissicners
Draft Regulations

New Regulation 28D(5) will require all communications agreements to include content enabling
commissioners to make requests to any employse, to determine the manner information is to be
provided and to resolve disputes.

Draft Order

Clause 29 provides that the communications agreement applies to a commissioner as if they were
the Mayor or President and the Council of the Local Government. Clause 30 then modifies the
application of the communications agreement to allow a commissioner to make a request to the
CEOQ or any employee, in the manner determined by the commissianer and to specify the manner in
which as response is to be provided. It also provides for a commissioner to resolve disputes.

WALGA Comment

Section 2.38 of the Act provides that any reference to Council, Council Member, Mayor or President
in the Act or other written law applies to a commissioner. A Local Government’s communications
agreement would apply to commissioners an that basis, and a commissioner could adopt a new
agreement with the CEO. It does not seem appropriate for a commissioner 1o direct requests to any
employee of the Local Government.

Questions

17. Should the rights and responsibilities of commissioners under a communications agreement
be consistent with the rights and responsibilities of Council, Council Members, Mayors and
Presidents?

18. Is it inappropriate for a commissioner to make requests to any employee of the Local
Government?

Local Government Response:

Click or tap here to enter text.
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2.8, Amendments to Model Code of Conduct
Draft Regulations

Regulation 10{4) of the Draft Regulations will amend clause 20 of the Model Cade of Conduct for
Council Members, Committee Members and Candidates (Sch 1 of the Locaf Government (Modet
Code of Conduct) Regulations 2021). As a result, the prohibition on a Council Member directing or
attempting to direct a local government employee will not apply to anything that a Council Member
does as part of making a request in accordance with a cormnmmunications agreement.

WALGA comment

Model Code of Conduct clause 20{2){a} prohibits a Council Member from directing or attempting to
direct & Local Government employee to do or not to do anything in their capacity as a Local
Government employee.

This prohibition does not apply to anything done during deliberations at a Council or Committee
meeting. The proposed amendment would expand the circumstances in which a Council Member
may direct an employee.

The proposed amendment implies that a request for information or administrative request may be
made in a manner that is an attempt to direct a local government employee and has the effect of
allowing such direction without breaching Code of Conduct provisions.

Questions

19. Is it necessary or appropriate for a Council Member to be able to direct a local government
employee when making a request in accordance with a communications agreement?

Local Government Response:

Click or tap here to enter text.

10
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2.3. Draft Order
2.3.1. Clause 4 General principles
Draft Order

Clause 4 of the Draft Order provides general principles for both the Council and the CEQ, largely
relating to acting and communicating in accordance with the agreement. This includes that the CEQ
will support Council Members and Committee Members in performing their functions under law,
and that Council Members and Committee Members will only request information relevant to their
functions under law.

Questions

20. Are there any additional principles that should be referenced in this clause?

21. Would it be beneficial te include a principle requiring that the communications agreement
be applied in @ manner that is consistent with the respective roles and responsibilities of
Council and the CEO under the Act?

Local Government Response:

Click or tap here to enter text.

2.3.2. Clause & Nominated employees
Draft Order
Clause 8{1) enables the CEO to nominate employees for the purposes of the agreement.

Clause 8(2) requires the CEQ to nominate minimum numbers of employees, depending on the Class
of the Local Government.

Clause 8(3) allows employees to be naminated for all requests for information, or a type of request
for information. Clause 8(4) allows employees to be nominated for media enquiries, requests for
administrative assistance, or types cf either of these.

Under clauses 16, 18, 20, 23 and 27 of the Draft Order, Council Members or Committee Members
must make and discuss their various requests with an “appropriate nominated employee”, defined
in clause 2(1). In summary, an appropriate nominated employee is an employee who has been
nominated for that type of request.

Clause 8 allows the CEO to direct which employee responds to & request.
WALGA Comment

The minimum numbers of nominated employees specified in clause 8 will only apply while the
default communications agreement applies to a Local Government. However, these requirements
must still be fit for purpose when applying to all Local Governments at least every two years, or at
any time an agreement has not been reached.

i
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It is unlikely that all Local Governments of a particular class will have the same requirements or
capacity.

CEQs are likely to be best placed to establish a sufficient number of nominated employees to service
the level of requests in appropriate timeframes. This could include an administrative system of
internal referrals, which could allow requests to be made to any nominated employee, rather than
only an “appropriate nominated employee”.

The requirement to make the request to an appropriate nominated employee may be challenging if
a request for information addresses multiple subjects. It may be more efficient for responses to be
coordinated by a single nominated employee.

Similarly, it may be sufficient to state that a CEO can nominate an employee generally or for the
purposes of specified types of requests and that Council and Committee Members are provided with
an up-to-date list.

Questions

22. Should the default communications agreement allow the CEQ to nominate employees
generally or for the purposes of any specified requests?

23. Should the minimum number of nominated employees be deleted or are they suitable?

24. |s it necessary to specify that requests must be made to an appropriate nominated
emplovee, or could a nominated employee who receives a request refer and coordinate
internally, subject to direction from the CEO?

Local Government Response:

Click or tap here to enter text,

2.3.3. Clause 12 Information that may be requested
Draft Order

Clause 12{1} lists matters that may be the subject of requests for information, clause 12(2) provides
examples of information that may be requested by a Mayor or President, while clause 12{3) specifies
that the clause does not limit what information may be requested.

WALGA Comment

It appears that this clause simply provides indicative examples of suitable subject matter for
requests for information. As discussed above, the right of access to information under section 5.92
requires a link to a statutory function. It is possible that the examples provided in clause 12 could be
the subject of a request for information that is relevant to a statutory function as well as a request
that is not relevant or is excluded under 5.5.92(4). Clause 12{3) confirms that the clause does not
limit requests for information. Presumably it also does not expand what may be subject to a request
for information, so it is unclear whether it is useful.

1z
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Questions

25. Is it useful for the default communications agreement to list matters that may be the subject
of requests for information? Do Local Governments have any suggestions for inclusion?

26. Do Local Governments have any comments on the matters listed in clause 12?7

27. Do Local Governments have examples of how the matters listed in clause 12 are or are not
relevant to Council Member and Committee Member functions under the Act or other
written law?

Local Government Response:

Click or tap here to enter text.

2.3.4. Clause 13 Requirements applicable to requests for information
Draft Order

Clause 13 sets out the requirements applicable to a request for information, including relevance to a
statutory function {as discussed above}, limited in scope and accompanied by supporting
information or correspondence.

WALGA Comment

In many circumstances, the nature of information requested by Council or Committee Members is
self-evidently related to performance of a function under the Act or other written law, consistent
with 5.5.92{1). However, some requests for information are not self-evident as being consistent with
§.5.92.

Questions

28. Do Local Governments have any comments on these requirements?
29. Should clause 13 include a requirement for a request for information to explain the
relevance of the request to the performance of a function under the Act or any written law?

Local Government Response:

Click or tap here to enter text.

13
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2:3.5. Clause 14 Certain information not required to be provided
Draft Order

Clause 14 provides that information is not required to be provided in response to a request for
information if:

e therequest is not made in accordance with the asreement,

s the information is mentioned in section 5.92{4) of the Act,

e theinformation is not held by the Local Gavernment, is held by another person or body and
cannot be reasonably gbtained by the Local Government,

e the CEO decides that preparing or providing the information would divert a substantial and
unreasonable portion of the Local Government’s resources.

WALGA Comment
The exclusion of information referred to in section 5.92(4) (see cl.14(b)} is discussed above.

Clause 14{c) appears somewhat convoluted. It is not clear if this is intended to require Local
Governments to undertake research to identify and obtain information that they do not currently
hald. Further, if the information is not held by the Local Government and cannot be reasonably
obtained, it is not clear why it is relevant whether the information is held by another person or body.

Questions

30. Should clause 14{c} be simplified to state that information is not required to be provided if it
is not held by the Local Government?

Local Government Response:

Click or tap here to enter text.

2.3.6. Clause 15 Disputes
Draft Order

Clause 15 sets out the process for dealing with disputes regarding a final response to a request for
information that includes a refusal to provide some or all of the information requested. In the first
instance the dispute must be discussed between the Mayor or President, the CEO and the
requesting member. If this does not resolve the dispute, the requesting member may refer the
dispute to Council for determination. Council’s determination is final, and may override a decision by
the CEOQ that the request would divert unreascnable resources.

WALGA Comment

The Draft Order does not appear to contemplate disputes where the Mayor or President is the
requesting member.

The Draft Order specifies that Council may override a decision of the CEO under clause 14(d) that a
request would divert unreasonable resources. In considering such a dispute, Council should have the
benefit of the CEQ’s advice regarding the impact on the Local Government’s functions and budget.

14
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As only clause 14{d} is referenced in this way, it may be that Council does nat have the capacity to
overturn a refusal on the grounds set out in clause 14{a) — (c).

Questions

31. Should the default communications agreement specify that if the Mayor or President is the
requesting member, the deputy Mayor or President should attend the meeting with the CEO
in the event of a dispute?

32, Would it be beneficial to have disputes determined by the Inspector rather than Council?

33. Is it appropriate that Council can overturn the CEO decision under clause 14{d)?

34. Are there any other comments on disputes?

Local Government Response:

Click or tap here to enter text.

2.7, Clause 16 Mayor/President discuss media enquiry
Draft Order

Clause 16 allows the Mayor or President to discuss a media enquiry with the CEO or an appropriate
nominated employee without making a request for information.

WALGA Comment

In many cases, media enquiries are directed to the Administration, and the Administration then
contacts the Mayor or President to coordingte a response. Media enguiries that are not provided to
the Local Government could be directed to the Mayar or President, but could also be directed to
individual Council Members. It is not clear that this clause is necessary to enakle these enquiries to
be discussed as needed.

Questions

35. Dogs this clause meet the needs of Local Governments in managing media enquiries?

Local Government Response:

Click or tap here to enter text.

2.3.8. Division 4 Requests for information - processes
Draft Order

Division 4 of the Draft Order sets out the processes for making, acknowledging, discussing and
responding to requests for information other than administrative requests.

45
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Clause 18 requires that a request for information must be made to the CEQ or an appropriate
nominated employee in writing, by email or other electronic means approved by the CEQ. Clause 19
requires the CEO to acknowledge the request within 2 working days after the day it is made.

Clause 20 allows the CEO or an appropriate nominated employee ta discuss the request with the
requesting member, who may request an amendment to the scope of the request in these
discussions.

Clause 21 provides the requirements for responding to a request for information. As a starting point,
the CEQ must ensure the requesting member is given a final response as soon as practicable. Where
a reguest relates to an agenda item, the CEQ must use best endeavours to provide a final response
before the meeting. In any case, the CEQ must ensure that the requesting member is given a final
response within 10 working days after the request is made, or notice that the final response cannot
be given within that period and estimating when it will be provided. The final response must be in
writing. The final response must include reasons for any refusal to provide any of the information
requested.

Under clause 22{1), final responses will generally be provided to all Council Members and members
of the relevant committee. Clause 22{2) provides exceptions, including where the request for
information is one made by the Mayor or President in relation to representing the Local
Government, correspondence or arranging a formal meeting or event, Clause 22(2) also allows the
CEQ and requesting member to agree that the final response is confidential or because of particular
circumstances it is appropriate not to provide to all members.

Clause 23 allows the requesting member to discuss the final response with the CEO or an
appropriate nominated employee, and may be provided with additional informaticn in these
discussians. Clause 24 allows the CEQ to arrange a briefing, meeting or discussion with some or all
Council or Committee Members in relation to a final response to a request for information.

WALGA Comment

The definition and scope of requests for information are discussed in part 2.1.4 of this discussion
paper.

WALGA seeks sector feedback on whether the detailed processes and requirements in Division 4 are
suitable for all Local Governments. It is not clear whether it is necessary for a communications
agreement to specify that a Council or Committee Member may discuss a request or response with
the CEQ or appropriate nominated employee, or that the CEO may organise a briefing. In contrast, it
may be helpful for a communications agreement to state what will accur if the CEO and requesting
member do not agree on whether a response should be provided to all members.

Questions

36. Are there any comments on the processes and requirements in Division 4, including:

{i} Is it suitable that all requests for information must be made in writing by email
or other electronic means approved by the CEOQ?
{ii) Is 2 working days an appropriate period for acknowledgement of a request?

{iii} Does clause 20 provide an appropriate methaod for discussing and clarifying
requests for information?

{iv} Are the timeframes for respanse specified in clause 21 a reasonable baseline for
all Local Governments?

16
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(v Does clause 22(2) provide a suitable methad for deciding when a response does
not need to be provided to all Council or Committee Members?

(v} Should clause 22(2) state what would occur if the CEO and requesting member
do not agree on whether a response is confidential ar not to be provided to
other members?

{vii) Is clause 23 unnecessary or does it provide a useful approach to discussions of a
response?

{(viiiy s clause 24 unnecessary or does it provide a useful approach to informing
Council Members and Committee Members?

Local Government Response:

Click or tap here to enter text.

2.3.9. Division 5 Administrative requests - processes
Draft Order

Division 5 of the Draft Order sets out the requirements for making and responding to administrative
requests.

WALGA Comment
The definition of “administrative matter” is discussed above.

WALGA seeks sector feedback on whether the processes and requirements are suitable for all Local
Governments.

Questions

37. Is it suitable that administrative requests may be made verbally or in wriling?
38. Does clause 28 provide reasonable requirements for a response?

Local Government Response:

Click or tap here to enter text.

17
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1. Draft Policy End of Year Office Closure

PURPOSE
For Council to consider the introduction of a Policy setting out office opening hours for the End of Year
(Christmas/New Year) period which would provide the CEO with:
o the authority to set the closure dates based on this adopted Policy and
o discretion to slightly vary the arrangements based on which days of the week the public holidays fall each
year.

EXECUTIVE SUMMARY
The attached draft Policy is submitted to the July Council Meeting for consideration.

BACKGROUND

Previously, the End of Year (Christmas/New Year) closure was considered and adopted in conjunction with the
schedule of council meetings dates in the middle of each year. At the May 2025 Council meeting it was agreed, in
future, to consider council meeting dates at the December Council Meeting for the following calendar year, but no
reference was made to the Christmas/New Year closure.

For several years the Town has closed for two weeks over the Christmas/New Year period. It is understood that this
was introduced to help clear a larger than usual leave accrual balance, which had resulted from the inability of staff
to take leave during the COVID19 pandemic.

Prior to this the Town observed a Christmas/New Year closure for the period between Christmas Day and New Year’s
Day, a total of three working days in addition to the three public holidays in that period. In addition, an early
(midday) closure of the office on 24 December was provided.

CONSULTATION
Executive Leadership Team

STATUTORY ENVIRONMENT

One of the primary roles of Council is to determine the local government’s policies in accordance with clause 2.7
(2)(b) of the Local Government Act 1995.

POLICY IMPLICATIONS
The Policy, if adopted, will form part of the Town’s Policy Register
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FINANCIAL IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS
The Town of East Fremantle Strategic Community Plan 2020 — 30 states as follows:

Strategic Priority 5 Leadership and Governance
5.1 Strengthen organisational accountability and transparency

RISK IMPLICATIONS

RISKS
Risk Risk Likelihood Risk Impact / Risk Rating Principal Risk Theme | Risk Action Plan
(based on Consequence (Prior to (Controls or
history & with Treatment or Treatment proposed)
existing Control)
controls)
If the Policy is not Possible (3) Insignificant Low (1-4) SERVICE Accept Officer
adopted, Council will Q) INTERRUPTION No Recommendation
be required to material service
determine the period interruption
of office closure
annually.
RISK MATRIX
Consequence Insignificant Minor Moderate Major Extreme
Likelihood 1 2 3 4 5
Almost Certain 5 Moderate (5) High (10) High (15)
Likely 4 Low (4) Moderate (8) High (12) High (16)
Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15)
Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5)

Arisk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect
may be positive, negative or a deviation from the expected and may be related to the following objectives:
occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk
matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to
the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed.

RISK RATING
Risk Rating 3
Does this item need to be added to the Town’s Risk Register No
Is a Risk Treatment Plan Required No

SITE INSPECTION
N/A
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COMMENT

The proposed Policy reflects those Town services which will be closed for business over the Christmas/New Year
period and enable the CEO to vary such times of closure in limited circumstances. For example, the Administration
Office would be closed from the last working day before Christmas Day and reopen on the first working day
following the New Year’s Day public holiday in most years; however, in the 2025/26 period the New Year’s Day
public holiday falls on a Thursday, meaning that Friday 2 January is a working day. In this case, the Policy would
enable the CEO to vary the Administration office closure to include 2 January as part of the closure.

Council has the opportunity to revisit and amend/revoke this Policy at any time.
As per previous years, telephone calls received during the closure will be diverted to the Town'’s call centre with an
operations skeleton staff working on non-public holidays and a duty ranger available over the period (with the

exception of Christmas/Boxing Day).

The CEO (or an Executive Manager acting on his behalf) will also be on call during the full closure period.

CONCLUSION

1. A Council Policy governing the Town’s opening hours over the Christmas/New Year period will negate the need
for the matter to come before Council each year. The policy seeks to establish a guideline which identifies the
required level of customer service provision over the Christmas/New Year period and provides certainty to
enable staff to apply for leave over that period.

2. Analternative is to revert to seeking Council approval of the proposed Christmas/New Year closure period each
year. This is seen as administratively less efficient and creates uncertainty for staff who wish to make leave
arrangements in advance.

3. Athird option is for Council to determine that the Town should not close over the Christmas/New Year period,
other than for the public holidays. This option isn't recommended. This period is the quietest time of year with
few customer contacts. As such, by requiring staff to work over the period (even where it is a skeleton staff) the
result would likely mean that staff would apply to take the leave credits they would ordinarily use over
Christmas/New Year at other times of the year. With a relatively small staff, this would present greater leave
management challenges to ensure an appropriate level of staffing is maintained.

13.3 OFFICER RECOMMENDATION / COUNCIL RESOLUTION

Council Resolution 031507

OFFICER RECOMMENDATION:

Moved Cr Maywood, seconded Cr Harrington

That Council adopt the End of Year Office Closure Policy, attached to these Minutes.
(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil

REPORT ATTACHMENTS
Attachments start on the next page
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Type: Cffice of the CEC - Communication & Community Engagement
Legislation: Local Government Act 1995 section 1.7
Local Government fAdministrotion) Regulotions 1996 Regulation
34
Delegation: [/
Cther Related Document:

Objective

To provide guidelines for the closure of Town buildings and facilities over the Christmas and New Year
period.

Palicy

1. Scope
This Policy applies to employees in the Administration office, Town depot {Technical Services} and
Commonwealth Home Support Program {Neighbourhood Link} over the Christmas and New Year
period.

}.  Town Services
The Administration office will be closed for business from the end of the last working day prior to
the Christmas Day public holiday and will reopen an the first working day following the New Year's
Day public holiday.

The Tewn Cepot will be closed on public holidays and will operate with a skeleton staff on working
days during the Christmas and Mew Year period.

The Commonwealth Home Support Program {Meighbourhood Link} will be closed for
approximately three weeks including the Christmas and Mew Year period.

The Chief Executive Officer will have discretion to vary the times of closure so that the period may
include up to one day prior to Christmas Day and up to two days after New Year's Day.

3. Advice to the Pukblic
Members of the public will be advised of closure times and dates in keeping with the principles of
local public notice as defined by the locol Governwent Act 1995 and Locol Governtient
fAdministrotion) Regeiotions 1996, This may include information being available on the Town's
website, public notice on the Town’s noticeboard, social media and advertisement in the local
MEWSpaper.
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dients of the Commonwealth Home Support Program will be directly advised of the dates of

tdosure of that service.

Responsible Directorate:

Office ofthe CEC

Reviewing Cfficer:

Chief Executive Officer

Decision making Authority:

Council

Policy Adopted:

Policy Amended/Reviewed:
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13.4 DEFERRAL OF JUNE 2025 MONTHLY FINANCIAL STATEMENTS

Report Reference Number OCR-3652
Prepared by Pratigya Pandeya, Manager Finance
Supervised by Peter Kocian, Executive Manager Corporate Services
Meeting date Tuesday, 15 July 2025
Voting requirements Simple Majority
Documents tabled Nil
Attachments Nil
PURPOSE

Given the end of year processes involved with producing the Annual Financial Report, it is proposed that the June
2025 Monthly Financial Statements be presented to Council at the August 2025 Ordinary Council meeting.

EXECUTIVE SUMMARY

Regulation 34 of the Local Government (Financial Management) Regulations 1996 requires the Town to prepare a
monthly Statement of Financial Activity. The monthly Statement of Financial Activity is to be presented to the
Council at an ordinary meeting within 2 months after the end of the month to which the statement relates.

BACKGROUND
Not Applicable.

CONSULTATION
Executive Manager Corporate Services.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 and Regulation 34 of the Local Government (Financial Management)
Regulations 1996 detail the form and way a local government is to prepare its Statement of Financial Activity.

POLICY IMPLICATIONS

Significant accounting policies are adopted by Council on an annual basis. These policies are used in the preparation
of the statutory reports submitted to Council.

FINANCIAL IMPLICATIONS
There are no financial implications relative to this report.

STRATEGIC IMPLICATIONS

The monthly financial report is the key financial reporting mechanism to Council, to provide oversight of the financial
management of the local government. This ties into the Strategic Community Plan as follows:

5.3.1 Deliver community outcomes through sustainable finance and human resource management.
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RISK IMPLICATIONS

RISKS
Risk Risk Risk Impact / Risk Rating Principal Risk | Risk Action Plan
Likelihood | Consequence (Prior to Theme (Controls or Treatment
(based on Treatment or proposed)
history & Control)
with
existing
controls)
Inadequate oversight of the Rare (1) Major (4) Low (1-4) FINANCIAL Managed by the
financial position of the Town IMPACT rigorous financial tasks
may result in adverse financial $50,000 - and analysis undertaken
trends $250,000 to finalise the end of
year accounts.
RISK MATRIX
Consequence Insignificant Minor Moderate Major Extreme
Likelihood ! 2 3 4 5
Almost Certain 5 Moderate (5) High (10) High (15)
Likely 4 Low (4) Moderate (8) High (12) High (16)
Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15)
Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5)

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect
may be positive, negative or a deviation from the expected and may be related to the following objectives:
occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk
matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to
the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed.

RISK RATING
Risk Rating 9
Does this item need to be added to the Town’s Risk Register Yes
Is a Risk Treatment Plan Required No

SITE INSPECTION
Not applicable

COMMENT

A significant amount of work is required to finalise the end of year accounts (accruals, reconciliation of reserves,
reconciliation of leave provisions, reconciliation of fixed assets, fair value of assets) and it is proposed that the
presentation of the June Financial Statements be deferred until the accounts are finalised. This will also allow a
thorough comparison of June 30 balances against the 2025/26 Budget, including net current assets carried forward.

CONCLUSION

It is recommended that Council determine to defer the June 2025 monthly financial statements until the accounts
are finalised which will then be presented at the August 2025 Ordinary Council Meeting.
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13.4 OFFICER RECOMMENDATION / COUNCIL RESOLUTION

Council Resolution 041507
OFFICER RECOMMENDATION:
Moved Cr Natale, seconded Cr Wilson

That Council approves the deferral of the June 2025 Monthly Financial Report until the August 2025
Ordinary Council Meeting, as permissible under Regulation 34 of the Local Government (Financial
Management) Regulations 1996.

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil

REPORT ATTACHMENTS
No attachments
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13.5 ACCOUNTS FOR PAYMENT JUNE 25

Report Reference Number OCR-3608

Prepared by Natalie McGill Senior Finance Officer
Supervised by Pratigya Pandeya Manager Finance
Meeting date Tuesday, 15 July 2025

Voting requirements Simple Majority

Documents tabled
Attachments

1. List of Accounts June 25
2. Caltex invoice May 25

PURPOSE

That Council, in accordance with regulation 13(1) of the Local Government (Financial Management) Regulations
1996, receives the list of payments made under delegated authority for the month ending 30 June 2025.

EXECUTIVE SUMMARY

Council has an Executive role in receiving the list of payments pursuant to Regulation 13(1) of the Local Government
(Financial Management) Regulations 1996. It is therefore recommended that Council receives the List of Accounts
paid for the period 1 June to 30 June 2025, as per the summary table.

BACKGROUND

The Chief Executive Officer has delegated authority to make payments from the Municipal and Trust Accounts in
accordance with budget allocations.

The Town provides payments to suppliers by electronic funds transfer, cheque, or credit card. Attached are itemised
lists of all payments made under delegated authority during the said period.

The bulk of payments are processed by electronic funds transfer (EFT) with the exception of occasional
reimbursements and refunds.

CONSULTATION
Nil.

STATUTORY ENVIRONMENT

Regulation 13: Local Government (Financial Management) Regulations 1996 (as amended) requires local
governments to prepare a list of payments made under delegated authority to be prepared and presented to Council
monthly.

A new regulation has been added to the Local Government (Financial Management) Regulations 1996 to increase
transparency and accountability in local government, through greater oversight of incidental spending.
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Regulation 13A covers purchasing cards issued by local governments to their employees. Purchasing cards use a local
government approved line of credit that allows for the timely payment of goods and services acquired in the
ordinary course of business.

Purchasing cards include the following:
e business or corporate credit cards
e debit cards
e store cards

e fuel cards
e taxicards

Other than debit cards, purchasing cards all require a separate payment to the card provider.

Purchasing cards do not include:
¢ non-reloadable gift cards — these cards are not connected to a local government account or intended to be
used as a means of making ordinary business transactions

e pre-loaded purchase or credit card advances — these are cash advances and should be recorded and
acquitted accordingly

e SmartRider cards that are centrally controlled for general use — if these cards are managed under the cash
advance provisions.

POLICY IMPLICATIONS

Policy 2.1.3 Purchasing. All supplier payments are approved under delegated authority pursuant to the
authorisation limits outlined in Council’s Purchasing Policy.

FINANCIAL IMPLICATIONS
All expenditure is incurred by authorised officers and made in accordance with the adopted Annual Budget.

All amounts quoted in this report are inclusive of GST.

STRATEGIC IMPLICATIONS

A proactive, approachable Council which values community consultation, transparency and accountability
5.1 Strengthen organisational accountability and transparency

5.2 Strive for excellence in leadership and governance.

RISK IMPLICATIONS

RISKS

Risk Risk Likelihood Risk Impact / Risk Rating Principal Risk Theme | Risk Action Plan
(based on history Consequence (Prior to (Controls or Treatment
& with existing Treatment or proposed)
controls) Control)

That Council Rare (1) Moderate (3) Low (1-4) COMPLIANCE Minor | Accept Officer

does not accept regulatory or Recommendation

the list of statutory impact

payments
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RISK MATRIX
Consequence Insignificant Minor Moderate Major Extreme
Likelihood 1 2 3 4 5
Almost Certain 5 Moderate (5) High (10) High (15)
Likely 4 Low (4) Moderate (8) High (12) High (16)
Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15)
Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5)

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect
may be positive, negative or a deviation from the expected and may be related to the following objectives:
occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk
matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to
the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed.

RISK RATING
Risk Rating 3
Does this item need to be added to the Town’s Risk Register No
Is a Risk Treatment Plan Required No

SITE INSPECTION

N/A
COMMENT
Payments for the period include the following significant items.
Payee Particulars Amount (GST inc)
DEPARTMENT OF FIRE AND 24/25 ESLB - 4TH QUARTER CONTRIBUTION $ 159,328.04
EMERGENCY SERVICES
ELLENBY PTY LTD (FORMALLY SUPPLY 31X 35L AGONIS FLEXUOSA,4 X 35L $ 41,496.40
ELLENBY TREE FARM) ANGOPHORA COSTATA,25 X 25L EUCALYPTUS
FOECUNDA,43 X EUC. UTILIS, 11X 35L EUC.
ERYTHROCORYS
SUPPLY 10X BANKSIA GRANDIS 75L,35 X EUC.
SIDEROXYLON 150L, 24 EUC FOECUNDA 75L, 21 EUC
FOECUNDA 25L7X CALLISTEMON KPS 150L PLUS
DELIVERY
SYNERGY POWER SUPPLY VARIOUS LOCATIONS $ 38,0990.15
PROTEC ASPHALT PROFILE AND ASPHALT SURFACE TIEIN WORKSON 35,024.00
RIVERSIDE ROAD (AS QUOTED)
MARMION STREET PATCHES - PROFILE AND RELAY
ASPHALT (AS QUOTED)
PATCHES OF RED FOOTPATH REPAIRS AS
REQUESTED ~150M2 - PETRA, CLAYTON & PRESTON
POINT
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VEOLIA RECYCLING & WASTE & RECYCLING — MAY 25 $ 24,869.47
RECOVERY (PERTH) PTY LTD
AUSTRALIA
CHG-MERIDIAN PTY LTD EQUIPMENT RENTAL - TOWN LAPTOPS 17/02/25-  $ 22,667.76
16/05/25 & 17/05/25 - 16/08/25
VEOLIA RECYCLING & WASTE & RECYCLING — MAY 25 $ 22,079.63
RECOVERY (PERTH) PTY LTD
FOCUS NETWORKS 2024/25 RFT04 2021/22 MANAGED PROACTIVE $ 21,771.88
SERVICE (IT SUPPORT SERVICES) - MAY 25
2024/25- RFT04-2021/22 SOFTWARE AS A SERVICE
(SAAS) AND MANAGED HARDWARE - JUNE 25
QUB379G VMWARE CRITCIAL SECURITY UPDATE
FULL FAT CONSULTING - NICOLA | PROFESSIONAL SERVICES - ENGAGEMENT PROPOSAL $ 20,790.00
PARKER TO CEO DATED 20 JANUARY 2025
- 31/03/25 - 30/05/25
SYNERGY POWER SUPPLY VARIOUS LOCATIONS $ 12,477.85
CONCLUSION
Nil

13.5 OFFICER RECOMMENDATION / COUNCIL RESOLUTION

Council Resolution 051507
OFFICER RECOMMENDATION:

Moved Cr Wilson, seconded Cr Natale

That Council in accordance with regulation 13(1) of the Local Government (Financial Management)
Regulations 1996, receives the list of payments made under delegated authority for the month
ended 30 June 2025.

June 2025
Voucher No. Account Amount
Cheque 5419 Municipal (Cheques) $181.30
EFT 39409—39581 | Municipal (EFT) $683,379.86
Payroll Municipal (EFT) $249,566.22
Municipal (Direct Debit) $62,840.06
Credit Card $3,378.43
Total Payments $999,493.87
(CARRIED UNANIMOUSLY 7:0)
For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil
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REPORT ATTACHMENTS
Attachments start on the next page
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TOWN OF EAST FREMANTLE
List of Accounts paid by the Chief Executive for June 2025 submitted for the information of the Council Meeting to be held on Tuesday 15 July 2025
[Chegue Fayment Date |Supplier Descrigtion Inv Amount Cheque
4145 04/06,/2025 TOWN OF EAST FREMANTLE ADMIN PETTY CASH RECOUP 31/05/25 181.30 181.30
CHEQUE TOTAL 181.30 181.30
EFTS
Supplier Descrigtion Inv Amount EFT
EFT35400 04/06/2025 ARACE AID (INC) APACE MATIVE PLANT SALE - MAY 2025 5,620.45 562045
EFT38410 04/06/2025 BUMNMINGSE BLDG SUPPLIES LTD WATERIALS FOR REPAIRS 117.87
WIATERIAL FOR DOWENBY FLODR REPAIRS 4536 163.23
EFT35411 04/06/2025 BOC LIMITED CONTAINER SERVICE - DECEMIBER 2024 & IAY 2025 23.30 23.30
EFT35412 04/06/2025 FREMANTLE HERALD ADVERTISEWEMNT - INTENTICN TC IMPOSE DIFFERENTIAL RATES 55550 55550
£ FEES AND CHARGES NOTICES - 24/5/25 EQITION
EFT35413 04/06/2025 GLYDE IN COMMUNITY GROUP [INC) 50% CONTRIBUTICN TO THE COST OF NEW BLINDS & 4,400.00 4,400.00
FLOORING - GLYDE-IN
EFT38414 04/06/2025 JASON SIGNMAKERS REPAIR CF BLS SHELTER AT MARMICN STREET (STOP ID 10E697) B.400.34 B.400.34
A5 PER QUGTE 6873
EFT35415 04/06/2025 CETUS ADMIMISTRATION FTY LTD WIDBILE PHOME USE 22/04/25 - 21/05/25 15558 15558
EFT35416 04/06/2025 TELSTRA LIMITED CED MOBILE PHONE TO 01/05/25 270.06 27506
EFT38417 04/06/2025 WATER CORPORATION WATER SUPPLY AND SERVICE CHARGES - WARICUS LOCATIONS QEERBEE T,EERES
EFT3&418 04/06/2025 WORK CLOBBER CP5 STAFF UNIFCRM -STEEL CAPPED SAFETY BOGTS & WINTER 24104 24104
HI-W15 JACKET
EFT35415 04/06,/2025 SYMERGY FOWER SUFPLY VARIOUS LOCATIONS 12,477 85 12477 85
EFT35420 04/06/2025 YOUNGS PLUMBING SERVICE PfL RACEWAY PARK - INSPECT & REPAIR FAULTY DRINK FOUNTAIN TB5.2Z 78522
EFT38421 04/06/2025 IS IOR MOTORS SERVICE OF WORKS TRUCK 1,172.50 1,172.50
EFT38422 04/06/2025 FASTA COLIRIERS COURIER SERVICES 24/25 - 16/05 - 31/05 31.43 32.43
EFT35443 04/06/2025 KOOL LINE ELECTRICAL & REFRIGERATION SOUTHERM BORE - 5ET - CONCRETE PLINTH WITH FOWER FEED 248270 248270
200N FOR EARTHING ROD - SIZE 1200 (L) % 500 (W) % 400 (D)
EFT35424 04/06/2025 WESTERM AUSTRALIA LOCAL GOVERNMENT 1X STAFF REGISTRATICN FOR DELEGATICN AND B54.50 B54.50
ASSOCIATION [WALGA) AUTHORISATION ESSENTIALS - 7/11/25
EFT38425 04/06/2025 DEPARTMENT COF FIRE AND EMERGENCY 24/15 ESLB - 4TH GUARTER CONTRIBUTION 15532804 156,328.04
SERVICES
EFT35426 04/06/2025 WODLWORTHS GROUR LIMITED WOOLWORTHS PURCHASES - ADMIN - 10704725 12.60
WOOLWORTHS PURCHASES - CHSP -22/05/25 61.60
WOOLWORTHS PURCHASES - DEPDT - 27/05/25 38.35
WOOLWORTHS PURCHASES - CHSR- 28/05/35 21.65
WODLWORTHS PURCHASES - DEPOT 25/05/25 34 .05
WOOLWORTHS PURCHASES - DEPCT -30/05/25 BE.BS
WOOLWORTHS PURCHASES - DEFOT- 30/05/25 7.00 246.10
EFT35427 04/06/2025 SEEK LIMITED EWMIPLOYMENT AD - GENERAL HAND CPERATIONS [PARKS) S00.50
EWIPLCYRMENT AD - ADMIN GFFICER [CHSP) 418.00 S18.50
EFT35428 04/06/2025 FOCUS NETWORKS 2024/25 PROIECT WORK RATE FOR CUT OF SCOPE WORKS - 8525
IAY 25
GIIRB3RTG INCREASE SIZE OF A0MIN MAILBOK 1451, Q636
EFT35425 04/06/2025 THE TUEBAM INDIAN RESTURAMNT CATERING FOR COUMCIL IMEETINGS - 28/04/25 376.25
CATERING FOR COUMCIL MEETINGS - 27/05/25 200.55 S576.80
EFT35430 04/06/2025 LANDMARK ENGINEERING AND DESIGM PTY PARK BENCH REPLACEMENT COMPOGITE SLATS X20 - VARICUS 1,622.50 1,622.50
LTD T/A5 EXTERIA LOCTATIONS - RIVERSIDE
EFT35431 04/06/2025 SCULPTURE AT BATHERS DONATION, SEONSORSHIP FOR SCULPTURE AT BATHERS 5.500.00 5, 500.00
EFT38432 04/06/2025 APARC AUSTRALIAN PARKING & REVEMUE CNGDING MONTHLY CHARGES - HOST CM5 INCLUDING 18281 18251
CONTROL FTY LTD UCEMNSE & COMMUMICATION CO5TS, COWMPREHENSIVE
WAINTEMAMCE & PARTS PER WIGNTH - MAY 25
EFT35433 04/06/2025 VECLIA RECYCLING & RECCWVERY GEMERAL WASTE - 46 EAST STREET 30/04/25 - 30/D5/25 21172 B811.72
EFT35434 04/06/2025 HOICKSOM (H5PF W OLUMNTEER WEAL REIMBURSEMENT 21/05 /25 10.00
(H5P W OLUNTEER WMEAL REIMBURSEMENT 23/05/25 20.00
(HSP WV OLUMNTEER MAIL REIMBURSEMENT 28/05/25 15.50 45,50
EFT35435 04/06/2025 CONTRA-FLCAWNY PTY LTD 4% 2 TRAFFIC CONTROL FOR ROAD PATCHING JOBS (2 DAYS) - 3,360.80 3,360.80
26405 & 27405
EFT3843E 04/06/2025 THE FRUIT BOX GROUP FRUITBCY DELIVERY - TOWMN HALL AND DEROT - 28/04/25 - 264.00 264.00
15/05/25
EFT35437 04/06/2025 GRACE RECORDS MANAGEWENT [AUSTRALIA] | DOCUMENT SCANNING, DATA STORAGE, USER LICENCES AND b42.84
HOSTING 13/05/25 - 27/05/25
STORAGE FEES 01/06/25 - 30/06/25 AND FILE RETRIEVAL 33653 87537
13/05/15 - 27/05/25
EFT35432 04/06/2025 KYOCERA DOCUMENT SOLUTIONS FRINTING COSTS 2024425 - FINANCE RFSS20023E, REG o742 o742
SERVICES RV G2E01500, DEPOT RVO3YDS206, MAY 25
EFT35435 04/06,/2025 FAPERSCOUT - [PLANET OF THE SHAPES) TALK OF THE TOWMN JUNE FOUR FAGE NEWSLETTER 770.00 770.00
EFT35440 04/06/2025 TPG METWORK PTY LTD INTERMET CHARGES 01/05/25 - 31/05/25 1,754.07 1,754.07
EFT35441 04/06/2025 PROTEC ASPHALT PROFILE AND ASPHALT SURFACE TIE IN WORKS GN RIVERSIDE 14, 850.00
ROAD (A5 DUOTED)
WISRMICHN STREET PATCHES - PROFILE AND RELAY ASPHALT (A5 13,640.00
GUGTED)
PATCHES OF RED FOOTPATH REPAIRS AS RECIUESTED ~150M2 - 6,534.00 3502400
PETRA, CLANTON & PRESTON POINT
EFT38442 04/06/2025 JENGLAND (H5P W OLUMTEER WEAL REIMBURSEMENT 268/05 /25 20.00 20.00
EFT38443 04/06,/2025 KMCODONALD (H5P W OLUNTEER WMEAL REIMBURSEMENT 22/05/25 20.00 20.00
EFT35444 04/06,/2025 T ABELHA (H5P W OLUNTEER WMEAL REIMBURSEMENT 26/05/25 15.50 15.50
EFT35445 04/06/2025 WO PEST CONTROL WERGE TREE - TERMITE INSPECTION & TREATWENT - WINDSOR 330.00 33000
RD

Page 227 of 248



Attachment -1

EFT35446 [04/05/2025  [HIOHNSTONE REIMBURSEMENT OF COST OF PASSENGER TRANSPORT DRIVER 260.80 260,80
APPLICATION FEE, AUTHORISATION FEE AND POLICE
CLEARANCE
EFT35447 [04/05/2025 _ [ALISON CONNELL 5P - CBOC CLIENT ACTIVITY 07/05/25 & 14/05/25 120.00 120.00
EFT350442 [04/05/2025  [sDOUGLAS (H5P W OLUNTEER MEAL REIMBURSEMENT 22/05/25 15.00 15.00
EFT350440 [04/0B/2025 _|BING TECHNOLDGIES FTY LTD ELECTRONIC MAIL - 16705725 - 31705725 B3 .24 B3.84
EFT35450 [04/05/2025  [EASI PACKAGING FTY LD PAYROLL DEDUCTIONS JUNE 25 317605 317605
EFT35451 04/05/2025  |MICHAEL RICHARD WARD BUILDING SURVEYDR COSTS - 29/04/25 - 5.50 HRS AND 1,050.00
DE/05/25 - 5 HOURS
BUILDING SURVEYOR COSTS - 27/05/25 - 3 HRS AND 03/05/25 - 700.00 1,750.00
4HRS
EFT30452 [04/0B/2015  |SOURCE BUSINESS PARTNERS WALGA PREFERRED SUPPLIER CONTRACT PSPODA-12 3.567.13 358713
WIANAGED ACCOUNTING SERVICES, END OF MDNTH,
TRAINING/INOUCTION FOR NEW MANAGER FINANCE & END
OF YEAR ACCOUNTS AND AFS PREPARATION - 12/05/25 -
25/05/25
EFT35453 [04/05/2025  [MIORIN AND SON TREE SERVICES STREET TREE PRUNING & MAINTENANCE AS DIRECTED -LOCKE, 1,540.00
ALLEN, FORTESCUE, PHILLIP, ALEXANDRA, GEORGE STREETS
STREET TREE PRUNING & MIAINTENANCE AS DIRECTED CNR 1,210.00 2,750.00
PRESTON POINT & WAUHOP
EFT35454 [04/05/2025  |ASCENTION PROPERTIES T/AS CIVIL PRODUCTS| SIGNS AND BRACKETS A5 REGUIRED 1,565.30 1,565.30
WA
EFT30455 [04/05/2025  [CARABINER ARCHITECTS PTY LTD RFT03-2021/22 ARCHITECHTURAL SERVICES - EF OVAL 3,212.00 3,212.00
PRECINCT REDEVELOPMENT PROJECT CERTIFICATE 25 TO
30/04/25
EFT35456 [04/05/2025 | VEOLIA RECYCLING & RECOVERY [PERTH) WASTE DISPOSAL GENERAL WASTE 30/04/25 - 28/05/25 217015
WASTE DISPOSAL FOGD 01/05/25 - 30/05/25 17,364.92
WASTE DISPOSAL RECYCLING - D1/05/25 - 30705725 £ 33440 24,860 47
EFT30457 [04/05/2025  [BELGRAVIAHEALTH & LEISURE GROUP PTY | ROON RESTRUCTURE FEE FOR EAST FREMANTLE PROBUS CLUB 227.00 227.00
IT0 - CARNABY'S - 03/06/25
EFT35458 [04/05/2025  |MIDBILE SENTINEL PTY LTD T/AS LITTLE 203 BOXES DF CANINE WASTE DISFOSAL BAGS 2,607.00 2,607.00
RIPPERS TECHNOLOGY
EFT38453 04/05/2025 [ HOUSHAR REINIBURSEMENT FOR COST OF PURCHASE GF FLIEL FOR P5027 51.74 51,74
- MAZDA
EFT35450 [04/05/2025  [SOUND BUILDING MAINTENANCE FOOTRATH REPAIRS GEORGE STREET 5, 720.00 5, 720.00
EFT35451 (0470672025 |ICLARKE H5P W DLUNTEER WIEAL REIMBURGEMENT 15705725 20.00
(H5P VOLUNTEER MEAL REIMBURSEMENT 26/05/25 20.00 30.00
EFT35452 04/05/2025 | 0D CONSULTING F&C REMUNERATION and EMPLOYMENT CONTRACT REVIEW - 543550 543550
CLAIM 1
EFT35453 04/D5/2025 | BIBRA LAKE FABRICATORS PTY LTD CUT DOWN EXISTING BENCH BY 330NN % 1270NN - BAR 3,465.00 3,465.00
SERVERY WINDDOW AS PER ATTACHED QUDTE
EFT35454 [D4/0B/2025 [T DOWDALL REFLIND OF DVERPAYIENT OF PARKING FEES LEELIWIN 78 40 7840
LALINCHING RAMP 21/05/25
EFT35465 [04/05/2025 | WEAVER - AZURE CAPITAL REFUND OF DVERPAYIVIENT OF PARKING FEES 26/04,/25 78.40 78.40
EFT354656 04/05/2025 | ONID PTY LTD T/AS ARTISAN- INPAGEPAK THREE TEAR DROP BANNERS FOR EVENTS 737.00 737.00
EFT35457 [04/05/2025  [ALINTA ENERGY GAS USE TRICOLORE 18/02/25 - 21/05/25 124,50 124,50
EFT30458 [D4/0B/2015 _ [AMPOL AUSTRALIA PETROLEUM PTY LTO FUEL USE O1/05/25 - 31705/25 £ 25570 £ 25570
EFT35459 18/06/2025  |AUSTRALLA POST WIDNTHLY CHARGES 24/25 - MAY 25 5213.48 52348
EFT35470 18/05/2025__ | BUNNINGS BLDG SUPPLIES LTD VARIOUS MATERIAL FOR ROAD AND VERGE WORKS 166,66 166,66
EFT35471 18/05/2025 | CITY OF COCKBURN TIP_FEES - MAY 2025 1,806.00 1,806.00
EFT38472 18/D5/2025 | FREMANTLE HERALD ADVERTISEMENT - INTENTION TO IMPOSE DIFFERENTIAL RATES 20883 20883
& FEES AND CHARGES NOTICES - 24/5/25 EDITION
EFT35473 18/06/2025 |5 LIMBERT REIMBURSEMENT OF COST OF PASSENGER TRANSPORT DRIVER 59,00
AUTHORISATION RENEWALL- CHSP VOLUNTEER
REIMBURSEMENT OF COST OF DBTAINING POLICE CLEARANCE - B3.80 162,80
CHSP VDLUNTEER
EFT35474 18/05/2025 | MCLECDS LEGAL ADVICE - LEASE DF RESERWE 08,/05/25 - 25/05,25 1,013.10
|EGAL ADVICE - TRANSFER OF RIVER RESERVE LEAGES - 1,364 88 237788
14/05/25 - 30/05/25
EFT35475 18/06/2025  |MAYOR O'NEILL SITTING FEES, ICT ALLOWANCE & MAYORAL ALLOWANCE - 5,909.42 5,909.42
JUNE 2025
EFT38476 18/06/2025 | TELSTRA LIMITED 1% IPHONE 16 WITH 512GE STORAGE - EXEC MANAGER TECH 1,845.00
SERVICES
WIDNTHLY DATA FEES FOR DPERATIONS & RANGERS TABLETS 1,225.00 3,174.00
AND PHOMES, RETIC AND WIS TRAILER 2425 T0 03,/06/25
EFT35477 18/05/2025 | WORK CLOBEER 0P5 STAFF UNIFORMS 2,597.21 2,597.21
EFT35478 18/06/2025 | 5% NERGY POWER SLIPPLY VARIDUS LOCATIONS 38,000 15 38,000 15
EFT35479 18/06/2025  |YOUNGS PLUMBING SERVICE F/L WAUHOP CHANGERDOMS - UNBLOCK TOILET £93.00 £93.00
EFT35480 18/05/2025 | ELLENSY PTY LTD [FORMALLY ELLENEY TREE | SUPPLY 31K 350 AGONIS FLEXUIDSA4 X 350 ANGOPHORA 11,084.70
FARM) COSTATA,25 X 250 EUCALYPTUS FOECUNDA,43 X EUC, UTILIS,
11¥ 351 EUC. ERYTHROCORYS
SUPPLY 10X BANKSIA GRANDIS 750,35 X EUC. SIDERCKYLON 30,411.70 41,406 40
150L, 24 EUC FOECUNDA 75L, 21 EUC FOECUNDA 2507
CALLISTEMON KPS 150L PLUS DELIVERY
EFT35481 18/0B/2025 |ALCHEMY TECHNDLOGY CH5P CLIENT SERVICE - 5M5 SOFTWARE MAINTENANCE & 4,332.24 4,332.24
SUPPORT 20252026 - PREPAYMENT
EFT30482 18/05/2025 | TREE PLANTING & WATERING STREE TREE WATERING 25/05/25 - 23/D5/25 & 27705745 - 3.068.26 306826
30/05/25
EFT39483 18/06/2025 | FORESTVALE TREES SUPPLY 20K TUCKERDO 351,13 X PEPPERMINT 35L,25 X ,547.00 ,547.00
ANGOPHORA COSTATA, 7 X JACARANDA,3 X EVERGREEN ASH, 6
% KURRAJONG
EFT350424 18/05/2025 | DEPT OF MINES, INDUSTRY REGULATION & | B5L COLLECTED MAY 25 475.05 475.05
SARETY
EFT30425 18/06/2025 | LOCAL GOVERNMIENT PROFESSIONALS LOCAL GOVERMEMNT PROFESSIOMALS AFFILIATE MEMBERSHIP 180,00 180.00
AUSTRALLA WA X1
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EFT35486 18/0B/2025  |WATERLDGIC AUSTRALIA FTY LTO RENTAL & SERWICE - FREES TANDING WATER FILTER - JUNE- 21737 21737
AUGUST 2025
EFT35487 18/06/2025  |STRATA GREEN SUPPLY 50 % GREENWELL TREE WELLS, 5 X 20KG 871509 2,715.00
TERRACOTTEM, 2 X 1000 PACK ARBORTAE, 3 X 400 M ROLL
TREE TIE, 300X 1.8 X 50X50 TREE 5TAKES
EFT35488 18/06/2025 | CR. HARRINGTON SITTING FEES & ICT ALLOWANCE - JUNE 2025 1,76758 1,767.58
EFT35483 18/06/2025 | WOOLWORTHS GROUP LIMITED WODLWORTHS PURCHASES - CHSP - 03/06/25 145.40
WODLWORTHS PURCHAGES - CHSP- D5/DE/25 40.00
WODLWORTHS PURCHASES - ADMIN 10/06/25 37.00
WODLWORTHS PURCHASES - CH5P -10/0E/25 36 50
WODLWORTHS PURCHASES - CHSP - 11/06/25 74 45
WOOLWORTHS PURCHASES - CHSP 12/0E/25 15 .00
WODLWORTHS PURCHASES - CHSP - 12/06/25 263.10
CATERING - ITEMS FOR STAFF MIDRNING TEA EVENT 13/06/25 55 80
WODLWORTHS PURCHASES - CHSP -17/06/25 47.75 723.00
EFT38450 1B/05/2025  |EAST FREMANTLE LAWN TENNIS CLUB H5P NEIGHBOURHOOD LINK - HALL HIRE 20242025 - D7/05, B00.00 B00.00
14/05, 21/05 & 28/05
EFT35401 18/06/2025 | CR COLLINGDN SITTING FEES & ICT ALLDWANCE - JUNE 2025 176752 176752
EFT35402 18/06/2025 | DAVID GRAY & CO.FTY LTD 20X CONPLETE GETS 240l GENERAL WASTE BING + 20X 1,525 66 1,52566
ADDITIONAL RED LIDS
EFT35493 18/06/2025 |WEST COAST SHADE SHADE SAIL DISVANTLE - WINTER 2025 -GLASSON PARK, JOHN 3,24595 3,245.95
TONKIN PARK, LEE PARK, NORIV MICKENZIE PARK, RACEWAY
PARK, STRATFORD STREET PARK, ULRICH PARK
EFT35454 18/06/2025  |HYDROD JET GRAFFITI REMOVAL - RIVERSIDE ROAD, MIDWIFE CENTRE & 1,232.00 1,23200
GEDRGE STREET UNDERPASS
EFT35495 18/06/2025  |DEPARTMENT OF TRANSPORT 'EHICLE CAWNRSHIP REGISTRATION RECLISTS - FINAL MOTICES - 44135 44135
INFRINGEVIENTS- MIAY 25
EFT38486 1B/0B/2025  |FOCUS NETWORKS 2024725 RFT04 2021/22 MANAGED PROACT [VE SERWICE {IT B,646.00
SUPPORT SERVICES) - MAY 25
2024725 RFT04-2021/22 SOFTWARE A5 A SERVICE [SAAR) AND 11,554 38
1A NMAGED HARDWARE - JUNE 25
DUR375G WIVWARE CRITCIAL SECLIRITY LIPDATE 117150 21771 88
EFT35457 18/06/2025  |ENVIRD SWEEP STREET SWEEPING - MAY 2025 [INC FUEL SURCHARGE) 4,748.30 4,748.30
EFT359498 18/0B/2025 |LANDGATE GROSS RENTAL VALUATION [GRV) 5CHEDLILES - INTERIM 112.20
WALUATIONS DATED 26/04/25 TO 08/05/25
GROSS RENTAL VALUATION [GRV) ROLL 17815 250,35
EFT35488 1B/06/2025  |SMAP PRINTING LEEUWIN BOAT RANP - 4% PARKING FEE INCREASE STICKERS 610.50 510.50
FOR 2025/25
EFT35500 18/06/2025 |G MCPHAIL SITTING FEES & ICT ALLDWANCE - JUNE 2025 1,76752 1,767.52
EFT35501 18/06/2025 | CR WHITE GITTING FEES & ICT ALLDUWANCE - IUNE 2025 176758 176758
EFT35502 18/06/2025  |APARC AUSTRALIAN PARKING & REVENUE PAYABLE CREDIT CARD TRANSACTIONS VI TILL PER MONTH - 26730 26730
CONTROL PTY LTO IIAY 25
EFT39503 18/06/2025  |CR. NATALE SITTING FEES, ICT ALLOWANCE & DEPUTY MAYORAL 2,60066 2,600.66
ALLOWANCE - JUNE 2025
EFT38504 1B/05/2025  |VEOLIA RECYCLING & RECOVERY [FORMALLY |FOGO GREEN BINS -RESIDENTIAL & PRICRITY, GENERAL WASTE 22,079.63 22,079.63
SUEZ) RED BINS -RESIDENTIAL & PRIORITY, PARKS & RESERVES,
STREET LITTER BINS, RECYCLING - YELLOW BINS - RESIDENTIAL
& PRIORITY STREET LITTER BINS, GENERAL WASTE - RED BINS-
COMMERCIAL RECYCLING - YELLOW BINS - COMMERCIAL,
RECYCLING - YELLOW BINS & GENERAL WASTE - RED BINS - 48-
50 ALEXANDRA RD - WAY 25
EFT39505 18/06/2025 _ |HDICKSON (H5P VOLUNTEER MEAL REIMBURSEMENT DE/05/25 18 20
H5P WOLUNTEER MEAL REIMBURSEMENT 11/06/25 E.50
(H5P VOLUNTEER MEAL REIMBURSEMENT 13/06/25 14.70 40.00
EFT35506 18/06/2025  |LIVING TURF DIRECT DNLY SUPFLIER AND KNOWLEDGE OF THE WORKS £27.00 £27.00
SURRCUNDS OF OVAL TO PROVIOE SDIL TEST. TISSUE TEST
AND WATER ANALYSIS FOR THE NEW CONDITIONER TG BE
INSTALLED DN THE SOUTHERN BORE - EF DWAL
REDEVELOPWMENT - SALINITY ISSUES TO BE RESOLVED AND
FIXED.
EFT35507 18/06/2025 __|PTC IRRIGATIDN 10 % 505 DATACDILS FOR [RRIGATIDN WALVES 2,25505 2,255.05
EFT3S508 18/05/2025 _ |RESH PROVISIONS BICTON (H5P CLIENT - CBOC CATERING - 09/04/25 76,52
(H5P CLIENT - CBOC CATERING - 16/04/25 14801
(H5P CLIENT - CBDC CATERING - 23/04/25 10613
CHSP CLIENT - CBDC CATERING - 07/05/25 100.72
(H5P CLIENT - CBDC CATERING - 14/05/25 £5 04
CH5P CLIENT - CBDC CATERING - 21/05/25 10281
[H5P CLIENT - CBOC CATERING - 28/05/25 41 70 4103
EFT39509 18/06/2025 | CR DONDVAN SITTING FEES & ICT ALLDWANCE - JUNE 2025 1,76758 1,767.58
EFT39510 18/06/2025  |KYOCERA DOCUMENT SOLUTIONS PRINTING COSTS 2024425 - DOVENBY HOUSE - RVQ4209856 075 70.75
IIAY 25
EFT38511 1B/05/2025 | M2M ONE PTY LTD TOWN HALL LIFT EMERGENCY 51 CARD - JUNE 25 15,25 19,35
EFT35512 18/06/2025  |KMCDONALD (H5P VDOLUNTEER MEAL REIMBURSEMENT 25/05/25 20.00 20.00
EFT38513 18/06/2025 | DONMALD CANT WATTS CORKE [WA) PTY LTD  |RFQ01-2021/22 CONTRACT VARIATION- PROJECT 4,050.00 4,550.00
IMANAGEMENT FEES FOR PROJECT PROLONGATION
EFT39514 18/0B/2025 | SWAN LOCK SERVICE [RAMISAY & SONS PTY  |ABLOY LOCK & KEY REPLACEMENTS - TOWN HALL, DEROT, 289.50 289.50
LTD) TRICOLORE / CHANGE ROGIS, DOVENBY HOUSE, SUMPTON
GREEN
EFT39515 18/06/2025 | R, wiILSON SITTING FEES & ICT ALLDWANCE - JUNE 2025 176758 1,767.58
EFT35516 18/0B/2025  |ACKSDN MCDONALD BARRISTERS & LEGAL ADVICE - EF OVAL REDEVELDPIMENT -- LICENCE IS5UES 11,450.57 11,450.87
SOLICITORS 30/04/25 - 23/05/25
EFT39517 18/06/2025 | THE RICHARD WALLEY FANIILY TRUST - MATIOMAL RECONCILIATION WEEK STORYTELLING EVENT 770.00 770.00
ABORIGINAL PRODUCTIONS AND
PROMOTIONS RICHARD WALLEY AND ROBYN
SHIITH-WALLEY
EFT35518 18/05/2025 | CALL ASSOCIATES PTY LTD AFTER HOURS CALL CENTRE SERVICES - MAY 25 225,24 225.24
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EFT39519 18/06/2025 |RTETI REIMBURSEVENT OF COST OF NATIOMAL VOLUNTEER WEEK 612.00 61200

ACTVITY
EFT30520 12/0B/2025  |BRITESHINE CLEANING & MAINTENANCE CLEANING- TOWN HALL, DEPCT, DOVENEY HOUSE, GLASSON 757818 7,578.18

SERVICES PTY LTD PARK 8 CONSUNABLES (AL GITES) - WIAY 2025

EFT39521 18/06/2025  |FORPARK AUSTRALIA WAYNMAN EXERCISE EQUIPMENT - BUTTERFLY PRESS BE8.BO

REPLACEMENT PARTS

GLASSON PARK - GRAVITATOR ROCKER - REFLACEMENT PARTS 3,576.76 4,245.56
EFT30522 12/05/2025 | PEACEFUL EARTH WELLBEING (H5F CLIENT ACTIVITY - 04/06/25 50,00 50,00
EFT39523 18/06/2025 | PREMIUM BRAKE AND CLUTCH SERVICE TRANSPORT AND DOT INSPECTION FEES FOR ROSA BUS 512.07 51207
EFT39524 18/05/2025 |5 DOUGLAS (H5PF VOLUNTEER MEAL REIMBURSEMIENT 05/06/25 20.00 20.00
EFT38525 1B/05/2025_|[IMUIR CH5P VOLUNTEER MEAL REIMBURSENIENT 05/065/25 20.00 20.00
EFT30526 12/05/2025 | BING TECHNOLOGIES PTY LTD ELECTRONIC MAIL - 03/06/25 - 14/05/25 32842 32842
EFT30527 12/05/2025 | EAG| PACKAGING FTY LT0 BAYROLL DEDUCTIONS TUNE 25 317605 317605
EFT38528 18/06/2025 | CR. MAYWOOD 5 TTING FEES & ICT ALLCWANCE - JUNE 2025 176758 1,767.58
EFT39529 18/0B/2025 |SOURCE BUSINESS PARTNERS WALGA PREFERRED SUPPLIER CONTRACT P5POD4-12 3,76200 3,762.00

IIANAGED ACCOUNTING SERVICES - POSITION PAPER

DEVELOPMENT 26/05/25 - 08/DE/25
EFT30530 12/06/2025 | MIDRIN AND 50ON TREE SERVICES TREE PRUINING VARIOUS LOCATIONS - PETRA, TENNIS CLUE, %,005.00 £,005.00

TRICOLDRE /WAUHOP AND FLETCHER + FALLEN TREE CLEANUP

SOCCER
EFT39531 1B/05/2025 | B ACTIVE EAST FREMANTLE TOWN CONTRIBUTION TO STAFF GYIM MEMBERSHIPS 03/03/25] 55014

- 30/03/25, LESS CREDIT FOR CANCELLED/SUSPENDED

IWIEMBERSHIPS

TOWN CONTRIBUTION T STAFF GYIM MEMBERSHIPS 30/03/25] 5014

-27/04/25

TOWN COMTRIBUTION TO STAFF GYIM MEMBERSHIPS 28/04/25] 5600 1,856.28

-01/06/25
EFT39532 18/06/2025 | FETCH PRINT FTY LTO! WASTE GUIDE FRINTING - CTY 3740 - 2025/26 3.065.00 3,065.00
EFT39533 18/0B/2025  |KWINANA ENERGY RECOVERY WASTE DISPOSAL GENERAL WASTE - GATE FEE INDEXATIDN 27959

APRIL 25

WASTE DISPOSAL [GENERAL WASTE) WASTE DISPOSAL WAY 25 10,005 42 10,375 .01
EFT35534 12/06/2025 | IN'S CAR DETAILING FREMANTLE TIONTHLY DETAIL DF TOWN EV CAR - 13/05/25 130.00 13000
EFT39535 18/05/2025 | THE GODD GROCER EAST FREMANTLE CATERING [TENIS - MIAY 25 30617 30617
EFT38536 18/05/2025 _|PWONG REIMBURSENMENT OF COST OF CPR TRAINING - CHSP STAFF 35.10

REIMBURSENMENT OF COST OF DBTAINING POLICE CLEARANCE - 53.80 58,50

(HSP STAFF
EFT35537 12/06/2025 | BLACKWDDDS IATERIALS FOR ROAD WORKS 12657 12657
EFT39538 18/06/2025 | CHG-MERIDIAN AUSTRALIA PTY LTO EQUIPVIENT RENTAL - TOWN LAPTOPS 1770225 - 16/05/25 11,333 B8

EQUIPIVIENT RENTAL - TOWN LAPTOPS- 17/05/25 - 16/08/25 11,333 88 22,667.76
EFT38539 18/0B/2025 | TFLETCHER ¥OUTH SPONSORSHIP - SELECTION IN STATE TEANT FOR 300.00 300.00

AUSTRALIAN GYMMNAGTICS CHAMPIONSHIP - GOLD COAST IULY

2015
EFT39540 24/06/2025 | TOWN OF EAGT FREMANTLE INFRASTRUCTURE BOND REFUND TCO BE RECEIFTED TO DR [NV 1,30000

22848

|NFRASTRUCTURE BOND REFUND TO BE RECEIPTED O TC463 324.50

|NFRASTRUCTURE BOND REFUNDT O BE RECEIFTED TO 1,583.49 3,617.99

AB35B50
EFT39541 24/05/2025 | BURGID CONSTRUCTION |NFRASTRUCTURE BOND REFUND 5, 00000 ©,000.00
EFT30542 24/06/2025 | AMICROSTIE |NFRASTRUCTURE BOMD REFUND 3,00000 3,000.00
EFT39543 24/06/2025 | MRADTKE |NFRASTRUCTURE BOND REFUND! 1.50000 1,500.00
EFT39544 24/06/2025 | W CURRAN INFRASTRUCTURE BOND REFUND 1,50000 1,500.00
EFT39545 24/05/2025 |1 GAGLIA |NFRASTRUCTURE BOND REFUND 1,50000 1,500.00
EFT30546 24/06/2025 M TAGGART PARTIAL REFUND OF MODRING PEN BOND 100651 1,00651
EFT30547 27/06/1025 | FREMANTLE HERALD ADVERTISEMENT FOR AMENDIMENT 20 10 TOWN PLANNING 37066 37866

SCHEME NO.3 - 28 JUNE 2025 EDITIDN
EFT39548 27/06/2025 | GRONBEK SECURITY QUGTE 515085 IP KEY GRONBEK LOGO FL 325 40,52 40.52
EFT35549 27/06/2025 |5 LIMBERT H5P VOLUNTEER MEAL REIMBURSEMENT 16/05/25 20.00

(H5F VOLUNTEER MEAL REIMBURSEMENT 23/06/25 20.00 40.00
EFT38550 27/06/2025 | OPTUS ADMINISTRATICN PTY LTD WIOBILE PHONE USE 23/05/25 - 21/05/25 158.08 158,08
EFT38551 27/06/2025 | TELSTRA LIMITED CEC MOBILE PHONE T6 01/05/25 138.58

DEFDT MOBILE BACKUP 04706725 - 03/07/25 15.00 15258
EFT35552 27/06/2025 | SYNERGY POWER SUIPPLY 20/05,/25 - 16/06/25 - TOWN HALL 104555 104595
EFT39553 27/06/2025 | YOUNGS PLUMBING SERVICE P/L EFLTC - EMERGENCY REPAIRS - SEWER DVERFLOW - SUPPLY & 2,316.75 2,316.75

FIT NEW SENSOR PROBE
EFT30554 27/06/2025 | GATELLITE SECURITY SERVICES EXTRACT FODTAGE FROM CCTV FOR WAP DL 77.00 77.00
EFT30555 27/06/2025 | WOOLWORTHS GROUP LIMITED WODLWORTHS PURCHASES - DEPOT - 17/06/25 20.40

WODLWORTHS PURCHASES - CHSP - 1B/0E/25 2421

WODLWORTHS PURCHASES - ADMIN - 18/06/25 7655

WODLWORTHS PURCHASES - CHSP - 23/05/25 73.75

WODLWORTHS PURCHASES - DEPOT - 24/06/25 14.30 20021
EFT39556 27/06/2025__|HYDRD JET GRAFFITI REMOVAL - VARIDUS LOCATIDNS 5120 5120
EFT39557 27/06/2025  |E LIMBERT REINVBURSWENT OF COST OF PASSENGER TRANSPORT DRIVER 59.00 99.00

AUTHORISATION RENEWAL FEES
EFT30558 17/06/1025  |LANDGATE GROGS RENTAL VALLIATION [GRV) SCHEDLILES - INTERIN 75 36

VALUATIONS DATED 10/05/25 - 23/05/25

GROSS RENTAL VALUATION [GRV) SCHEDULES - INTERIM 37.40 112.76

WALUATIONS DATED 24 /05 /25 - 05/05/25
EFT30559 27/06/2025 | WINC DFFICE STATIDNARY DRDERED DN 13/06/2025 13557 13557
EFT38560 27/06/2025 _ |HOICKSON (H5F VDLUNTEER MEAL REIMBURSEWIENT 18/06/25 12,50

H5PF VOLUNTEER MEAL REIMBURSENIENT 20/06/25 20.00 32.50
EFT39551 27/06/2025  |RICHGRO GREEN WASTE BULK VERGE COLLECTION DISPOSAL FEES - 4,243.80

APRIL 2025 08/04/25 - 14/04/25

GREEN WASTE PROCESSING - BUND CLEANDUT - ARRIL 2025 - 70850 4,953.30

14/04/25
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EFT38562 27/06/2025 I LIMBERT (H5P W OLUNTEER WMEAL REIMBURSEMENT 16/06/25 18.50
(H5P W CLUMNTEER IMIEAL REIMBURSEMIENT 23/D6/25 18.00 36.50
EFT35563 27/06/2025 JENGLAND (H5P W OLUNTEER WMEAL REIMBURSEMENT 19/06/25 20.00 20.00
(H5P WOLUMNTEER WIEAL REIMBURSEMENT 12/D6/25
EFT35EE4 27/06/2025 KMCDONALD (H5P W OLUMTEER WMEAL REIMBURSEMENT 12/D6/25 18.00
(H5F W OLUMTEER MEAL REIMBURSEMENTLE/0E/25 16.00 34.00
EFT30EES 17/06/2015 PEACEFUL EARTH WELLBEING (H5P CLIENT ACTIVITY - 21/05/25 & 28/05/25 100.00
[HSP CLIENT ACTIVITY - 18/06/25 5000 150.00
EFT35566 27/06/2025 5 0DUGLAS (H5P W CLUMNTEER WMEAL REIMBURSEMENT 12/D6/25 18.00
(H5P WOLUNTEER WIEAL REIMBURSEMENT 17/D6/25 17.00
(H5P WOLUNTEER WMEAL REIMBURSEMENT 17/D6/25 17.00
(H5P W OLUMTEER WMEAL REIMBURSEMENT 18/06/25 16.00 E2.00
EFT3GEET 17/06/2015 EAS| PACKAGING PTY LTD PAYROLL DEDUCTIONS JUNE 25 3,176.05 3,176.0%
EFT38568 27/06/2025 MICHAEL RICHARD WARD BUILDING SURVEYCR COSTS 10/D6/25 - 4.50HRS AND 17/06/25 B50.00
-4 HES
BUILDING SURVEYCR COSTS 24/06/35 - 4 HOURS 400.00 1,250.00
EFT35565 27/06/2025 RAPID GLOBAL PTY LTD ANNUAL LICENCE FEE AND USER FEES FOR JUNE 2025-IMAY E05.00 ED05.00
2026
EFT3&E70 217/06/2015 MOGRIN AND 50N TREE SERVICES TREE FRUNING - VARIDUS LOCATIONS - 18/06/25 - FRESTON 500500 500500
POINT RD, CLAYTON, FRASER AND IMAY STREETS
EFT35571 27/06/2025 FULL FAT CONSULTING - NICDLA PARKER FROFESSIDMAL SERVICES - ENGAGEMENT FROPOGAL TO CED 20,750.00 20750.00
DATED 20 JANUARY 2025
- 31/03/25 - 30/05/25
EFT38E72 27/06{2025 FETCH PRINT PTY LTD PRINTING OF TALK ©F THE TCWMN NEWSLETTER FOR JUNE 2025 1,855.00 1,855.00
EFT38ET3 17/06/2015 KWWINANA ENERGY RECCVERY GENERAL WASTE DISPOSAL- DECEMBER 24 141830 1412830
EFT38574 27/06/2025 AIM'S CAR DETAILING FREMANTLE WIDNTHLY DETAIL OF TOWN EV CAR - 17/06/25 130.00 130.00
EFT35575 27/06/2025 [ HOUSHATR REINMBLURSENMENT OF COST DF CHSP VEHICLE HIRE 14/0E/25 180.60 180.60
EFT35576 27/06/2025 TELLIS HEALTH EAP COMNTRACT DEC 2024 - NOW 2025 4,722.30 4,722.30
EFT35577 27/06/2025 THE GCOD GROCER EAST FREMANTLE CATERING -12/05/25 &0.00 S0.00
EFT3CE7E 27/06/2025 JCLARKE (H5P W OLUMNTEER WMIEAL REIMBURSEMENT 05/D6/25 1500
(H5PF W OLUMNTEER WEAL REIMBURSEMENT 18/D6/25 20.00
(H5P WOLUNTEER WEAL REIMBURSEMENT 23/06/25 20.00 5800
EFT35575 27/06/2025 0O CONSULTING FELC REMIUMERATION and EMPLOYIMENT CONTRACT REVIEW 3,817.00
F&C REMIUINERATING & EMPLOYIMENT CONTRACT REWIEW - 3,520.00 7.337.00
CONTRACT WARIATION
EFT3CEE0 27/06/2025 FOGILVIE CULTURAL ADVISOR FEE FOR MAY 2025 RAP MEETING 250.00 250.00
EFT3GER1 27/06/2025 I ASHTON RATES REFLUND &561.43 £01.43
EFT TOTAL 683,379.80 6B83,379.80
Direct Debit - |Supplier Description Imv Amount EFT
June 2025
CBA INTEREST ADJUSTRIENT .06 .06
CBA CWERDREAFT LINE FEE 50411 504.11
CBA REJECT RETURM FEE - CHSP 12.50 12.50
CBA STOP PAYMENT FEE - CHSP BE.6D BE.E0
CBA IWIERCHANT FEE 22827 22827
CBA IWIERCHANT FEE 15178 151.78
ANEX AVIEX FEE 83.75 83,75
NUWVEI AUSTRALLA MWUVEI (TILL) SIMIPLEPAY FEE 45755 45755
SHERRIFS OFFICE FER FEES 2,064.00 2,064.00
SUPERCHOICE ENMIPLOYEE SUPERAN NUATION 50, 136.23 58136.283
(B4 CONMEBIZ TRANSACTION FEES 34.37 34.37
CEA, ACCOUNT SERVICE TRAMSACTION FEES 4,50 4.50
EXETEL INTERMET ACCESS 105.00 105.00
CBA, BPOINT TRANSACTION FEES 36.52 36.52
CBA BPAY TRANSACTION FEES 71.22 72.22
52,988.06 52,988 .06
Credit Cards - |wpplier Description Imv Amount EFT
June 2025
CREDIT CARD - PETER KOCIAN DED FURNITURE - FURNITURE DOWENBY HOUSE A02.00 A402.00
CEFICEWORKS - FURNITLRE DOVENBY HOLSE 13857 13857
COLES - CATERING 50.48 .48
BAKERS DELIGHT - CATERING 26.00 26.00
DOMINGS - CATERING 172.00 172.00
BITTERSWEET - CATERING 81.00 82100
FOMNGS CHIMESE RESTURANT - CATERING 28100 25100
IIAILCHINIP - SLUBSCRIFTION 105.21 1058.21
DOMIMNGS - CATERING 140.00 140.00
CREDIT CARD - GINA TETI BRAW PAPER CO -CHSP WOLUNTEER NWW CARD & GIFT 125.55 12555
CONCEPTMUSIC - CBOC - CLIENT ACTIVITY MUSICAL ITEMS 71.00 72.00
CITY OF GOSMELLS - CLINT CUTING 24375 243.75
CREDIT CARD - FRASER HENDERSOMN MESPRESSD - CATERING 150.10 150.10
EHA WA - AMNUAL FODDSAFE DNLIME TRAINING FEE 550.00 550.00
RGN HOLDINGS - FRODIUCE BAGS FOR PROMCTIGMNAL EVENT 268.60 268.60
MESPRESSC: - CATERING 180.10 150140
CREDIT CARD - IGNATHAN THROSSELL KINGS SOLARE FREMANTLE - PARKING 15.15 1515
(PP COMVENTION CENTRE PERTH - PARKING 26.25 26.25
CREDIT CARD - ANDREW DRIVER BUNMINGS - STORAGE CONTAIMER 34.55 34.55
CREDIT CARD -JAMIME WAY LEEMING IGA - CATERING 10241 10241
LAYWLEYS BAKERY CAFE - CATERING 30.31 30.31
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LEEWING IGA - CATERING 10686 106.56
3,378.43 3,378.43
CREDIT CARD TOTAL
Description MNET PAY EFT
PAYROLL FORTNIGHT ENDING 10/06/25 125,008.14 125,008.14
PAYROLL FORTNIGHT ENDING 24/DE/25 124,558 08 12455808
PAYROLL TOTALS 249,566.22 249,566.22
AMWPOL FUEL CARDS-WAY 25 5,255.79 5,255.79
GRAND TOTAL 999,493 .87 000,493.87
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AmpolCard y
/| 3 Tax Invoice

Need help?
Self Service:
https//cards.ampol.com.ay
I Q00263 [ Email:
I SRRl Biempolsemat
TOWN OF EAST FREMANTLE ki
PG BOX1087 1300 355 096
FREMANTLE WA 8459 Al s S
B:800m - 5200pm EST, Man to Fri
Invaice doate: 31/05/2025
Your account detalls Dus deate Total dua Inc GST
Invoice raf no;  0001Q07476
Aot s _ 21/05/2025 $5,255-79
Your AmpolCard invoice summary 01/05/2025 - 31/05/2025
Damcription Product Guaniity Arvaunt $ GST Tetal
el GST amaunt Inc QST SH
FLEET Unleadad 1,09.28 16251 1%2.51 1787.52
Premburn 95 A 16128 26496 26.43 290.79
Premium 98 A 3785 6282 629 [
Qlls/Lubricorts 55.00 55D &0.50
Pramium Dinss| A& 17rLan 1FAO.AL THS 306757
Total for Fleat &,778.01 &77.78 EJEE79
Tatal &,778.01 &77.78 EJ5E79

Payment options

E i EE2d owect Payment - Crad® Card

Rafs BSH Vigt poy.ampolcom.aw or
Phane: 1900 138 4569, Surchargas apply.

Ampal Avstralla Petrolwun Pry Led ACN 000 032 126 ABN 17 000 032 128 Page: 10f B
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Breakdown of account summary b e A

#Account nos
Detoils of flast tranzactions processed from 01/05/2025 - 31/05/2025 Involce ref no: CODID07526
Transacton Transacticn Customer Customer
Effecthive Dato MNumber Total Total GET
i 0.00 050
Total 0.00 .09

Poge:2cf B
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Breakdown of fleet summary

Details o Flsat transactions processsd from O1/05/2036 - 31/06/2025 Irveicn ref ot ODOKOTLIE pre— | Invice dertat 31/05/2025
Card detcll Dgte Time Treeno Oda Product. Guontity Unt$ Amount% Trn fon Total & B5T an G5T on
Loextian raading Inc G5T Inc G&T Inc GST Ine GST mupply tm fun
Dormastic 3451

-_ﬁum Rego X Crd Hokier WDRKS
Ampel Foosdary Framante Bast 0405 13 ES549 1 Linlesached 1.3 14z 40 14949 .00 R4 1541 0,00
Ampol| Foodory Fremontle Best  27/05 0700 E93%9 1 Unleaded Fah 14840 10628 a0 1046.28 .56 Q.00

Card total 18535 &5.77 £.00 Fr i 2507 Q.00
Dormextic 4043

IR0 F=oc 1DT.1953 Crd Holder HAGT
Ampol Feodary Framontla Eost  30/04 121 ES327 10479 Linleadad 56,69 170.28 687 0.00 9687 a.m 0.00
Ampol Fodary Fremantla East Q705 114 EG615 105159 Linlended Lrf 167.05 0500 0.00 95.%¢ 873 Q.00
Ampol Foodory Framantke Eet 21705 13:02 E79 105610 Unleaded &5.47 W00 a3 0.0D Hiz3 1.1 0.00
Ampol Foodory Framantie Eoxt  20/05 0847 E9525 10602 Unlsaded 5035 169.07 10024 0.00 100.24 212 0.00

Card total 2917 40443 0.00 £04.43 3677 0.00
Domastlc 5085

_Oﬂﬂ Rego 1GETYR1 Crd Hakler HACET
Ampol Foodary Fremantle Bast 0505 TIi55  EB4B& 145577 Unleaded B4 15,40 5.9 D.OD 5149 £70 Q.0Q
Ampo| Foodary Fremantle Eaat  OBf05S 07:33 EBA3S 148751 Unleaded 3007 16645 90.05 D.oD 5005 455 Q.00
Ampol Feodary Framantis Eost 12705 1&463 E35448 147038 Unlsaded .15 154,40 55,01 0,00 45011 4109 Q.00
Ampal Foodaory Framantia Emst  15/05 0745 E8927 A2 Unisadad 2570 15881 433 .00 5333 94 0.00
Ampal| Faodary Framantla East  20/05 0901 BHS 147563 Linimadad 35 145,40 L55R 0.00 4555 FEn 0.00
Ampol Foodary Framantle East  22/05 0785 E9202 147509 Linlenaded 2543 Wi £3.08 .00 £3.08 352 Q.00
Ampol Foodary Fremontle Ecat 2705 O%:05 E9393 148133 Unleaded I2.45 14840 43,54 0.a0 48.54 £41 0.00
Ampal Foodary Framantls Ecwt  29/05 1329 E9S03 148356 Unlwaded .43 1838 AT 000 3967 s Q.00

Card total .08 6696 400 4495 J3.36 040
Domastlc 5088
I o< oo 1GCG2IE Crd Holder HACC
Ampo! Foodory Fremontle East  06/05 0825 EB521 197877 Linlended iy | 14840 50,77 D.OD 50.77 §.62 a.0a
Poge:3cf B
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Caord detolin Dote Tima Trama no GST on GET on
Locaton nupply tm fam
Ampol Foodary Framantle Eaat 09405 10:58 E8493 199977 Unleaded 3248 15662 54.78 0.00 5478 498 0.00
Ampol Foodary O'Connor 1505 WAE9  E23597 198221 Unlsaded 20.03 18340 A907 0.00 5807 554 0.00
Ampol Feodary O'Connor 20/05 12465 E4154 198475 Unlsadad Jd0.048 15540 43711 0,00 4371 3.97 0.C0
Ampol Feodary O'Connor 27/05 OP45 E24843 19ETAT Linleadad 28587 15940 43,28 0,00 45328 3.93 0.00
Arnpol Focdary Framantie Eost  30/05 ORZ2 E9524 19918 Unlesaded 1842 169,07 7.% 000 .14 283 Q.00
Card tetal 17457 I5 0,00 7275 M9 0.0
Domestic 4089
I o7 Rego 1559227 Crd Holdar HACC
Ampol Foodary Framantia East 30704 15114 2 E8335 11230 Pramilum 95 A 1%.89 187.C0 37.19 000 37aw 138 0.00
Ampol Focdary Framantia East Q2705 1450  E§aDd Mag2 Linlesaciad 34,38 169 56 58,33 000 5R33 530 9.00
Armpol Foodary Fremantie Bast  05/05 1433  E8505 1418 Frarnium ¥8 4 18.7% 187.40 BN D.a0D 35.71 320 0.00
Ampol Foodory Fremontie Eaat  0B/05 1:33  EBAS2 11834 Premium 5 A 3088 183.52 56.47 0.00 E5.87 515 0.00
Ampol Foodary Framantia Eext  12/05 14:17  ESA02 11965 Pramium 58 A 19.046 T840 34.00 0.00 24.00 0% 0.00
Ampol Foodary Framantia East 1405 15119 EB¥ID 112088 Pramium %5 A 1571 1B84.58 2937 [#hals] 2937 257 0.00
Ampol Foodory Framantla Bast  15/05 1558 EB9S7 112354 Prarmlum $5 A 20.80 185566 38.42 0.00 3B8Z a51 0.20
Armpo| Foodary Mehvlla HF05 ORI EIRFLD 12423 Frarnlurn 5 A 249 1640 4145 0.00 #145 arr Q.00
Armpol Foodary Fremantle East  23/05 1842 E9267 n27F29 Unleaded §525 162450 .85 D.aD 71.84 653 a.00
Ampol Foodary Malvlla /05 T EM4TT 112846 Pramlum $5 A 18.05 15640 30.04 0.00 20.04 27 0.00
Ampol Foodary Framantis Enst 29705 1500 BE9509 TA086 Pramium 95 A 3085 18830 5745 000 S5T45 53 0.00
Card total 27715 459D.19 [+ X4l ] S70.1% &&55 0.00
Dormastlc 4091
? Rege 1G0WIN5 Crd Holder
Ampol Foodary Fremantle Eaat  W/05 TEhO6 EBSSS Falar Premiuvm Diesel & 7083 16993 12036 0.00 120.34 10.94 0.00
Card total 7082 12026 000 12036 10.94 0.00
Dormasrtic 5002
I 755 Revc 1GKMBIS Crd Haldar WORKS
Ampol Foodary Frammanti Bast 14005 25 Eo8%s 7780 Prarnlurn Diess| A b 15993 165,10 0.00 15510 15.01 2.00
Card tobal 2.6 165.10 000 14510 15.01 0.00
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Card detoiin Dota Time Tramano Oxdo Guantity Untt$ Amount$ Trn faa Total § GST on G5T on
Location reading Ine GST inc GET Inc GST Inc GST mupply tm fus
Domestlc 5008
I =725 Rago 1GQIDGSE Crd Holdar GARDENS
Ampol Feodary Framantia East  28/05 12:58 BE3729 53585 Pramium Dissal A &68.22 7202 M35 [rEult] 1735 Ho.e7 0.C0
Card total 58232 11735 .00 nzas 057 .00
Dormestle 5009
I 1945 Rego 1561987 Crd Holder RANGERS SERVICES
Ampol Foodary Fremantle Bt 1205 12:50 E8837 1007142 Pramium Diessl A 74.89 159.50 12694 0.0 124.54 11.54 Q.00
Ampol Foodary Framants Eaxt 28/05 10010 BMSE 100804 Pramium Discal A Flis 7202 TE 55 oo 1255 114 0.00
Card total 18413 ZAPAY c.oo EPLP 2258 0.00
Dormestlc 5020
I 3074 Rego 1HMC35S Crd Holder WORKS
Ampaol Foodory Fremontie Bt 09/05 12:52 E8708 [0 Fremium Diessl A B840 169.53 149.87 0.00 HET 1342 Q.00
Ampol Foodary Framantis Bt 23705 15:03 EV258 39359 Pramium Dlezsl A 5967 7346 10350 0.00 103.50 .41 Q.00
Card total WEOT 253,37 c.oo 2E3.57 A03 0.00
Dormmatic 5021
I 157 Rego THLROSS Crd Holder WORKS
Ampol Feodary Fremantle Eest  05/05 Q856 EBA77 22623 Fremium Diesel & 55.59 1790 96.57 D.a0 96.57 87 Q.00
Ampol Foodory Framaontis Bt 22705 1:14  EP210 718 Pramium Disssl A 5745 7359 100.08 0.00 100.08 LR 4] Q.00
Card total s 198.75 Lo 16.75 17.89 Q.00
Domaatic PEONS
I 5o~ 155395 Crd Holder
Ampol Feodary Fremantie Eest 07705 112 ES&03 933 Pramium Diemsl A F45 THMN 53.78 0.00 .72 4.89 Q.00
Ampol Foodory Fremantle Eeat  O7/05 1437 E3416 fab Premiuvm Diesel & i for) TH.O 748 0.00 3748 s Q.00
Ampol Foodary Fremantis East  18/05 07:04 E2H77 34 Pramium Dissal A [ 2 16593 16.55 D.oo .55 150 Q.00
Ampol Foodary Framantia Eaat 14/05 T34 E3905 P51 Pramium Dissal A AN 16973 G451 o0.o0 A58 [ rr] 0.00
Ampol Feodary Framantia East 2105 &6 BEN7S S Pramium DTecal A 25.78 17388 55.17 oc.oc 4517 &M 0.0
Ampol Feodary Frarnantie Eost  26/05 1926 ERdb4 949 Pramiurn Diessal A pr ] 7202 £8.10 .00 42,10 437 Q.00
Cuard berbal 144,36 25749 000 AT AP 50 Q.00
Page:5cof B
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Caord detnils Dote Time Tromano Odo Guantty Untt$ Amount$ Trn fea Total & GST on G5T on
Location raeading Inc &ST inc GET Inc GET Inc GET mupply tm fun
Domestlc PSOE
I 0 Rego THHZEE? Crd Hokisr
Ampe| Feodary Framantia Bast  30/04 0OB35 B83T7 P52 Pramium Diszal A .49 17511 4148 0.00 HLAS E s 0.00
Ampol Foodary Framantla East  01/05 1430 BG83 ¥2358 Pramlum DTesal A 3w 17514 5589 000 A9 &.08 0.00
Amnpol Focdary Frernantie East Q505 14:50 EGS07 92520 Premlurn Diesel A 3551 17350 &1.75 0.00 &1.75 541 0.00
Ampol Foodory Fremaontle Eaat 07705 Q830 EBS¥W g2768 Premium Diasel A 28.H TH. 4910 0.00 4910 &40 0.00
Ampol Foodary Fremantie Eoxt 09405 0822 ES8482 2983 Pramium Diessl A #1.84 169.53 7093 000 FO.63 &45 0.00
Ampol Foodary Framantis Eost  11/05 229 B804 1620 Pramium Dissal A F108 16935 &1 76 000 &7 5 0.00
Ampo| Feodary Framantla East  14/05 0B:4S5 E2HE3 73393 Pramilum Dissal A 5.2 16%.53 259 0.00 G569 3.88 0.00
Ampel Focdary Framantia Eaet 1505 QR:20 EG0249 93515 Pramium Discsl A 2541 17112 4348 0.00 4349 3.95 Q.00
Ampol Foodary Fremontie Best  16/05 08:22 EB9T3 93490 Pramium Diesel A 3.1 17234 39.83 D.00 NE3 %62 0.00
Ampal Foodary Framontie Bast 19705 44 EFO&L FI955 Premium Diwsel A 4102 7351 7.7 0,00 Hir 647 0.00
Ampol Foodary Fremantia Eost 21705 0835 BEHF S474H Glis/Lubricants 050 0.00 S050 550 0.00
Ampol Foodary Fremantia East  21/05 0B3S EBEHA GE Pramium DTssal A 2571 17388 L5460 000 4540 £13 0.00
Ampol Feodory Framantia Bost  22/05 OR2& E9203 PaZAL Pramium Casal A A5 7359 bEET 0,00 B5.65 ans 0.00
Ampol Foodory Fremontle Bost  246/05 0R:22 EoQés B Pramlurn Dissel A 4733 17300 &80 0,00 Bl.Bg TAh Q.00
Ampeol Foodary Fremontke East  27/05 1587 EM28 94791 Premium Diesel A& 3055 17255 5289 D0 5289 4.81 0.00
Ampol Foodory Femantis Bt 30/05 OB E95R 5041 Pramlum Diwssl A 4220 1.4 7238 0.00 7238 558 0.00
Ampol Foodary Fremantis Eost  30/05 ¥4 BE9552 95174 Pramium Disssl A .55 1T Bab 000 348 304 Q.00
Card total B4 43,28 0.00 PS8 B7.56 0.00
Dormpath: FS025
IR 7 Fopo 1IEMDOI Crd Holder OPERATIONS
Ampol Foodory Fremantle Bt 30704 Q815 EBIW 9999 Premium Diesel A 56,46 17511 93,87 0.0 58.87 a.5% 0.00
Ampol Foodary Fremanths Eoat 19705 1325 B8 20672 Pramium Dlessl A 8135 17251 10646 D00 10640 P08 Q.00
Card total 117.82 20533 D.00 20533 18.57 0.00
Dormastlc PRO2S
I 7 10c Reoo 11DR043 Grd Holder CHSF
Ampol Foodory Fremontle Eost 02/05 12:36 E3395 L+ Unleaded 21.86 169.56 aroe D.00 37.09 3.37 0.00
Ampol Foodary Fremantie Eoxt  OBf05 OB-44 ES8428 13T Unisaded 1532 166 45 2550 000 2550 232 0.00
Page: 5 of 8
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Card detolln Dota Tima Trarano Odo Cuantty Unit$ Amount$ Trn fan Total § GST on GST on
Locoton reading Inc GST inc GET Inc GET Inc GST nupply tm fus
Ampol Foodary Fremantle Bt 15/05 1229 E2940 14135 Unleaded 2253 168,41 49.79 000 4979 453 0.00
Ampol Foodary Framantie Eost  23/05 0944 EV251 14472 LUnisaded 237 16240 F295 0.00 3795 345 Q.00
Ampol Foodary Framantie East 29705 M:42 E9500 &B5& Linlsadad 2547 14%.35 G145 000 A1LAS 77 0.00
Card total 134,55 178 0,00 1¥L.ra 1744 .00
Domestls PSOI7
I 7 116 Repo 1IDRES4 Crd Holder CHSP
Ampol Foodary Fremantie Eost  $1/05 T4  E2344 15846 Unisaded 17.0% 170.57 2815 0.00 215 145 0.00
Ampol Foodary Framantis Eoxt  0B8/05 12335 ER&S2 0 Linlsaded iar 16845 4599 000 i 3G L%} 0.00
Ampol Foodary Framantla East  17/05 OR% E9075 &ET8 Linleadad 2399 19840 3800 0.00 38.00 345 0.00
Ampol Foodary Framantle Bast  22/05 M57 EoN9 6723 Linleadad .o W42 2.2 0.00 320 293 Q.00
Card tetal 796 145.75 0.00 H5.75 13.25 Q.00
Domaestlc P5028
- R=vc 1IFJ756 Crd Halder RANGERS
Ampo| Foodary Framantia Eost  30/04 OR13 EB315 13630 Pramium Disxal A 1757 175.11 .77 0.00 30.7F 180 0.00
Ampol Feodary Framantla East  ©3/05 0734 EB418 13800 Pramlum DTasal A 337 17390 &0.29 0,00 £02% .66 0.00
Ampol Foodary Fremantle Bast  10/05 W11 E8742 148203 Pramlurn Diegel A 52,12 156935 88.24 0.00 B8B.26 B.02 Q.0a
Ampo! Foodary Fremantle East 17705 10  E3807 4550 Fremium Diesel & 5218 7351 $0.53 D.A0 $D53 ¥ ] Q.00
Ampol Foodory Framantis Boxt  24/05 14:54 E9308 14516 Pramlum Diesel A 4857 173.00 B5.76 0.00 8574 7.80 0.00
Card total 19451 561 0.00 AR 3051 0.00
Domaestic PRO2F
| e eseprsrw——
Ampeo! Foodary Fremantle East  05/05 1412  E8504 153 Pramium Digsel A 31 17390 40,19 0.00 50,19 3.45 Q.00
Ampol Foodary Fremantle Bt 15/05 T:49 E293S 166 Premium Diesel & 18.92 17112 3238 0.00 3238 194 0.00
Ampol Foodary Framantie East  22/05 0903 EBE9204 174 Pramium DTess| A a01s 17359 523 D.O0D k-3 478 Q.04
Card total Fr Al 125691 D.oo T2 nas 0.00
Domastie PEOI0
I 057 Fooc 11LAP9S Crd Holder OPERATIONS
Ampo| Foodory Fremontle East  09/05 T E349% 161 Premium Diasel A 2592 169.53 45,54 0,00 55.64 15 Q.00
Card total 2892 4554 000 45.54 415 0.00
Poge:7of 8
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Card dwtanlls Dote Time Tromano Ode Product Guantity Uunt$ Amount$ Trn fea Total § GST on G5T on
Locoton raading Tnc ST inc GET Inc GET Inc GET mupply tm fus
Domestlc PSOF2
I -0 Reoc 1iMN4sS Crd Hokder OPERATIONS
Ampol Foodary Framantis Eost  26/05 OB37 E¥34S &1 Pramium Dssal A 5824 1300 Ba4Y 000 8349 AT 0.00
Card total 48,24 B4 0,00 B3.49 TEe 000
Poge:8cf 8
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TOWN of
EAST FREMANTLE

14 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil

15 NOTICE OF MOTION FOR CONSIDERATION AT THE NEXT MEETING
Nil

16 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN
Nil

17 NEW BUSINESS OF AN URGENT NATURE
Nil
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18 MATTERS BEHIND CLOSED DOORS

PROCEDURAL MOTION

Moved Cr Natale, seconded Cr Collinson

That the meeting be closed to the public to discuss Item 18.1 under the terms of the Local Government Act
1995, Section 5.23(2)(b)

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil

18.1 CARG MEMBERSHIP EXPRESSIONS OF INTEREST

Report Reference Number OCR-3610

Prepared by Grace Ferraz, Sustainability Officer

Supervised by Fraser Henderson, Executive Manager Regulatory Services
Meeting date Tuesday, 15 July 2025

Voting requirements Simple Majority

Documents tabled Nil

Attachments

1. Memo from Executive Manager Regulatory Services (Confidential)
2. Summary of Applicants for Climate Action Reference Group (Confidential)
3. Expressions of Interest — Nine Submissions Received (Confidential)

PURPOSE

The purpose of this report is to seek Council approval to call Expressions of Interest (EOIS) to fill three (3) vacant
positions on the Climate Action Reference Group (CARG). CARG is a community led advisory group that provides
input to support the implementation of the Town'’s Climate Emergency Strategy (CES) and Climate Emergency Action
Plan (CEAP). These documents help guide the Town’s efforts to reduce greenhouse gas emissions, strengthen climate
resilience, and involve the community in local climate action.

The Terms of Reference (TOR) of the CARG require for up to ten (10) community and subject matter expert members
be selected, with seven (7) currently appointed. Calling for EOIs will help ensure the group continues to reflect a
broad range of community views and has the capacity to support the Town’s climate work.

EXECUTIVE SUMMARY

The CARG is an established, community led advisory group formed in 2020 to support the Town’s response to the
recognised Climate Emergency. CARG provides input to guide the implementation of the Town’s CES and CEAP, key
strategic documents that set out the Town’s approach to, reducing greenhouse gas emissions, building community
resilience, and adapting to the impacts of climate change.
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The group brings together community members, subject matter experts, elected members and staff to identify
priorities, actions and local projects that progress the Town’s climate goals. Through CARG’s advisory role, the group
helps build community capacity and ensures local knowledge and values assist in shaping climate initiatives.

There are currently seven (7) appointed members, with up to ten (10) positions available under the Terms of
Reference. This report recommends opening a new round of Expressions of Interest (EOIs) to fill the three (3) vacant
positions and ensure continued representation and input into the Town’s climate action efforts.

At the Council meeting of 17 June this report was deferred to allow Council to consult with Council Members of the
CARG. As a result of this, further advice and a proposed recommendation is contained at Confidential Attachment 1.

BACKGROUND

On 19 November 2019, at the Ordinary Council Meeting, the Town of East Fremantle formally recognised the
Climate Emergency, committing to urgent action across all levels of government to minimise the impacts of climate
change. In response to strong community advocacy at the Annual Electors’ Meeting on 17 March 2020, the Town
committed to develop a CES and an associated CEAP.

To guide this process and ensure meaningful community involvement, Council established the Climate Action
Reference Group (CARG) in mid 2020 as a community led advisory group. Then on 16 June 2020, Council adopted the
initial Terms of Reference for the group and authorised the CEO to call for nominations. Expressions of Interest were
released on 18 June 2020, and by 18 August 2020, Council had formally appointed a group of community
representatives and subject matter experts to form the inaugural CARG. The group also includes elected members
and Town staff.

Since its establishment, the CARG has played a pivotal role in shaping the Town’s climate response. In April 2021,
CARG presented draft Strategic Objectives to Council, which were publicly advertised and formally endorsed in July
2021. These objectives formed the foundation of the CES 2022-2032, which was developed by the Town with input
from CARG, elected members and staff. The CEAP 2023-2033 was next prepared to detail specific actions and
projects to implement the strategic goals outlined in the CES.

With seven (7) of ten (10) community and subject expert positions currently filled, a new round of Expressions of
Interest (EOIs) was initiated to fill the three (3) vacant positions. The EOI process was published on the 29t April
2025 and open to the public for twenty three (23) days and promoted via the Town’s communication platforms. A
total of nine (9) applications were received.

CONSULTATION
The EOI process was open to the public for twenty three (23) days and advertised via the Town’s communication
platforms including;

e Inthe Across the Town advert in the Fremantle Herald Newspaper

e The Town’s monthly E-News

e Onthe Town’s Website

e Onthe Town’s Facebook page and

e The Town’s Instagram profile.

A total of nine (9) applications (see confidential attachments) were received across the duration of the EOI process.

STATUTORY ENVIRONMENT
Nil
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POLICY IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS

The updated Terms of Reference for the Climate Action Reference Group (CARG) align with the Town of East
Fremantle’s adopted strategic frameworks and priorities relating to climate action and sustainability as follows:

o Climate Emergency Strategy (CES) — The CES establishes the Town'’s vision and strategic objectives for
responding to the climate emergency. CARG contributes to this framework by providing community insight
and supporting the transition beyond business as usual.

o Climate Emergency Action Plan (CEAP) — The CEAP outlines specific programs, projects and costed actions to
implement the CES. CARG plays an advisory role in refining and prioritising these initiatives in collaboration
with Town officers and the community.

e Strategic Community Plan 2017-2027 — The Strategic Community Plan is the Town’s highest order planning
and strategy document that sets the Town'’s policy and corporate objectives. The following priority refers to
climate change and improvement for the town:

o Strategic Priority 4: Natural Environment
e 4.3: Acknowledge the change in our climate and understand the impact of those changes
e 4.3.1: Improve systems and infrastructure standards to assist with mitigating climate
change impacts

The updated Terms of Reference (2025) and supporting Guidelines strengthen CARG’s ability to operate effectively,
ensuring alignment with the Town'’s long term strategic direction, goals and commitment to genuine community
involvement in addressing climate change.

RISK IMPLICATIONS

RISKS
Risk Risk Likelihood Risk Impact / | Risk Rating Principal Risk Theme Risk Action Plan
(based on history & Consequence | (Prior to (Controls or
with existing Treatment or Treatment
controls) Control) proposed)
Community | Unlikely (2) Minor (2) Moderate (5-9) | REPUTATIONAL Accept Risk
not Engaged Unsubstantiated, low impact,
in CEAP low profile or 'now news'
item
RISK MATRIX
Consequence Insignificant Minor Moderate Major Extreme
Likelihood 1 2 3 4 5
Almost Certain 5 Moderate (5) High (10) High (15)
Likely 4 Low (4) Moderate (8) High (12) High (16)
Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15)
Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10)
Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5)
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Arisk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect
may be positive, negative or a deviation from the expected and may be related to the following objectives:
occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk
matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to
the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed.

RISK RATING
Risk Rating 5
Does this item need to be added to the Town'’s Risk Register No
Is a Risk Treatment Plan Required No

SITE INSPECTION
Not applicable.

COMMENT

The CARG was formally established in August 2020 to provide advice, recommendations, and community insight in
support of the Town’s Climate Emergency Strategy (CES) and Climate Emergency Action Plan (CEAP). CARG plays an
integral role in shaping the Town’s climate efforts through assisting in the identification of local actions,
sustainability related projects and community led initiatives that support emissions reduction and climate resilience.

Under the Terms of Reference, the group comprises:
e Up to three elected members, one of whom serves as Chair
o The Town’s CEO and/or delegate
e Up to ten community members, relevant industry professionals, or subject matter experts
o Town officers as required in an advisory role

With seven (7) of ten (10) community and subject expert positions currently filled, a new round of Expressions of
Interest (EOIs) was initiated to fill the three (3) vacant positions. The EOI process was open to the public for twenty-
three (23) days and promoted via the Town’s communication platforms. A total of nine (9) applications were
received.

In accordance with the Terms of Reference:

e Subject Matter Experts must demonstrate relevant experience in environmental sustainability or climate
change, have strong community connections, and the ability to work collaboratively in a team setting.

o Community Representatives must demonstrate interest or experience in similar areas, have strong
connections to the East Fremantle community, and be able to work cooperatively within a group
environment.

e Applicants must live, work, or have an active interest in the Town of East Fremantle, unless appointed by
Council for their specialist knowledge.

e Vacancies must be advertised for a minimum of 14 days, and appointments are made by Council resolution.

e Positions are voluntary and unpaid.

The current round of EOIs (see Confidential Attachment 2) attracted individuals with diverse backgrounds and
experience (see also Confidential Attachment 3), reflecting strong ongoing community interest in contributing to
local climate initiatives. This report presents the applications to Council for review and recommends appointing the
most suitable candidates to resource the Town’s CARG and to continue the group’s focus to implement the goals
outlined in the Town’s CES and CEAP.
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At the Council meeting of 17 June this report was deferred to allow Council to consult with Council Members of the
CARG. As a result of this further advice and a proposed recommendation is contained at Confidential Attachment 1.

CONCLUSION

The expressions of interest submitted for the CARG are presented to Council to be received. Council will make the

formal appointment of members as discussed in confidential Attachment 1.

18.1 OFFICER RECOMMENDATION / COUNCIL RESOLUTION

OFFICER RECOMMENDATION:
Moved Cr Collinson, seconded Cr Natale
That Council
1. adopt the recommendation contained in Confidential Attachment 1 to this report

2. that the recommendation contained in Confidential Attachment 1 be made public in the
Council Minutes.

Council Resolution 061507
COUNCIL RESOLUTION:
Moved Cr Collinson, seconded Cr Natale

That Council:
1. direct the CEO to amend the Climate Action Reference Group Terms of Reference to
provide for up to 12 community members
2. review and receive the applicant’s expressions of interest in relation to the Climate Action
Reference Group
3. nominate, accept, and appoint
e Rebecca Cutter
e Stephanie Boyd
e Dr. Anne Price
e Wendy Rosenstriech
e Marcel Maron
as newly appointed members of the CARG

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil
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PROCEDURAL MOTION
Moved Cr Wilson, seconded Cr Harrington

That the meeting be reopened to the public at 7.14pm.

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil

REPORT ATTACHMENTS
Confidential Attachments
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PROCEDURAL MOTION
Moved Cr Wilson, seconded Cr Harrington

That the meeting be reopened to the public at 7.14pm.

(CARRIED UNANIMOUSLY 7:0)

For: Crs Wilson, Collinson, Donovan, Harrington, Natale, Maywood and Mayor O’Neill.

Against:  Nil

19 CLOSURE

There being no further business, the Presiding Member declared the meeting closed at 7.15pm.

| hereby certify that the Minutes of the Ordinary meeting of the Council of the Town of East
Fremantle, held on 15 July 2025, Minute Book reference 1. to 19. were confirmed at the
meeting of the Council on

A AVGLEST 2075

Presiding Member
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