
 

 

 
 

 
AGENDA 

 Town Planning Committee  
Tuesday, 7 November 2023 at 6:30 PM 

Disclaimer  
The purpose of this Council meeting is to discuss and, where possible, make resolutions about items appearing on the agenda.  
Whilst Council has the power to resolve such items and may in fact, appear to have done so at the meeting, no person should rely on or act on the 
basis of such decision or on any advice or information provided by a member or officer, or on the content of any discussion occurring, during the 
course of the meeting.  Persons should be aware that the provisions of the Local Government Act 1995 (section 5.25 (e)) establish procedures for 
revocation or rescission of a Council decision.  No person should rely on the decisions made by Council until formal advice of the Council decision 
is received by that person. 
The Town of East Fremantle expressly disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the 
basis of any resolution of Council, or any advice or information provided by a member or officer, or the content of any discussion occurring, during 
the course of the Council meeting.  
Copyright  
The Town wishes to advise that any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright Act 
1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to their reproduction. 
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Procedure for Deputations, Presentations and Public Question Time at Council Meetings 

Council thanks you for your participation in Council Meetings and trusts that your input will be beneficial to all 
parties. Council has a high regard for community input where possible, in its decision making processes. 
 

Deputations 
A formal process where members of the community 
request permission to address Council or Committee 

on an issue. 

Presentations 
An occasion where awards or gifts may be accepted by 

the Council on behalf of the community, when the 
Council makes a presentation to a worthy recipient or 

when agencies may present a proposal that will impact 
on the Local Government. 

 

Procedures for Deputations 
 
The Council allows for members of the public to make a deputation to Council on an issue related to Local 
Government business.  
 
Notice of deputations need to be received by 5pm on the day before the meeting and agreed to by the Presiding 
Member. Please contact Executive Support Services via telephone on 9339 9339 or email 
admin@eastfremantle.wa.gov.au to arrange your deputation. 
 
Where a deputation has been agreed to, during the meeting the Presiding Member will call upon the relevant 
person(s) to come forward and address Council.  
 
A Deputation invited to attend a Council meeting: 
(a) is not to exceed five (5) persons, only two (2) of whom may address the Council, although others may respond 

to specific questions from Members; 
(b) is not to address the Council for a period exceeding ten (10) minutes without the agreement of the Council; 

and 
(c) additional members of the deputation may be allowed to speak with the agreement of the Presiding Member. 

 
Council is unlikely to take any action on the matter discussed during the deputation without first considering an 
officer’s report on that subject in a later Council agenda. 

Procedure for Presentations 
 
Notice of presentations being accepted by Council on behalf of the community, or agencies presenting a proposal, 
need to be received by 5pm on the day before the meeting and agreed to by the Presiding Member.  Please contact 
Executive Support Services via telephone on 9339 9339 or email admin@eastfremantle.wa.gov.au  to arrange your 
presentation. 
 
Where the Council is making a presentation to a worthy recipient, the recipient will be advised in advance and asked 
to attend the Council meeting to receive the award.  
 
All presentations will be received/awarded by the Mayor or an appropriate Councillor.  
 
 
 

mailto:admin@eastfremantle.wa.gov.au
mailto:admin@eastfremantle.wa.gov.au
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Procedure for Public Question Time  
 
The Council extends a warm welcome to you in attending any meeting of the Council. Council is committed to 
involving the public in its decision making processes whenever possible, and the ability to ask questions during 
‘Public Question Time’ is of critical importance in pursuing this public participation objective. 
Council (as required by the Local Government Act 1995) sets aside a period of ‘Public Question Time’ to enable a 
member of the public to put up to three (3) questions to Council. Questions should only relate to the business of 
Council and should not be a statement or personal opinion. Upon receipt of a question from a member of the public, 
the Mayor may either answer the question or direct it to a Councillor or an Officer to answer, or it will be taken on 
notice. 
 
Having regard for the requirements and principles of Council, the following procedures will be applied in accordance 
with the Town of East Fremantle Local Government (Council Meetings) Local Law 2016: 

1. Public Questions Time will be limited to ten (10) minutes. 
2. Public Question Time will be conducted at an Ordinary Meeting of Council immediately following “Responses to 

Previous Public Questions Taken on Notice”. 
3. Each member of the public asking a question will be limited to two (2) minutes to ask their question(s). 
4. Questions will be limited to three (3) per person. 
5. Please state your name and address, and then ask your question. 
6. Questions should be submitted to the Chief Executive Officer in writing by 5pm on the day before the meeting 

and be signed by the author. This allows for an informed response to be given at the meeting. 
7. Questions that have not been submitted in writing by 5pm on the day before the meeting will be responded to if 

they are straightforward.  
8. If any question requires further research prior to an answer being given, the Presiding Member will indicate that 

the “question will be taken on notice” and a response will be forwarded to the member of the public following 
the necessary research being undertaken. 

9. Where a member of the public provided written questions then the Presiding Member may elect for the 
questions to be responded to as normal business correspondence. 

10. A summary of the question and the answer will be recorded in the minutes of the Council meeting at which the 
question was asked. 

During the meeting, no member of the public may interrupt the meetings proceedings or enter into 
conversation. 

 

Members of the public shall ensure that their mobile telephone and/or audible pager is not switched on 
or used during any meeting of the Council. 

 
Members of the public are hereby advised that use of any electronic, visual or audio recording device or 
instrument to record proceedings of the Council is not permitted without the permission of the 
Presiding Member. 
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NOTICE OF MEETING 

Elected Members 

 

An Ordinary Meeting of the Town Planning Committee will be held on 7 November 2023 at 6:30 PM 
in the Council Chamber, 135 Canning Highway, East Fremantle and your attendance is requested. 

  
Jonathan Throssell 

Chief Executive Officer 

1 November 2023 
 

AGENDA 
1 DECLARATION OF OPENING OF MEETING/ANNOUNCEMENTS OF VISITORS 

 
 

2 ACKNOWLEDGEMENT OF COUNTRY 

“On behalf of the Council I would like to acknowledge the Whadjuk Nyoongar people as the traditional custodians of 
the land on which this meeting is taking place and pay my respects to Elders, past and present.” 
 

3 ANNOUNCEMENT TO GALLERY 

“Members of the gallery are advised that no Council decision from tonight’s meeting will be communicated or 
implemented until 12 noon on the first clear working day after this meeting, unless Council, by resolution carried at 
this meeting, requested the CEO to take immediate action to implement the decision.” 

4 RECORD OF ATTENDANCE 

4.1 ATTENDANCE 

 
 

4.2 APOLOGIES 

 
 

4.3 APPROVED LEAVE 

 
Cr A White 
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5 MEMORANDUM OF OUTSTANDING BUSINESS 

Nil 

6 DISCLOSURES OF INTEREST 

6.1 FINANCIAL 

Nil 
 

6.2 PROXIMITY 

Nil 
 

6.3 IMPARTIALITY 

Nil 
 

7 7. PUBLIC QUESTION TIME 

7.1 RESPONSES TO PREVIOUS QUESTIONS FROM MEMBERS OF THE PUBLIC TAKEN ON NOTICE 

Nil 
 

7.2 PUBLIC QUESTION TIME 

Nil 
 

8 PRESENTATIONS/DEPUTATIONS 

8.1 PRESENTATIONS 

Nil 
 

8.2 DEPUTATIONS 

Nil 
 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

9.1 TOWN PLANNING COMMITTEE (5 SEPTEMBER 2023) 

 

9.1 OFFICER RECOMMENDATION 

That the minutes of the Town Planning Committee meeting held on 5 September 2023 be confirmed as 
a true and correct record of proceedings. 
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10 ANNOUNCEMENTS BY THE PRESIDING MEMBER 

Nil 
 

11 REPORTS OF COMMITTEES 

Nil 
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12 REPORTS OF OFFICERS (COMMITTEE DELEGATION) 

 

12.1 14 SILAS STREET - MIXED USE DEVELOPMENT 

 

Owner Luke Beumont Barrett 

Applicant Luke Beumont Barrett 

Report Reference Number TPR-1606 

Planning Reference Code P027/23 

Prepared by James Bannerman, Planning Officer  

Supervised by Andrew Malone, Executive Manager Regulatory Services   

Meeting date Tuesday, 7 November 2023 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 
1. Location and advertising plan 
2. Photos  
3. Amended plans and elevations submitted 21 August 2023  
4. Streetscape perspectives submitted 21 August 2023 
5. Submission details 
6. Response to submissions  
7. Written deputations by and on behalf of the northern adjoining owner presented at the 

Council meeting on 15 August 2023 
8. Response by applicant to amendments requested by the northern land owner submitted 17 

October 2023 
9. Community engagement checklist 

PURPOSE  
The purpose of this report is for the Council to consider a development application for a mixed use development 
(office and apartment) at 14 (Lot 350) Silas Street, East Fremantle. 

EXECUTIVE SUMMARY  
It is proposed to develop a 3 storey mixed use (office and apartment) building with a basement at 14 (Lot 350) Silas 
Street, East Fremantle. The proposed building comprises the following: 
 
• Basement – car stacker and storage area. 
• Ground floor – office tenancy and carport with additional residential parking bay. 
• 2nd and 3rd floor – residential apartment.  
• Roof top - garden terrace and vergola (patio with adjustable louvre roof). 
 
The bin enclosure is indicated at the eastern end of the lot and a bike rack is to be located outside the entrance to 
the apartment on St Peters Road. The mature tree at the eastern end of the site is proposed to be retained and 
access to the 3 car bays is via the existing crossover.  
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The proposal was assessed against the provisions of Local Planning Scheme No. 3 (LPS 3), Local Planning Policy 3.1.3. 
– Town Centre Redevelopment Guidelines (TCRG) and the Residential Design Codes - Volume 2 – Apartments (R-
Codes Vol 2). 
 
With regard to LPS 3, the proposal does not meet the building height (cl. 5.8.2), plot ratio (cl. 5.8.3) and car parking 
(cl 5.8.5) requirements of LPS 3, however discretion may be exercised under cl. 5.6 to vary these (variations to site 
and development standards and requirements). The TCRG provides guidance to Council within the policy area where 
discretion may be exercised in accordance with cl. 5.6. In doing so, Cl. 5.6.3 requires Council to have due regard to 
the orderly and proper planning criteria listed in cl. 67 of the Planning and Development (Local Planning Schemes) 
Regulations 2015, to the extent that, in the Council’s opinion, those matters are relevant to the development 
application.  
 
In addition to the variations to the building height and plot ratio requirement of LPS 3, the applicant is seeking 
approval for variations to elements of the TCRG and the R-Codes Vol 2 as outlined below: 
(i) Element 6: Pedestrian Amenity – Local Planning Policy 3.1.3 - Town Centre Redevelopment Guidelines - 

Minimum width of awning over footpath 2.4m required, 1.5m provided, 
(ii) Element 8: Vehicle Parking – Local Planning Policy 3.1.3 - Town Centre Redevelopment Guidelines - 3 commercial 

car bays required, 2 commercial car bays provided, and 
(iii) Element 2.6: Building Depth – Residential Design Codes - Volume 2 - Apartments – 20m maximum, 20.425m 

provided. 
 
The proposal was advertised from 17 April to 15 May 2023 and 12 submissions objecting to the proposal were 
received (refer to Attachment 5). The objections were based on several planning matters including overshadowing; 
building form; height and scale; heritage and character; parking; plot ratio; setbacks; privacy; land use; dwelling 
density; loss of vegetation; sustainability; waste management, pedestrian safety and impact of construction. Not all 
matters raised are considered valid planning considerations, however all concerns raised are addressed in the report 
and a detailed response is provided in the Response to Submissions (refer to Attachment 6). 
 
The concerns relating to development on a small site are noted and it is acknowledged that a design solution 
presents a considerable challenge on this constrained site, however, a mixed use development is considered an 
appropriate outcome for the location. The commercial tenancy will activate the street, provide for more pedestrian 
activity in the Town Centre and the addition of another dwelling adds to the Town Centre population. It is 
considered this development will meet the objectives of the Town Centre zone and the Local Planning Strategy 2022. 
It is also considered to achieve the urban design objectives of the Town Centre Redevelopment Guidelines in relation 
to encouraging mixed uses, renewal of the Town Centre with a character that is sympathetic to, but not a 
continuation of, the surrounding suburban neighbourhoods. 
 
The proposal is not considered to be an over development of the lot given it comprises a small office and modest 
apartment. In the Town’s assessment the proposed development does not exceed the permitted height and is not of 
excessive scale. It is in keeping with the building form of recent developments in the Town Centre and is considered 
positively contribute to the streetscape through high quality design and the proposed construction materials. 
 
There are no heritage listed properties adjoining the site therefore the proposed development does not require a 
formal heritage consideration. The Town is of the view that new development should consider both the existing and 
intended future streetscape as is occurring in the Town Centre where there are examples of more modern and 
contemporary designs along Silas Street and in the immediate vicinity. 
 
In the main, this proposal meets the requirements of the TCRG and the R-Codes Vol 2 except for the minor variations 
in relation to awning width, car parking and building depth. The proposal to develop this corner site with a building 
comprising high quality construction materials, well-articulated street front facades, and the retention of a 
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significant tree is not considered to impact the amenity of surrounding sites and is viewed as a positive outcome for 
the Town Centre.  
 
The applicant and owner have worked to produce a design that in the Town’s view responds to potential impacts on 
surrounding properties. Some discretion is being sought with regard to some provisions of LPS 3 which are 
supported and the proposal complies with the majority of the development standards of the TCRG and the R-Codes 
Vol 2. It is therefore recommended that the Council supports the proposed mixed use development subject to the 
conditions listed in the final recommendation. 
 
Deferral of Determination – Council Meeting 15 August 2023 
The development application was originally presented to the Ordinary Council Meeting of 15 August 2023 with a 
recommendation for approval subject to conditions. Council deferred its determination to the next Town Planning 
Committee meeting on 5 September 2023 to allow �me for further discussion/consideration of the concerns of 
submitters as outlined in the Officer’s report.  
 
Following the meeting the adjoining owner and her representative submitted the written deputations presented at 
the Council Meeting of 15 August 2023 (refer to Attachment 7). Also, the applicant has submitted amended plans for 
the Town’s consideration. The Town has also been advised that the applicant has arranged a meeting with the 
adjoining owner for 29 August 2023 to discuss the issues raised in the submissions and deputations. The outcome of 
that meeting may result in further amended plans being submitted to the Town for Council’s consideration.  
 
Due to the date of the meeting with the adjoining owner there is insufficient time to prepare an Officer’s report on 
the outcome of the meeting, potential amended plans and subsequent amendments to meet the Agenda deadline 
for the upcoming Town Planning Committee meeting. The applicant has agreed to the deferral of the item to the 
September full Council meeting.  
 
It is therefore recommended that the matter be deferred to the full Council meeting on 19 September 2023 to allow 
for additional time for the applicant and adjoining owner to meet and for the meeting outcome and amended plans 
to be considered by the Town. 
 
Deferral of Determination – Town Planning Committee Meeting 5 September 2023 
Consideration of the application was deferred until the Council meeting of 19 September 2023 to allow �me for 
further discussion/consideration of the concerns of submitters as outlined in the Officer’s report. Should amended 
plans be submitted as a result of discussions between the applicant and the adjoining land owner, held on 30 August 
2023, further assessment of the plans will be required by the Town and further advertising may be necessary. In this 
regard the applicant has agreed to extend the time in which the Council can determine the application to 8 
November 2023. It is therefore recommended that consideration of the application be deferred until the Town 
Planning Committee meeting of 7 November 2023. It should be noted this does not preclude the application being 
considered by the Town Planning Committee or Council prior to this date should that be considered appropriate. 
 
Outcome of Council Meeting 19 September 2023 
At the 19 September 2023 Council meeting it was determined to defer determination of the application until the 
Town Planning Committee meeting of 7 November 2023 to allow the applicant and the northern adjoining 
landowner time to meet and discuss potential amendments to the proposal and for the Town to consider any 
amendments which may be proposed.  
 
Consultation with Adjoining Owner and Amended Plans 
Amended plans and perspectives (refer to Attachment 3 and 4) have been submitted as a final outcome of 
discussions between the northern land owner and the applicant/owner at the meeting held on 30 August 2023. As 
stated in correspondence between the two parties, in order for the northern land owner to withdraw objection to 



AGENDA FOR TOWN PLANNING MEETING TUESDAY, 7 NOVEMBER 2023  

 

 

Page 11 of 101 

 

the proposal all the requested changes were required to be made. The applicant/owner, while willing to engage with 
the northern land owner to see if a compromise could be reached, was not willing to make all the requested 
changes. The two changes proposed are: 
 

•  removal of the 3.1m nib wall at the north-eastern portion of the development across all 3 levels; and 
• identification of a portion of the northern boundary wall to incorporate an artwork. 
 

While the Town was hopeful that further compromise might have been reached, the reasons for the 
applicant/owner not pursuing these changes are acknowledged by the Town and further comment in response to 
the applicant/owner’s justification for not proceeding are provided in the Comment section of the report. Despite 
not all the requested amendments being made, the Town remains supportive of the proposal and believes the 
changes proposed are of benefit to the adjoining northern property and land owner and are fully supported. 
However, it is noted that the provision of an artwork is not a statutory requirement and therefore it is not 
recommended as a condition of planning approval. Alternatively, it is recommended that if the owner chooses to 
undertake an artwork installation, then a condition be imposed which requires the approval of the Chief Executive 
Officer, on advice from the Town’s Public Art Panel, in relation to the design, colours and materials prior to 
installation. 

 
The matters raised by the northern land owner’s representative in a deputation to Council on 15 August 2023 (refer 
to Attachment 7) have in the main been addressed in the Officer’s report. However, the Town wishes to emphasise 
that comments made in regard to the R100 density code provisions being applicable to the assessment of the 
application, in general and more specifically in relation to a lesser plot ratio being applied, are not relevant. The R100 
density code is not a development control under Local Planning Policy 3.1.3 – Town Centre Redevelopment 
Guidelines (as amended in 2023). Also, the Town holds the view that this development application proposes a mixed 
use development (i.e., a commercial tenancy and multiple dwelling), not a commercial tenancy and single house. 
Therefore, it has been assessed accordingly under the planning framework and a Scheme Amendment is not 
required.  
 
The Town considers that the proposed development is not incongruous with the scale and form of its surrounds in 
respect to the development that has already occurred and which can be approved in the Town Centre. As a result, 
the Town differs in opinion to the comments made in the deputation as to the degree to which the amenity of the 
adjoining property and the area in general is impacted. In the Town’s view the potential amenity impacts are 
acceptable and the conditions of development approval address the relevant planning concerns raised in the 
submissions.  

 
In light of the above comments, it is recommended that the Town Planning Committee exercise its discretion in 
accordance with the provisions of LPS 3 and in relation to the development standards of Local Planning Policy 3.1.3 – 
Town Centre Redevelopment Design Guidelines and support the proposal subject to the recommended conditions 
and advice notes outlined in the Officer Recommendation.   
 
BACKGROUND 

Zoning Town Centre 
Site Area 211m² 
Heritage N/A 
Fremantle Port Buffer Area 3 - The TCRG does not require referral to the Fremantle Port Authority for development where there 

are less than 5 dwelling units. In this case there is one residential dwelling unit proposed and therefore 
referral to Fremantle Ports is not required.  

Previous Decision of Town 
and/or History of Issue 
Onsite 

N/A 
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Historical aerial photography and other Town records indicate the lot was created in 1989 due to changes to the 
local road network when Stirling Highway was extended from Canning Highway through to High Street, establishing 
the St Peters Road link between Sewell Street and May Street. Lot 350 was the portion of land remaining at the 
newly created intersection of St Peters Road and Silas Street.  
 
This lot remained in the ownership of Main Roads WA (MRWA) who agreed to the land being used for car parking for 
the adjacent medical centre for many years under a commercial licence agreement. There was no requirement 
(under the planning approval) for the parking bays to be retained on this lot for use by the medical centre should the 
lot be sold. The car park for the medical centre is located at the rear of 12 Silas Street with access via May and Silas 
Streets. 
 
The land was sold by MRWA on the open market to the current owner in 2019. The owner had several discussions 
with the Town regarding development of the land, however, a formal proposal was not progressed through the 
COVID-19 period. 

CONSULTATION 
Advertising 
The proposal was advertised to adjoining and nearby property owners as shown on the location and advertising plan 
(refer to Attachment 1) and the plans were made available on the Town’s website from the 17 April to 15 May 2023. 
 
Twelve (12) submissions were received all opposing the development, however it is noted that two submissions 
refer to the same property. The submissions are provided in detail in Attachment 5. The Town’s and applicant’s 
response to each submission are noted in the ‘Response to Submissions’ in Attachment 6. The concerns raised in 
submission are summarised below:  
 

• Overshadowing – the proposed development will result in excessive overshadowing to the adjoining and 
surrounding properties; 

• Impact on land value – the proposed development will depreciate land values; 
• Land use permissibility – the ‘Single Residential’ land use is an ‘X’ use within the Town Centre Zone and is, 

therefore, not permitted at the site; 
• Height, Building Form and scale – the proposed development exceeds the permitted height and is of 

excessive height and scale;  
• Plot ratio – the proposed development exceeds the permitted plot ratio; 
• Setback – nil setbacks are not consistent with the character of the locality; 
• Density – the proposal exceeds the permitted density; 
• Privacy – concerns about overlooking; 
• Character and heritage considerations – the proposed development does not respond to the character of 

the adjoining development; 
• Loss of vegetation – the proposed development will result in a loss of vegetation, specifically trees at the 

site;  
• Sustainability - concerns about matters of sustainability; 
• Pedestrian safety – the proposed development will encroach into the pedestrian footpath impacting 

pedestrian safety; 
• Impacts of construction works on neighbouring sites – the site is currently being used for parking by the 

medical centre. The proposed development will impact the availability of parking for patients and doctors; 
and  

• Waste management - The bin store will be intrusive to amenity, will impede access and make collection 
dangerous. 
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Also, a petition has been received by the Town. The principal petitioner is an adjoining land owner who circulated 
the petition, to the Town’s knowledge, from the start of the advertising period on 17 April until it was submitted to 
the Town on 8 August 2023 (i.e., ~114 days). The petition states as follows and contains 453 signatures: 
 

Petition Summary and Background 
The proposed building on this small block is too large, too high and has physical and amenity 
impacts on both the heritage building of the medical centre and nearby properties together with 
removal of native landscaping and mature trees. 
 
Action petitioned for  
We, the undersigned are concerned citizens who urge the Planning Committee and Council 
Members of the Town of East Fremantle to maintain 14 Silas St as medical centre parking and a 
landscaped amenity for the East Fremantle Community.  

 
Petitions received in response to a development application being advertised are considered in the same manner as 
a submission. 

 
External Referral 
The following referral advice relevant to the application was received from the Water Corporation. 
 
Water Corpora�on 

The proposed development does not appear to affect Water Corporation assets. If our assets are 
affected, the developer may be required to fund new works, or the upgrading of existing works and 
protection of all works associated with the Water Corporation. Water and wastewater services are 
available in the area for the development to connect to. Any extensions required for connection are to 
be done at the cost of the developer. This proposal will require approval by our Building Services section 
prior to the commencement of works. 

 
Internal Referral 
Advice was received from the Town’s Operations Department and provided to the applicant. Conditions and advice 
notes will be included that reflect this advice. 

STATUTORY ENVIRONMENT 
Planning and Development Act, 2005 
Local Planning Scheme No. 3 (LPS 3) 

POLICY IMPLICATIONS 
State Planning Policy 7.3 – Residential Design Codes Volume 2 – Apartments (R-Codes Vol 2). 
Local Planning Policy 3.1.3 – Town Centre Redevelopment Guidelines (TCRG) 
Local Planning Policy 3.1.8 – Wood Encouragement – General 
Local Planning Strategy 2022 

FINANCIAL IMPLICATIONS 
See risk implications below. 

STRATEGIC IMPLICATIONS 
The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows: 
Economic 
Sustainable “locally” focused and easy to do business with. 
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2.1  Actively support new business activity and existing local businesses. 
2.1.1  Ensure a “local” focus through supporting and promoting opportunities for local business. 
2.1.2  Facilitate opportunities/ forums where local business people can meet and share ideas. 

2.2  Continue to develop and revitalise local business activity centres. 
2.2.1  Facilitate local small business access through planning and activation to support community and 
business growth. 

Built Environment 
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces. 
3.1  Facilitates sustainable growth with housing options to meet future community needs. 

3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites. 
3.1.2 Plan for a mix of inclusive diversified housing options. 
3.1.3 Plan for improved streetscapes. 

3.2  Maintaining and enhancing the Town’s character. 
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form. 

3.3  Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected. 
3.3.1 Continue to improve asset management within resource capabilities. 
3.3.2 Plan and advocate for improved access and connectivity. 

RISK IMPLICATIONS 
A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be 
negligible. Should Council refuse the application, the owner/applicant has a right of Review (appeal) to the State 
Administrative Tribunal (SAT). As the Town’s Officers have recommended approval, Council will be required to 
obtain the services of a consultant to represent and defend the Council’s resolution at the SAT. This may have 
financial implications for the Town. 

SITE INSPECTION 
A site inspection was undertaken. 

COMMENT 
Mixed Use Development Proposal  
It is proposed to develop a 3 storey mixed use (office and apartment) building with a basement. The application 
comprises an office tenancy on the ground floor, an apartment on the second and third levels with a roof top garden 
terrace and vergola on the fourth level. The residential apartment has 2 bedrooms, 2 bathrooms, and a combined 
kitchen, living, and dining area. There is a balcony on the western end of the building facing Silas Street.  
 
The basement will comprise a storage area and a car stacker (for 2 commercial parking bays). There is also a carport 
with an additional parking bay for the residential apartment. Another awning fronts the carport at the rear of the 
building. Planter boxes are located above the awnings to add landscaping to the façade. The bin enclosure is located 
at the eastern end of the lot and a bike rack is located outside the entrance to the apartment on St Peters Road. The 
mature tree at the eastern end of the site is proposed to be retained and access to the car bays is via the existing 
crossover. The building is proposed to be constructed of a mix of materials including glass, metal, timber, and 
concrete. 
 
Site Context 
The subject lot is 211m² in area and located on the north eastern corner of Silas Street and St Peters Road. The 
primary frontage is Silas Street, and the secondary frontage is St Peters Road. It has a slight upwards slope heading 
east towards the top of St Peters Road with the elevation increasing by approximately 1.57m from west to east. The 
site survey shows that the lot has a northern boundary that is approximately 44.4m long and a southern boundary 
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facing St Peters Road that is 38.59m long. The lot is widest at the Silas Street (western) end having a width of 3.3m 
facing Silas Street but a total width of 11.75m (including truncation) and tapers to a point at the eastern end of the 
site. There is a small road verge which mostly abuts the roundabout. 
 
There are 2 mature trees located at each end of the site. The tree at the eastern end is proposed to be retained. 
There are currently 4 car parking bays located on site, as well as a footpath crossing from the neighbouring medical 
centre to the north joining the Town’s footpath at the south eastern end of the lot.  
 
Statutory Assessment  
The proposal is required to be assessed under the following planning documents: 

• Local Planning Scheme No. 3 (LPS 3); 
• Local Planning Policy 3.1.3 – Town Centre Redevelopment Guidelines (TCRG - revised and adopted by Council 

on 16 May 2023); and  
• Residential Design Codes Volume 2 – Apartments (R-Codes Vol 2). 

 
The TCRG provides guidance to designers and decision makers with regard to development in the Residential, Mixed 
Use and Town Centre zones within the policy area where discretion may be exercised under cl. 5.3.4 (residential 
development in non-residential zones) and cl. 5.3.5 (residential development in the Town Centre) of the LPS 3; and 
where discretion may be exercised for development under cl. 5.6 (variation of site development standards and 
requirements) for cl. 5.8 (Town Centre development standards).  
 
LPS 3 specifies that the development of land for any residential purposes dealt with by the R-Codes is to conform to 
those Codes. The TCRGs also refer to some requirements of State Planning Policy 7.3 – Residential Design Codes 
Volume 2 – Apartments (R-Codes Vol. 2). Therefore, the TCRGs together with parts of the R-Codes (Vol. 2) have been 
used for the assessment of this planning application. The R-Codes Vol 2 states that applications for development 
approval for multiple dwellings in areas coded R40 and above are to have due regard to the policy objectives of the 
R-Codes Vol 2; Element Objectives of Parts 2, 3 and 4; and objectives provided within the Town’s local planning 
framework. This includes the dwelling components of mixed-use development.  
 
So, while the provisions of LPS 3 provide the underlying planning controls for assessment and discretionary powers, 
both the TCRG and the R-Codes Vol 2 apply the overlying planning framework and further quantitative assessment 
provisions applicable to the application. Where there is conflict between the documents the TCRG becomes the 
prevailing document over the R-Codes Vol 2. 
 
The Town’s assessment is guided by the planning and urban design Objectives, Element Objectives and Acceptable 
Outcomes for each element of the TCRG. As the lot is located within the Town Centre zone, the ‘Frame Precinct’ 
criteria specified in the TCRG are also pertinent when undertaking an assessment of the proposal. 
 
While the proposal does not meet the building height (cl. 5.8.2), plot ratio (cl. 5.8.3) and car parking (cl 5.8.5) 
requirements of LPS 3, discretion may be exercised under cl. 5.6 (variations to site and development standards and 
requirements). The TCRG provides guidance to Council where discretion may be exercised within the policy area.  
 
In applying discretion under cl. 5.6 and in accordance with cl. 5.6.3 of LPS 3 Council must have due regard to the 
planning, criteria listed in cl. 67 of the Planning and Development (Local Planning Schemes) Regulations 2015, to the 
extent that, in the opinion of the local government, those matters are relevant to the development the subject of 
the application. These criteria refer to orderly and proper planning matters such as compatibility of the development 
within its setting, its relationship to other land and the likely effect of height, bulk, scale, orientation and 
appearance, the amenity of the locality, landscaping, parking, access, traffic, history of the site and any submissions. 
 
The relevant provisions for the assessment of the application are outlined in the tables below. 
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Legend 
A Acceptable 
D Discretionary 
N/A Not applicable 

 
Local Planning Scheme No. 3  

Clause Scheme Requirement Variation/Comment Status 
5.8.1 Setbacks: Commercial Zones - 

Aligned with the front property boundary built up to any side 
boundary, other than a boundary which abuts the 
Residential Zone. 

Nil setback to front and side boundaries A 

5.8.2 Building Height – Overall 10.5m 12.6m to top of stairwell enclosure – can be varied, 
refer to TCRGs for guidance when exercising discretion 
(Note 10.457m to top of main roof) 

D 

5.8.3 Plot ratio – 0.5:1 1.59:1 – can be varied, refer to TCRGs for guidance 
when exercising discretion 

D 

5.8.4 Design and Landscaping: Commercial Zones –  
Landscape plan required. 

Landscaping plan provided A 

5.8.6 Location of Car Parking:  
Parking to be provided on site, or off-site in the immediate 
vicinity of the development.  

On-site bays provided A 

 
Local Planning Policy 3.1.3 – Town Centre Redevelopment Guidelines 

Element Acceptable Outcome Variation/Comment Status 
Element 1: Urban 
Structure 

Complies None A 

Element 2: Land Use Fremantle Port Buffer Requirements (Area 3) No requirements A 
Element 3: Building 
Form, Scale & Height 

Maximum plot ratio: 2.0 
Height limit of 3 storeys / up to 15m (R-Codes 
Vol 2 indicative heights) 

1.59 
3 storeys (10.457m) 

A 
A 

Element 4: Occupant 
Amenity 

Address R-Codes Vol 2 – Apartments 
Address State Planning Policy 5.4 

See separate table below on R Codes Vol 2 – 
Apartments 
Condition 

A 
 
 

Element 5: Street 
Interface 

Complies None A 

Element 6: Pedestrian 
Amenity 

Minimum width of awning over footpath 2.4m 1.5m wide awning D 

Element 7: Vehicle 
Movement & Access 

Complies None A 

Element 8: Vehicle 
Parking 

3 commercial car bays required (as per 
Schedule 10 of LPS 3) 
1 residential car bay required (as per R-Codes 
Vol 2)  
Bike parking in suitable location 
 

3 car bays required (1 car bay per 30m² for 
68.87m² commercial space) 
2 commercial car bays provided and 1 residential 
provided. 
Deficit of 1 car bay for the commercial unit 
Bicycle parking provided 

D 

Element 9: Landscape 
& Public Spaces 

Complies None A 

Element 10: Resource 
Conservation 

Energy, water, and water management 
requirements in accordance with R-Codes 

Condition A 

Element 11: Signage & 
Services 

Signage 
Solar panels and air conditioning to be shown on 
plans 
Waste management plan 

Condition 
Condition 
Condition 

A 
A 
A 
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Residential Design Codes Volume 2 - Apartments 
Element Variation/Comment Status 
Element 2.3 - Street Setbacks None A 
Element 2.6 – Building Depth 8.2m wide 

20.425m deep – excluding 3m of parapet wall 
A 
D 

Element 2.7 – Building Separation Refer to LPS 3 requirement A 
Element 3.2 – Orientation 
(overshadowing)  

10.65m2/287.46m2 x 100 = 3.7%   <25% for R20 for 16 Silas Street A 

Element 3.3 – Tree Canopy & Deep Soil 
Areas 

None A 

Element 3.5 – Visual Privacy Due to 1.6m setback of roof terrace direct overlooking to the northern site is limited 
to area above the building 

A 

Element 3.6 – Public Domain Interface None A 
Element 3.7 – Pedestrian Access & 
Entries 

None A 

Element 3.8 – Vehicle Access None A 
Element 3.9 – Car & Bicycle Parking None A 
Element 4.1 – Solar & Daylight Access 
(dwelling) 

None A 

Element 4.2 – Natural Ventilation None A 
Element 4.3 – Size and Layout of 
Dwellings 

This development >78m2 
Total living area 292.69m2 

A 

Element 4.4 – Private Open Space & 
Balconies 

Roof top terrace 44.52m2 & 4.2m deep 
Balcony 8.42m2 and 1.8m depth 
Total private open space >10m2 & >2.4m deep 

A 

Element 4.6 – Storage 138.03m2 provided in basement storage area 
>1.5m deep 
3.2m high 

A 

Element 4.7 – Managing the Impact of 
Noise 

Condition A 

Element 4.10 – Façade Design None A 
Element 4.11 – Roof Design None A 
Element 4.12 – Landscape Design None A 
Element 4.14 – Mixed Use None A 
Element 4.15 – Energy Efficiency Sustainability report provided A 
Element 4.16 – Water Management and 
Conservation 

 
Condition 
NCC requirements 

A 

Element 4.17 – Waste Management Condition A 
Element 4.18 – Utilities None A 

 
Wood 
Encouragement 

The building is proposed to be constructed of glass, metal, and concrete with timber cladding shown as a façade 
design detail. The timber product is described as burnt ash cladding. 

 
Variations to Local Planning Scheme No. 3 
There are two aspects of the development that are variations to LPS 3. These are building height and plot ratio. Cl. 
5.6 of LPS 3 allows Council to consider variations to these standards. To assist Council in exercising discretion under 
this clause for development within the Town Centre Redevelopment Area, Council adopted LPP 3.1.3 – Town Centre 
Redevelopment Guidelines. The TCRG promotes the use of Council discretion to allow for greater building height and 
plot ratio in order to encourage redevelopment that is more suited to a town centre environment. Therefore, in 
regard to building height and plot ratio, this proposal is also assessed under the TCRG. 
 
Variations to Local Planning Policy 3.1.3 – TCRG and the R-Codes Vol 2 
There are two aspects of the development that are considered variations to the acceptable outcomes of the TCRG. 
These are pedestrian amenity and car parking. There is one element of the R-Codes Vol 2 that does not achieve an 
acceptable outcome and requires assessment under the design guidance criteria and this variation is in relation to 
building depth. The following discussion addresses the variations to the statutory provisions. 
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Pedestrian Amenity 
The TCRG Element 6 requires that awnings with a minimum width of 2.4m are provided at the front of proposed 
development. In this case the awnings are no more than 1.5m in width from the building. It is recommended that the 
proposed reduced awning width be supported on the basis that it is in proportion to the scale of the building and the 
width of the lot frontage and provides further articulation to the façade of the building. It also provides a level of 
amenity, in that it will offer some shelter for pedestrians and visitors to the building. It is therefore recommended 
the reduced depth of the awnings be supported. Nonetheless, this is a policy provision and while the inclusion of an 
awning in the proposal is considered a positive outcome an awning is not a mandatory requirement.  
 
Car Parking 
Element 8 of the TCRG requires parking be assessed under the requirements of LPS 3 which sets out the minimum 
car parking requirement for commercial uses (i.e., offices) and the R-Codes Vol 2 for residential apartments. In this 
case 2 commercial car bays are provided (with a car stacker) and 1 residential car bay is provided. The minimum 
required amount of parking for a 2-bedroom residential apartment is 1 car bay and this is supplied in accordance 
with the acceptable outcomes of the R-Codes Vol 2. 
 
Cl. 5.8.5 and Schedule 10 of LPS 3 states that an office requires 3 car bays based on the floor space of the tenancy. 
The area of the tenancy is 68.87m2 and as such 3 car bays are required for the office (i.e., 1 car bay per 30m2). It is 
considered the parking shortfall for the office can be supported as the proposed development is within proximity to 
public transport options, that is within 210m of a high frequency bus stop with services to Fremantle and 250m to 
the stop for bus services to Canning Bridge train station or further to the Perth CBD. In addition, there are short term 
car bays available in Silas Street and the Richmond Quarter. While not specifically allocated to any one business the 
Richmond Quarter car park is fully allocated to the businesses (with a 20% reduction at time of approval), or 
residential premises and as such are available to the public. A bicycle rack is provided for bike parking adjacent to the 
proposed entry to the residential apartment.  

While the car parking arrangement is supported because a car stacker is proposed it is recommended a Parking 
Management Plan is to be submitted with the building permit application which outlines management measures for 
the operation of the car stacker to ensure ongoing maintenance of the car stacker and that it is operational, readily 
available to use and safe at all times to the satisfaction of the Town. 

Draft Interim Guidance for Non-Residential Car Parking Requirements  
The Department of Planning, Lands and Heritage (DPLH) recently concluded consultation on the Draft Interim 
Guidance – Non-residential car Parking Requirements document. This document aims to provide consistent car 
parking requirements for non-residential land uses in Perth and Peel and to support local governments in an 
immediate review of car parking rates under their local planning frameworks. It is expected that the DPLH will direct 
local government to adopt the guidance document in the form of a local planning policy which will apply new car 
parking rates to replace those in existing planning schemes.  

The guidance document provides minimum and maximum car parking rates that are to be applied within activity 
centres which includes development in mixed use zones, such as the Town Centre. While the draft document is not 
directly relevant to the assessment of this application it is worthwhile noting that if the WAPC require local 
governments to adopt the new car parking requirements under the new method of calculating parking it is likely the 
revised standards would require only 1 bay to be provided for an office of this size.  
 
Building Depth 
Acceptable Outcome A2.6.1 of Element 2.6 of the R-Codes Vol 2 requires that a building is no deeper than 20m. In 
this case the proposed building is 8.2m wide in a north-south direction which is acceptable, but 20.425m deep along 
the east-west axis, not including an additional 3m of a parapet wall (315mm width) that is proposed to be built along 
the northern boundary between the subject lot and the neighbouring medical centre. The additional length is only 
marginally longer than required and it should be noted that this requirement is related more to the amenity of the 
occupant than the aesthetics of the building. In which case, the development is considered to comply with Planning 
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Guidance 2.6.4 of the R-Codes as the major openings along the western, southern, and eastern edges to the 
bedrooms, living rooms and bathrooms allow for high quality ventilation of the building as well as access to sunlight. 
The slight increase in building depth is not considered to be detrimental to the amenity of the occupants and is 
recommended to be supported.  
 
Submissions 
A detailed response to the submissions is provided in Attachment 6. The following provides further comments 
regarding the submissions. 
 
Overshadowing  
Element 3.2 of the R-Codes Vol 2 requires an overshadowing calculation to be completed for nearby properties to 
the south of the development. In this case overshadowing at midday on June 21 from the proposed development 
has been calculated as 3.7% of the site located across the road to the south at 16 Silas Street. This site is zoned 
residential R20 and is most affected by the proposed development. It has a maximum permissible overshadowing 
level of 25% in accordance with the R-Codes Vol 1. In this case it is well below this level. It is also noted that the 
overshadowing occurs on the driveway of the dwelling so does not impact directly on the dwelling itself or the 
outdoor living areas of the residence. As a result, there are negligible impacts from overshadowing on this property. 
 
Therefore, in summary the proposal complies with solar and daylight access requirements and while it would result 
in some overshadowing to the south, these properties are separated from the subject site by a 20m road reserve so 
they are not impacted. The recommendation is that the objections raised in the submissions based on 
overshadowing and loss of light are not supported as the proposal complies with solar and daylight access 
requirements. 
 
Impact on Land Value  
Impact on land value is not relevant a planning consideration and as such does not form part of the assessment of 
the application. 
 
Land Use Permissibility  
Submissions claiming that the proposed residential part of the mixed-use development should be defined as a ‘Single 
Dwelling’ are not supported. The Town is confident that the residential component of the proposal is classified as a 
‘Multiple Dwelling’ based on the following details.   

Multiple Dwelling  
A multiple dwelling is defined as: 

a dwelling in a group of more than one dwelling on a lot where any part of the plot ratio area of a dwelling is 
vertically above any part of the plot ratio area of any other but: - does not include a grouped dwelling and – 
includes any dwellings above the ground floor in a mixed use development. 
 
Note: ‘any’ is defined as ‘referring to one or some of a thing or number of things, no matter how much or 
how many’. 

 
Mixed Use Development 
The proposed development is classified as a mixed use development for the following reasons. 
 
The R-Codes Vol 2 - Apartments defines mixed use developments as: 

buildings that contain commercial and other non-residential uses in conjunction with residential dwellings in 
a multiple dwelling configuration. 

 
The multiple dwelling definition provides for a mixed use development to have a dwelling unit above a ground floor 
office tenancy, as is the case with this development application. 
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An apartment (multiple dwelling) is classified as an ‘A’ use (i.e., local government to exercise discretion in granting 
approval after advertising) and an office is classified as a ‘P’ use (permitted by LPS 3) in the Town Centre zone.   
 
LPS 3 states that the R-Codes will apply to the residential component of development and in this case, reference 
must be made to Vol 2 – Apartments, as the proposal is for a mixed use development with a commercial area on the 
ground floor and a residential dwelling on the floors above. 
 
Single House  
The proposal is not assessed under Vol 1 of the R-Codes as the design criteria applies to single houses and grouped 
dwellings. This proposal is not classified as either of these dwelling types under the definitions of the R-Codes. A 
single house defined as: 

a dwelling standing wholly on its own green title or survey strata lot, together with any easement over 
adjoining land for support of a wall or for access or services and excludes dwellings on titles with areas held 
in common property. 

 
The Town’s assessment of the proposal according to the relevant planning framework is therefore as a mixed use 
development and not as a single house. Therefore, the recommendation is that the objection raised in the 
submissions based on land use is not supported. 
 
Height, Building Form and Scale  
The submissions state that the proposed development exceeds the permitted height and is of excessive height and 
scale. 
Height 
LPS 3 specifies that, except as otherwise permitted by the local government, the maximum height of a building wall 
is 8.0m and the overall height is 10.5m (this may be varied under cl. 5.6). Element 3 of the TCRG specifies a 
maximum height limit of 3 storeys within the ‘Frame Precinct’ of the Town Centre redevelopment Area.  
As the TCRG do not provide a definition for a storey, the Town considers it appropriate to refer to the R-Codes Vol 2 
for a definition, which is as follows:  
…the portion of a building which is situated between the top of any floor and the top of the floor next above it and if 
there is no floor above, that portion between the top of the floor and the ceiling above it but does not include a: 
• basement; 
• space that contains only a lift shaft, stairway, or meter room; 
• mezzanine; and 
• loft. 
 
In accordance with this definition the proposed building is classified as 3 storeys because the stair enclosure, vergola 
and basement are excluded. (It is noted however, that development within the ‘Town Centre Core’ and ‘Canning 
Highway Precincts’ of the Town Centre Redevelopment Area considers a storey slightly differently and in those areas 
the stair enclosure and the vergola would be considered as a storey if they occupy in excess of 20% of the roof area). 
 
While the TCRG specifies building height in respect to 3 storeys it does not express this height in metres. It is 
considered reasonable to use the R-Codes Vol. 2 indicative storey/heights in metres for residential developments as 
a guide for the consideration of appropriate height limits in the Town Centre. The R-Codes Vol 2 provides indicative 
heights of 12-15m for a 3 storey development and 15-20m for a 4 storey development.  
 
Based on these figures, the proposed development at a 3 storey height of 10.457m is under the indicative height for 
a 3 storey residential development as determined by the R-Codes. As the maximum height requirement for 
development in the Frame Precinct under the TCRG is 3 storeys, the proposal complies with the height requirements 
of the TCRG. 
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In the event that the proposed development was assessed as a 4 storey building at 12.6m, it would still be well 
within the indicative overall building height of 15m permitted under the R-Codes Vol 2.  
 
To assist, the height assessment discussed above is summarised in the following table: 

 LPP 3.1.3 - TCRG 
Maximum height for 

Frame Precinct 

R-Codes Vol 2 
 

14 Silas Street 
Proposed 

Definition of Storey Silent on definition so look 
to R-Codes. 

Storey - the portion of a building which is situated 
between the top of any floor and the top of the floor 
next above it and if there is no floor above it, that 
portion between the top of the floor and the ceiling 
above it but does not include: —a basement — a space 
that contains only a lift shaft, stairway or meter room 
—a mezzanine —a loft. Double height floors greater 
than 5m floor to ceiling are counted as two floors.  

The vergola and stair 
enclosure are not defined 
as part of a storey under 
the R-Codes definition. 

Storeys 3 storeys 3 storeys 4 storeys 3 storeys 

Height in metres Silent on measurement so 
look to R-Codes. 

− Indicative overall 
building height 12m. 

− May be up to 15m if 
supported by LG 
planning framework. 

− Indicative overall 
building height 15m 

− May be up to 20m if 
supported by LG 
planning framework. 

− 10.457m to top of 
main wall. 

− 12.247m to top of 
vergola (not defined 
as a storey). 

− 12.6m to top of stair 
enclosure (not 
defined as a storey). 

 
The TCRG also states that development should not exceed 3 storeys if it is within 12 metres of existing adjacent 
residences. The proposed development achieves this as the proposed building is 12.2m at the closest point from 16 
Silas Street (boundary to boundary across St Peters Road) and 20m from 9 Silas Street, the two nearest residential 
properties. 
 
Notwithstanding the above comments, given that the vergola is ~2.4m in height, well set back from the edge of the 
building (4.9m from Silas Street and 3.6m from St Peters Road) and is a simple lightweight structure it is considered it 
will have limited visibility from the street and from surrounding residences. It is not considered to add excessive 
visible height to the overall building envelope and may therefore be supported. In addition, the roof top terrace is an 
acceptable design solution to the provision of open space within a development of this type. The vergola adds to the 
useability, and amenity of the roof top terrace as an outdoor space for the residents of the building. 
 
Building Form  
In addition to the above and taking all factors relevant to the site into consideration, the Town considers the building 
form and envelope proposed responds to the constraints of the site.  
 
If the building envelope was lower in height and the permitted floor space (i.e., plot ratio of 2:1) was ‘spread’ across 
the extent of the site then both trees would be removed and in theory a 2 to 3 storey building could potentially 
occupy the full frontage of Silas Street and St Peters Road with nil setbacks. In the Town’s opinion this would have a 
greater impact on the amenity of the medical centre and the dwelling directly opposite on Silas Street and result in a 
building with a nil setback for the length of the boundary with the medical centre. The amenity benefits of retaining 
the existing tree, in softening the façade and height of the medical centre and the proposed development would be 
lost. To retain the tree and maintain as much open space on the site while still achieving the remaining R-Code 
development standards, the applicant is proposing to build on 65% of the site leaving 35% as open space. By 
reducing the height of the development, the site coverage would increase and consequently the open space would 
be significantly reduced. Given the amount of open space on-site is a discretionary provision and the site is heavily 
constrained, the alternate building envelope could potentially be approved.  The applicant has proposed to position 
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the building as much as possible towards the Silas Street end of the site (occupying ~46% of the length of the lot), 
thereby retaining the mature tree and only encroaching ~1.5m across the frontage of the medical centre. While it is 
acknowledged that the Silas Street frontage of the medical centre will sit between two taller buildings this is not 
uncommon in commercial and mixed use zones, where overtime, the original buildings are replaced by newer 
development which is greater in height. In many situations the original dwelling sits aside a higher parapet wall as is 
the case with 12 Silas Street where the building to the north of the medical centre has a parapet wall ~19.5m long 
and ~7.8m high. Often, as is the case with 12 Silas Street there are existing side boundary setbacks which retain a 
degree of open space between buildings. In this case a ~3m setback to the north and 0.5m – 1.8m setbacks to the 
south will be maintained. Allowing for physical separation and access between the existing and proposed building.  
Furthermore, the height of surrounding buildings is not dissimilar. The adjacent medical centre is a helpful reference 
point in considering and comparing building heights in the Town Centre and potential effects on the amenity of the 
area. The newer part of the medical centre is 2 storeys in height but has a high-pitched skillion roof (~16°) with 
clerestory windows resulting in a total height of nearly 8m (i.e., equivalent to at least 2.5 storeys). Also, there are 
other 2 and 2.5 storey buildings in Silas Street and adjoining the Richmond Quarter car park. Just beyond the medical 
centre is the 4 storey May Street apartment building. The Richmond Quarter complex is 4 to 8 storeys in height and 
there is also a 2-storey residential dwelling on the opposite side of St Peters Road.   

Scale  
Also, of relevance to the consideration of building scale in the Town Centre is the transition to increased building 
heights in the Town Centre over the past decade. As mentioned, the Richmond Quarter building is 8 storeys, the May 
Street apartments are 4 storeys and the nearby medical centre and mixed use developments are between 2 and 2.5 
storeys (the latter ranging in height from 6.5m to 9.43m). In 2005 the Council granted approval for the two storey 
medical centre consulting rooms addition (i.e., 7.78m in height) and although not constructed approval was also 
granted for an additional four residential dwellings, in a 3 level building, to the rear of the medical centre at 12 Silas 
Street. The height of the proposed building at 3 storeys (i.e., 10.457m) is considered appropriate as part of the 
transitional height progression and in keeping with surrounding development.  
 
The proposal is not considered to be of excessive scale given it comprises a small office and modest apartment. It is a 
development that in the main meets the requirements of the TCRG apart from the minor variations (discussed in 
detail above). It is reasonable to assume that if any other site was proposed for redevelopment in the Town Centre 
that heights of 3 or more storeys would be considered acceptable. The rooftop terrace and structures have been 
sensitively positioned to minimise impacts on the surrounding residents being positioned as far back from the edge 
of the building as possible.  
 
In conclusion, the Town is of the view that the proposed development does not exceed the permitted height and is 
not of excessive height, scale or bulk. It is considered the building will contribute positively to the streetscape 
through high quality design and the proposed construction materials. The retention of the existing tree is considered 
important to maintain the existing streetscape and reduce the scale of the building and the same can be said for the 
large existing street tree on Silas Street. The proposal to develop this corner site with a well-articulated building of 
high quality construction materials is viewed as a positive outcome for the Town Centre. It is considered the day to 
day operations of the premises at 12 Silas Street and amenity for staff and visitors to that premises will not be 
impacted by the development of the proposed building.     
 
Therefore, the concerns raised in the submissions based on height, scale and building form are not supported as the 
proposal is considered to be a three-storey building and compliant with the Acceptable Outcomes of Element 3: 
Building Form, Scale and Height of the TCRGs in this regard. 
 
Plot Ratio 
LPS 3 states that, except as otherwise permitted by the local government, the maximum plot ratio for all commercial 
zones, is 0.5:1. However, the TCRG specifies a maximum plot ratio of 2:1. The development has a plot ratio of 1.59 
which is less than the maximum permitted by the TCRG. It is noted that by proposing a design with 3 storeys 
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positioned toward the western end of the site the building footprint over the site is decreased and the eastern end 
of the site remains open allowing for the retention of the mature tree. The bulk of the building being concentrated 
at the western end of the site is supported by the Town as a taller, more slender building in this situation is 
considered a better design response to the constraints of the site. The applicant has tried to design the building so 
that the parapet wall is not constructed across the front of the medical centre building. Therefore, the 
recommendation is that the objection raised in the submissions based on plot ratio is not supported. 
 
Setbacks 
The LPS 3 provisions and the TCRG specify nil setbacks and therefore the proposal complies with the requirements of 
the TCRGs. Notwithstanding, the vergola is well set back from the edge of the building on Silas Street by 4.9m and 
from St Peters Road by 3.6m, and it is a simple lightweight patio structure and screened from the public realm. It is 
not considered to add bulk and scale to the overall building envelope.  
 
Also, the medical centre immediately adjacent is set back from the northern boundary at various distances (the 
closest being ~0.5m to its furthest being ~1.8m. This enables separation between the parapet wall proposed for the 
northern boundary and the medical centre so access, ventilation and light is still possible along this boundary of the 
property. Therefore, the recommendation is that the objection raised in the submissions based on setbacks is not 
supported. 
 
Density  
The dwelling density of the proposed development is in accord with R40 development. The land area of the subject 
site is 211m² which is greater than the minimum site area per dwelling for R40 which is 180m².  
 
There is no minimum site area for apartments and LPS 3 allows for a residential density in excess of R40 in the Town 
Centre Zone where Council is satisfied that the design and mix of development will be consistent with the planning 
proposals contained in the Local Planning Strategy and accord with any approved development plan for the centre. 
The TCRGs comprises of an approved development plan for the centre and this supports multiple dwellings and 
grouped dwellings in the Frame Precinct and small-scale commercial uses incorporated as a mixed-use development. 
The TCRGs do not place an upper limit on density in the Town Centre Zone. 

One of the submissions states that the proposal has an effective density of R50 relevant to the R-Codes Vol 1. It is 
noted that the R-Codes Vol 1 does not apply to this proposal however, notwithstanding this argument density has no 
relevance to this proposal. 

Residential density does not apply to mixed-use development under the R-Codes. In any event, the proposal 
comprises of a small mixed-use development of one multiple dwelling above a commercial use. This could not be 
described as excessive. 

Another submission states that the proposal is inconsistent with the density of existing buildings in the street. This is 
not supported as there are numerous mixed-use developments and stand-alone higher density residential 
developments within the Town Centre Zone.  

Given the above comments the objections raised in the submissions are not supported as density is not a 
consideration for mixed use developments within the Town Centre Zone. 
 
Privacy 
Element 3.5 – Visual Privacy of the R-Codes Vol 2 is considered to meet the acceptable outcomes A3.5.4. There is a 
distance of at least 7.5m from all rooms facing both Silas Street and St Peters Road. Design solutions such as an 
increased setback are an acceptable means to satisfy this Element Objective of the R-Codes Vol 2. 
 
While the roof top terrace does not achieve 7.5m visual privacy setback from the medical centre, it has been 
designed to limit the ability to overlook the neighbouring northern property as it is set back from the edge of the 
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building by approximately 1.7m. There is no overlooking from any part of the building to any residential properties 
to the west, south or east of the proposed building as stated above and due to the setback of the roof terrace direct 
overlooking to the northern property which is a medical centre (and as such does not have any habitable rooms or 
outdoor living areas) is limited to the area above the building. There will be no direct viewing from the roof terrace 
into rooms at the northern property as a result of the limited angle of viewing. 
 
The objections raised in the submissions based on overlooking and privacy are not supported as the proposal 
complies with the visual privacy requirements of the R-Codes Vol 2. 
 
Character and Heritage Considerations 
At the outset it should be noted that the Council adopted the TCRG as a local planning policy in order to encourage 
the evolution of the Town Centre into a robust, vibrant, mixed-use urban ‘village’ with enough residents, jobs and 
services to sustain and meet the needs of the existing community and future generations to come. 
 
In response to the comment that the proposed development does not respond to the character of the adjoining 
development at 12 Silas Street the following comments are made.   
 
Heritage 
The Medical Centre at 12 Silas Street is not listed in the Town’s Heritage List or Local Heritage Survey (LHS). The 
property was removed from the LHS as part of a previous review completed by Council in 2014-2015 due to intrusive 
alterations. The neighbouring property is not heritage listed and there are examples of more modern and 
contemporary designs along Silas and May Street. It is considered that new development should consider both the 
existing and intended future streetscape. The TCRG aim to encourage and stimulate renewal of the Town Centre and 
transform it into a desirable urban village that is the focal point for the local community. 
 
That the concerns raised in the submissions be not upheld as the adjoining property at 12 Silas Street is not listed in 
the Town’s Heritage List or LHS and there is no other heritage listed buildings adjoining the site.  
 
Character 
Since establishment of the medical centre the owner has sought renovations and additions to the original building, 
including a significant 2.5 storey building to the rear, all of which were centred on modernization, improvements, 
and expansion of the medical centre. This involved substantial changes to the original building on the site. The 
heritage impact assessment prepared at the time of the planning approval for the extensions noted that it would be 
unlikely for changes to the building fabric to be returned to the original form.  
 
The proposal will not obstruct the outlook of the medical centre building. There is no impact on any heritage listed 
properties and there is a wide mix of architectural styles within the Town Centre. The proposed design is 
contemporary in style and is considered to be complementary to other developments in the Town Centre. The 
proposed construction materials are also considered to be of high quality and appropriate to the Town Centre. 
Therefore, the recommendation is that the objection raised in the submissions based on character and heritage is 
not supported. 
 
Notwithstanding the above, it is considered new development should consider both the existing and intended future 
streetscape. Conditions of approval are recommended to ensure the construction materials proposed are used in the 
development should it be approved and that the landscaping indicated in the streetscape perspectives and the 
landscaping plan are realised. These matters are all covered by recommended conditions of approval.   
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Loss of Vegetation 
One tree is proposed to be retained and the landscaping provided is in accordance with the R-Codes Vol 2. The 
development meets Element 4.12 of the R Codes Vol 2 in that 7% of the site is dedicated to a deep planting zone 
where a mature tree is preserved. It is also noted that there is significant landscaping on the site with 71m² or 33.8% 
of the site dedicated to some form of landscaping whether it be retention of the existing tree and associated deep 
planting zone, garden beds around the front of the ground floor of the building (owner to landscape road verge), or 
garden beds around the edges of the upper storeys of the development. A variety of plants have been selected that 
suit the environment and are designed to utilise drip irrigation. Planting across the site is considered to complement 
the design and is aimed at softening the façade of the building. The landscape plan has been amended following 
advice from the Town’s Operations department and a condition of planning approval is recommended which would 
require the submission of a detailed landscaping plan for approval by the Town prior to the submission of a building 
permit.  
 
The retention of the existing tree at the western end of the site is not possible given the proposed development and 
the retention of the tree to the east. The Town does not have any formal controls over tree preservation on private 
land. Therefore, the recommendation is that the objection raised in the submissions based on loss of vegetation is 
not supported. 
 
Sustainability 
The proposed development achieves the requirements of Element 4.15 Energy Efficiency and Element 4.16 Water 
Management and Conservation. An energy and water efficiency report has been presented as part of the 
development application which stated that the building aimed to achieve a 20% reduction in operational energy use 
compared to a residential building compliant with the National Construction Code’s (NCC) requirements. Likewise, 
the commercial office unit is aimed at getting a 10% reduction in energy used compared to NCC requirements. In 
terms of water consumption, a 20% reduction in water consumption for the residential unit and a 30% reduction in 
water consumption for the commercial unit was targeted. 
 
A range of measures are to be implemented to achieve these targets including the use of electricity only within the 
building, provision of a 5kW solar array, use of a heat pump hot water system, digital metering and monitoring, the 
use of an electric induction cooktop, the provision of water efficient appliances and equipment, the planting of 
Waterwise Plants and the installation of drip irrigation. 
 
The proposed development will exceed the energy and water sustainability requirements in the National 
Construction Code according to information prepared by the applicant.  The objections raised in the submissions on 
this matter are therefore not supported.  
 
Pedestrian Safety 
No change is proposed to the current footpath access adjacent to the subject development. A footpath will still be in 
place after development and sufficient sightlines are already in place in the area around the roundabout and 
intersection of Silas Street and St Peters Road.  
 
A condition of approval in relation to construction management is recommended so pedestrian safety and access is a 
consideration during the construction period should the development be approved. This matter will be addressed in 
the construction management plan. Further comments in this regard are provided below.  
 
The vegetation in planter boxes of the proposed building will not restrict driver sightlines.  
 
Considering the above comments, it is recommended that the objections raised in the submissions concerning 
pedestrian safety are not supported. 
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Impact During Construction 
The issue of disruption to surrounding businesses and the potential impact of construction on surrounding 
properties is considered the subject of dilapidation reports and construction management plans. It is common 
practice with development applications of this type that dilapidation reports (usually prepared at the expense of the 
applicant) are not undertaken until a development approval is granted and construction methods determined.  
 
Also, it is commonplace for the Council to request a condition be imposed on a development approval which 
requires dilapidation reports to be prepared prior to the submission of a Building Permit application. The applicant 
would then be required to arrange for the dilapidation reports to be prepared before the issue of a Building Permit. 
Any damage done to adjoining/ nearby structures because of construction of the development is the responsibility 
and liability of the nominated builder. Individual owners are not precluded from engaging a professional to 
undertake a dilapidation report of their property at any time.  
 
There have been a few development sites within the Town over past years and some disruption and inconvenience 
will occur as with any new development. A construction management plan (including construction parking 
management) will be required to be submitted for the Town’s approval prior to the submission of a building permit. 
 
A condition of development approval which requires the applicant to undertake a dilapidation report, at their cost, 
for properties that are considered to be potentially impacted by construction is recommended. The properties 
concerned are listed in the conditions of approval. A condition requiring a comprehensive construction management 
plan is also recommended. 
 
Therefore, it is recommended the submissions regarding impact during construction be noted but not supported.  
 
Impact on Medical Centre Parking 
The following points are noted in response to the submission comments where relevant to the assessment of the 
development application. 
• It is noted that the medical centre owner previously leased the subject lot for car parking from Main Roads WA 

and that owner was unsuccessful in negotiating to purchase the subject land. Irrespective of land ownership the 
proposed development application is required to be assessed and considered by the Town and determined by 
Council. 

• The proposal will result in the one less car bay than currently exists on the site (3 instead of 4) therefore slightly 
reducing the number of vehicle movements to and from the site. No changes are proposed in the number of 
crossovers, parking, or footpath locations therefore impact on vehicular traffic for Silas Street or St Peters Road 
is not likely to be significant. 

• The proposed development will not impact on the sightlines of vehicles along Silas Street or St Peters Road. 
• The proposal shows that rubbish bins will be stored in a location screened from the street in accordance with 

TCRG requirements. Maintenance of the bin enclosure area is addressed through a condition of development 
approval and a waste management plan will be required for this development.  

• There is public parking available along May Street, Silas Street and in the car park to the rear of Richmond 
Quarter. 

 
In the Town’s view there is no impact on medical centre parking. As previously stated, the retention of this parking 
was not specified as a condition of planning approval and parking on this land was considered as only one option of 
meeting the required parking when Council granted approval for extension of the medical centre. In fact, there is a 
condition of planning approval which stipulates that only six consulting rooms (to treat patients) can be in operation 
at any one time. This was to ensure that the parking provided on-site met the requirements for the number of 
consulting rooms. The conditions related to parking did not stipulate that parking on the subject site was to remain 
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in perpetuity and neither could it, as the land was not in the same ownership as the medical centre and MRWA had 
not agreed to that arrangement.  
 
The extension of the licence agreement for parking was at the discretion of MRWA and was terminated when the 
land was sold. It was a commercial arrangement between MRWA and the owner of the medical centre. This 
arrangement came to an end when MRWA resolved to sell the land. Parking for the medical centre is available at the 
rear of 12 Silas Street accessible from both Silas Street and May Street and signs are in place which direct patients to 
these bays. The bays on the subject lot were an additional parking benefit afforded by MRWA through the licence 
agreement to use the land.  
 
Furthermore, the Town’s records indicate that over the time the medical centre has been in operation the owner of 
the land has requested a reduction in the parking requirements, so that additional consulting rooms, other facilities 
and amenities could be developed on the site. The Town’s records indicate that the medical centre owner/operator 
was to be responsible for addressing any future shortfall in on-site parking. The Minutes of the Meeting of 8 
November 2011 state that: 
 
In the event this area was ever lost for parking purposes, this would effectively constitute a breach of the planning 
approval and the owner would need to make satisfactory equivalent parking arrangements.  
 
The Town considers that there is sufficient parking on the medical centre site provided the medical centre operates 
in accordance with the development (planning) approval. Therefore, the recommendation is that the objection 
raised in the submissions based on medical centre parking is not supported. 
 
Waste Management 
Comments have been made that suggest the bin store will be intrusive to amenity, will impede access and make 
collection dangerous. The Town does not consider this to be the case. In accordance with Element 4.17 Waste 
Management the requirements of the R-Codes Vol 2 will be met.  
 
A waste management plan was submitted and following internal advice, conditions and advice notes have been 
added to the final recommendation and conditions. An amended waste management plan will be required to be 
submitted that addresses these conditions and advice notes prior to the submission of a building permit application 
to ensure that a water and sewer connection is added to the bin storage area to allow bins to be cleaned. In 
addition, the users of the building will be required to have their bins located adjacent to the bin storage area on 
collection days, but not on the footpath to alleviate any issues with access for pedestrians. Users of the building will 
be encouraged to utilise the FOGO bin as well as requesting that a 3-bin system is incorporated into the kitchen 
areas of the building for both the residential and commercial components. The occupants will be subject to the same 
FOGO collection dates as other residents. These matters will be addressed under the relevant condition. 
Therefore, the recommendation is that the objection raised in the submissions based on waste management are 
only supported in part. The aesthetic appearance of the bin enclosure will be covered under recommended 
conditions which address the design of the building and the construction materials being in accordance with the 
plans submitted and to the satisfaction of the Town.   
 
Petition 
To the Town’s knowledge the petition was circulated in the community for ~114 days. It is noted that of the 453 
signatories 160 have East Fremantle addresses. The remainder of the signatories are from other suburbs, some quite 
remote from East Fremantle. Nine (9) signatories did not provide an address. Further, the Town is not certain if the 
signatories had access to the plans and/or the specific details of the development proposal on which they were 
providing comment.    
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Furthermore, the action petitioned for, that Council maintains 14 Silas Street as medical centre parking and a 
landscaped amenity for the East Fremantle community is an outcome that is not within the power of the Council to 
bring into effect. The subject land is not owned by the principal petitioner nor the Town of East Fremantle therefore 
the Council cannot determine the land be used for the purposes proposed in the petition.  
 
Other matters 
A number of other comments made in the submissions are matters the subject of a building permit application or 
would be matters addressed through a construction management plan or other standard conditions of development 
approval should Council determine to approve the application. 

CONCLUSION 
The proposed development seeks approval for variations to the TCRG and the R-Codes Vol 2 and as noted previously 
the Council has the discretionary power to vary the provisions under cl. 5.6.1 of LPS 3. In accordance with cl. 5.6.3 
the Town considers the variation to awning width, car parking and building depth are not considered to have a 
significant impact on the surrounding businesses and residents of the area and the future development of the 
locality. A response to the planning issues and concerns raised in the submissions has been provided in detail in the 
Response to Submissions (refer to Attachment 5). The Town considers the concerns raised have been sufficiently 
addressed by the applicant. 
 
The concerns expressed in the submissions in relation to development on a small site in this location are noted. 
However, this lot was formally created by the WAPC (and then sold to the current owner by the State government) 
and the new owner has the right to seek approval for the development of the land under the planning requirements 
that apply to the Town Centre and which can be approved by Council. It is acknowledged that a design solution 
presents a considerable challenge on this constrained site, however, a mixed use development is considered an 
appropriate outcome for the location and is similar in nature and scale to existing developments in the Town Centre.  
 
The objectives of the TCRG are to establish a more sustainable Town Centre by ensuring that there is a variety of 
housing types that appeal to a broad range of future residents and to develop building stock that can adapt to 
changes of use over time in response to the needs of the existing community and future generations. This Policy also 
responds to State government higher order planning policy which encourages commercial centres to provide 
dwellings. The ‘frame’ area is identified as providing a medium-density residential transition between the Town 
Centre and the surrounding suburban residential areas. It is envisaged that this transitional area would consist of 
more urban forms of development such as multiple dwellings. This type of development has already occurred in the 
Town Centre. 
 
The commercial tenancy will activate the street and provide for more pedestrian activity in the Town Centre and the 
addition of another dwelling in the Town Centre not only adds to the Town’s dwelling target and resident population 
but also activates the Town Centre. It is considered this development will meet the objectives of the Town Centre 
zone under LPS 3 and the Local Planning Strategy 2022 and achieve the aims of the Town Centre Redevelopment 
Guidelines.  
 
The proposal to develop this corner site with a well-articulated and designed building using high quality construction 
materials that retains a significant tree and minimises the impact of the development on surrounding sites is viewed 
as a positive outcome for the Town Centre. The applicant and owner have worked to produce a design that in the 
Town’s view considers the potential impacts on surrounding properties. 
 
It is recommended that the Council supports the proposed mixed use development (office tenancy and apartment) 
subject to the conditions listed in the final recommendation. In the main, this proposal meets the requirements of 
the TCRG and the R-Codes Vol 2 apart from car parking, awning width and building depth. The variations proposed 
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are considered relatively minor and on balance the proposed development is considered to be a positive design 
outcome for a constrained site and within the development parameters outlined for the Town Centre. 
 
Deferral of Determination – Council Meeting 15 August 2023 
The development application was originally presented to the Ordinary Council Meeting of 15 August 2023 with a 
recommendation for approval subject to conditions. Council deferred its determination to the next Town Planning 
Committee meeting on 5 September 2023 to allow �me for further discussion/consideration of the concerns of 
submitters as outlined in the Officer’s report.  
 
Following the meeting the adjoining owner and her representative submitted the written deputations presented at 
the Council Meeting of 15 August 2023 (refer to Attachment 7). Also, the applicant has submitted amended plans for 
the Town’s consideration. The Town has also been advised that the applicant has arranged a meeting with the 
adjoining owner for 29 August 2023 to discuss the issues raised in the submissions and deputations. The outcome of 
that meeting may result in further amended plans being submitted to the Town for Council’s consideration.  
 
Due to the date of the meeting with the adjoining owner there is insufficient time to prepare an Officer’s report on 
the outcome of the meeting, potential amended plans and subsequent amendments to meet the Agenda deadline 
for the upcoming Town Planning Committee meeting. The applicant has agreed to the deferral of the item to the 
September full Council meeting.  
 
It is therefore recommended that the matter be deferred to the full Council meeting on 19 September 2023 to allow 
for additional time for the applicant and adjoining owner to meet and for the meeting outcome and amended plans 
to be considered by the Town. 
 
Deferral of Determination – Town Planning Committee Meeting 5 September 2023 
Consideration of the application was deferred until the Council meeting of 19 September 2023 to allow �me for 
further discussion/consideration of the concerns of submitters as outlined in the Officer’s report. Should amended 
plans be submitted as a result of discussions between the applicant and the adjoining land owner, held on 29 August 
2023, further assessment of the plans will be required by the Town and further advertising may be necessary. In this 
regard the applicant has agreed to extend the time in which the Council can determine the application to 8 
November 2023. It is therefore recommended that consideration of the application be deferred until the Town 
Planning Committee meeting of 7 November 2023. It should be noted this does not preclude the application being 
considered by the Town Planning Committee or Council prior to this date should that be considered appropriate. 
 
Outcome of Council Meeting 19 September 2023 
At the 19 September 2023 Council meeting it was determined to defer determination of the application until the 
Town Planning Committee meeting of 7 November 2023 to allow the applicant and the northern adjoining land 
owner time to meet and discuss potential amendments to the proposal and for the Town to consider any 
amendments which may be proposed.  
 
The applicant and the adjoining owner met on 30 August 2023, the main outcome being the adjoining owner’s 
request for a number of amendments to the proposal to address the concerns raised. The requested amendments 
were given due consideration by the owner/applicant and the applicant has proposed two changes. The changes 
requested by the adjoining owner and the applicant’s reasons for not agreeing to the changes have been provided to 
the Town in support of the amended plans and can be read in full in Attachment 8.  
 
Consultation with Adjoining Owner and Amended Plans 
The applicant has provided details of the discussion with the northern neighbour. The discussion centred on the 
design changes considered necessary by the adjoining owner for her objection to the proposal to be withdrawn. 
These changes are outlined below: 
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• minimum 2.5m setback to Silas Street; 
• minimum 1.5m setback to the 3rd storey of the northern boundary, to be provided with cascading 

landscaping; 
• ~0.3m setback to the common northern boundary at the ground level; and 
• redesign of the concrete awning to the 3rd level. 

 
After consideration of the factors involved and the impact of the requested changes on the overall development of 
the site, the applicant/owner submitted amended plans and perspectives (refer to Attachment 3 and 4) indicating 
the following: 
 

• removal of the 3.1m nib wall at the north-eastern portion of the development across all 3 levels; and 
• identification of a portion of the northern boundary wall to incorporate public art. 

 
The applicant’s architect and consultant team have advised the Town, that in their view, the northern neighbour’s 
requests have been thoroughly investigated, particularly with respect to the impact of: 
 

• the overall development in respect to the Town Centre;  
• the development in respect of LPS 3 and LPP 3.1.3 - Town Centre Redevelopment Guidelines, which apply to 

the site and the northern neighbouring site; 
• the internal amenity of the residential apartment; and 
• construction methodology and cost of construction. 

 
The applicant/owner concluded that the amendments required by the northern neighbour, in their opinion, 
‘undermine’ the Town Centre, significantly impact the development of an already constrained lot and do not facilitate 
desirable development outcomes. Therefore, the applicant has advised there will be no further changes for the 
reasons outlined below in italics. The Town’s comments in response are provided below the italic text. 
 
Amended Setbacks to Silas Street and Northern Boundary 
Noting the irregular lot shape and constrained lot area, incorporating 2.5m setback to Silas Street and approximately 
0.3m at ground level and 1.5m to the 3rd storey from the northern boundary significantly impacts the usable area of 
the development. Attachment 8 (refer to appendix) demonstrates the impact of the changes as shown on the floor 
plans. 
 
The impact of the additional setbacks which are not contemplated or encouraged by the planning framework is 
especially pronounced on the ground floor office. Increased setbacks significantly impact on the size, useability, and 
attractiveness of the commercial tenancy to a tenant. 
 
In this regard, the consequences of the requested amendments are summarised below: 

• 10.81m², or 22% reduction to the commercial tenancy at ground floor; and  
• 48.61m², or 16.5% reduction to the floor area of the residential apartment, including significant impacts on 

the internal layout, circulation spaces and floor plans. 
 
The impacts to the commercial tenancy significantly affect the net leasable area, compromising the commercial 
viability and overarching intent of the mixed use nature of the development and zoning of the site. Similarly, the 
resultant impact to the residential apartment notably disrupts the configuration of the kitchen and dining spaces. 
 
The proposed setbacks are consistent with the development standards within the Town’s LPS 3 and TCRG (i.e., the nil 
setbacks) and facilitate the development outcomes encouraged by the Town’s planning framework and are 
fundamental to delivering the overall design intent established within the TCRG. 
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Town’s response 
The Town agrees with the above comments. Furthermore, if the applicant conceded a front setback of 2.5m but did 
not wish to reduce the floorspace (i.e., permissible plot ratio) brought about by an increased setback from Silas 
Street, it is considered the alternative design option would be to extend the building in an easterly direction on the 
lot. This would result in the proposed building being positioned directly in front of the two storey medical centre. 
The outlook and major openings from the medical centre to the south, where there are balconies and windows, 
would then face a parapet wall. The Town does not believe this would be an appropriate outcome for the amenity of 
the medical centre or the streetscape. The proposal to remove the 3m nib wall will result in the two storey section of 
the medical centre having an unobstructed frontage and outlook to St Peters Road.  
 
Additionally, the Town does not see the benefit in setting the building back 2.5m from the street, as outlined in the 
submission on behalf of the medical centre owners which discussed the loss of visibility of the medical centre. It is 
considered a 2.5m setback would not achieve any greater visibility of the medical centre. A past extension of the 
medical centre resulted in a portion of the building being constructed to the front boundary, another portion being 
setback ~2.5m and another at 6m, so it is considered it will remain visible from a southern perspective and the 
visibility from a northern perspective does not change.     
 
Impacts on Construction Methodology 
The proposed development has been architecturally designed, having been informed by civil and structural engineers 
early in the design phase. The northern boundary wall is proposed to be constructed using pre-cast concrete, being an 
efficient, clean and non-disruptive method of construction. 
 
Reducing the setbacks to the upper floors creates construction complexities for pre-cast concrete, including increased 
slab depths, transom slabs and reduced ceiling cavities, which, in turn, affects the ability to install HVAC services (i.e., 
heating, ventilation, and air conditioning). The alternative is traditional brickwork or Architectural Framing Systems 
(‘AFS’), both of which will increase construction time and disruption to neighbours. 
 
Town’s response  
The Town notes the above comments. However, construction methodology and timeframes are not matters 
required to be assessed in regard to a development application.   
 
Stormwater Management 
The proposed northern setback is consistent with the standard approach for walls located on a boundary and is 
sufficient for managing run-off within the site. Prior to finalising the development plans, structural and hydraulic 
advice was provided which confirmed that the location of the boundary wall suitably managed stormwater 
generation. Notwithstanding, the applicant is willing to accept a condition of planning approval which requires a 
stormwater management plan being submitted to and approved by the Town prior to a building permit being issued.  
 
Town’s response 
The Town generally applies a standard condition of development approval as outlined below in italics and this is 
included in the Officer Recommendation. 
 

All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage plan 
submitted to the satisfaction of the Town prior to the issue of a Building Permit. 

 
The Town does not object to the construction of the northern parapet wall in this manner given that the building 
permit application will require compliance with the National Construction Code in regard to storm water 
management and this aspect of the proposal will be assessed under the building permit application by a suitably 
qualified professional who will be required to certify the building permit application.  
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It is also noted that this is not an atypical situation in respect to buildings with nil setbacks. The building to the north 
of the medical centre has a two storey parapet wall constructed to the boundary. The medical centre lot has a paved 
driveway to the boundary with the parapet wall and part of the medical centre is constructed directly abutting the 
building to the north.      
 
Reduced Bulk of Awning 
The concrete awning is a well-considered and integrated component of the development, playing a crucial role in the 
overall architectural concept and aesthetic of the project. The solid structure of the awning wrapping around the Silas 
Street frontage contributes to ‘bookending’ the Town Centre with a high-quality architectural feature. The 
development outcome proposed for the site is consistent with the objectives of the TCRG in establishing an attractive 
street experience. Altering the awning to a lightweight structure compromises the intended architectural integrity of 
the development and reduces the design quality demonstrated in the current concept. Not only does the awning 
serve a critical purpose in architectural design, but the awning also serves practical purposes (i.e., shade and 
protection from the elements) for residents and visitors. A lightweight structure would compromise the functionality 
of the awning, further impacting the well-being of occupants and the usability of the balcony. 
 
Town’s response 
The Town supports the awning as proposed and agrees that should the design be altered it will negatively impact on 
the architectural design and reduce amenity for pedestrians. Awnings provide shelter from the elements and this is 
considered to be a positive component of a building in the Town Centre. Therefore, it is preferred this feature 
remains as one of the building’s design elements. 
 
The removal of the nib wall reduces the length of the boundary wall from 24m to 20.9m, representing a 13% 
reduction in the total wall length. It is considered that this reduces the physical bulk and scale of the building in 
relation to the northern property and is of benefit in that it will result in an unobstructed outlook for the two storey 
section of the medical centre. 
 
The Town does not have any objection to the owner incorporating an artwork on the northern wall of the building in 
the area indicated on the amended plans. However, it should be noted that this is not a statutory requirement and 
the site is not subject to the Town’s Local Planning Policy 3.1.9 – Percent for Public Art. It is therefore not considered 
appropriate to make the owner install an artwork as per a condition. It has been proposed in response to a request 
from the adjoining owner. Given the adjoining owner could develop the site at 12 Silas Street in a similar manner 
with an immediately adjacent parapet wall which would completely obscure any artwork installation on the parapet 
wall it is not considered reasonable to impose that the artwork be compulsorily undertaken. However, as the 
applicant is willing to provide this artwork and it is considered to somewhat address the adjoining owner’s amenity 
concerns in relation to the northern elevation, the Town encourages the installation of the artwork. A condition 
which requires the approval of the Chief Executive Officer on advice from the Public Art Panel in relation to design, 
colours and materials would be recommended as a condition of development approval in this regard. 
 
Concluding comments  
Notwithstanding the outcome of discussions between the adjoining land owner and the applicant, the Town remains 
supportive of the proposal. It was hoped further changes could have been considered by the applicant in response to 
the adjoining owner’s requests, however the Town is satisfied the applicant has given serious consideration to the 
applicant’s request and made reasonable endeavours to change and improve the development. The Town 
acknowledges the reasons for the applicant not proceeding with the full suite of changes requested. 
 
Many of the comments raised by the adjoining owner and her representative at the deputation made at the Council 
meeting of 15 August 2023 (refer to Attachment 7) have either previously been addressed in the Officer’s report or 
discussed at the meeting between the two parties. However, a number of further comments are provided below in 
relation to the deputation statements.  
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In the Town’s view the ongoing amenity of the neighbouring northern property is considered not to be impacted to 
the degree the adjoining owner is expressing. As with any new development there are amenity impacts during the 
construction phase. However, as previously pointed out, the outlook from the two storey section of the medical 
centre will not change. The view to the street from the consulting rooms and the balconies will remain. In support of 
this design outcome the adjoining owner’s view is that “an alternative design approach extending a lower building 
back in front of the EFMC rear portion would only exacerbate significant adverse impacts. The present plot ratio 
effectively precludes such approach in any combination with a three-storey structure to the front portion of the 
subject lot, which can be supported subject to design amendment.”  
 
The adjoining owner’s standpoint is that development of the site will only be acceptable if it is of a similar scale to 
the medical centre. However, this and the above statement are contradictory in that if this was to occur a 
development would be constructed across the entire site and obstruct the street presence and outlook to and from 
the two storey section of the medical centre.    
 
As the applicant has explained, reducing the front and side setbacks compromises the floorspace of the tenancy and 
the apartment and therefore the functionality of each space, as well it will impact on the commercial benefit of both 
spaces. If the northern neighbour objects to the development being positioned on the eastern end of the lot (which 
as explained would completely obstruct the medical centre outlook) and requires a setback from the front and side 
boundary then it is not feasible to reduce the height of the building if the applicant seeks to maintain the floor area 
proposed. If the floor area was to be reduced it would seem likely that a redesign would require a parapet wall to at 
least two storeys in height along the full length of the northern boundary.  
 
The Town is of the view that a parapet wall constructed adjacent to the single storey section of the medical centre is 
unlikely to impact the occupants of the medical centre to the degree expressed in the submission. There are no 
outdoor active habitable spaces on this side of the building and patients/staff do not appear to have access to the 
building from this side. Window openings are normally screened by blinds for privacy from the street and the former 
car parking area. The presence of the wall in respect to the amenity impact on those within the building would 
seemingly be minimal if any impact.   
 
The Town’s view is that the amenity impact under consideration is that of the proposed building on the streetscape 
and while this includes the amenity of the northern neighbour that is not the only property under consideration. As 
previously outlined in this report, the Town considers the design elements of the proposal to be acceptable in 
respect to the streetscape and in line with the general scale of the built form of existing buildings in the Town 
Centre. It is acknowledged the building is greater in height than the existing original medical centre, however, the 
medical centre building has been substantially altered from the original dwelling and the medical centre additions to 
the rear are two and a half storeys in height.  
 
The matters raised by the northern land owner’s representative in a deputation to Council on 15 August 2023 (refer 
to Attachment 7) have in the main been addressed in the Officer’s report. However, the Town wishes to emphasise 
that comments made in regard to the R100 density code provisions being applicable to the assessment of the 
application, in general and more specifically in relation to a lesser plot ratio being applied, are not relevant. The R100 
density code is not a development control under Local Planning Policy 3.1.3 – Town Centre Redevelopment 
Guidelines (as amended in 2023). Also, the Town holds the view that this development application proposes a mixed 
use development (i.e., a commercial tenancy and multiple dwelling), not a commercial tenancy and single house. 
Therefore, it has been assessed accordingly under the planning framework and a Scheme Amendment is not 
required.  
 
The Town considers that the proposed development is not incongruous with the scale and form of its surrounds in 
respect to the development that has already occurred and can be approved in the Town Centre and as a result, 
differs in opinion from the comments made in the deputation as to the degree to which the amenity of the adjoining 
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property and the area in general is impacted. In the Town’s view, the potential amenity impacts are acceptable and 
the conditions of development approval address the potential concerns raised in the submissions.  
 
The Town Planning Committee is required to exercise discretion in regard to building height, plot ratio and car 
parking requirements of LPS 3, and the LPP 3.1.3 - TCRG provides guidance to Council where discretion may be 
exercised within the policy area. In applying discretion, the Committee must have due regard to the planning, criteria 
listed in cl. 67 of the Planning and Development (Local Planning Schemes) Regulations 2015, to the extent that, in the 
opinion of the local government, those matters are relevant to the development the subject of the application. 
These criteria refer to orderly and proper planning matters such as compatibility of the development within its 
setting, its relationship to other land and the likely effect of height, bulk, scale, orientation and appearance, the 
amenity of the locality, landscaping, parking, access, traffic, history of the site and any submissions. 
  
The above matters have been addressed in the body of the report and in light of those comments it is recommended 
that the Town Planning Committee exercise discretion and support the proposal subject to the conditions and advice 
notes as outlined in the Officer Recommendation.   

13.1 OFFICER RECOMMENDATION / COUNCIL RESOLUTION   
 

Council Resolution Choose an item.Click or tap to enter a date. 
OFFICER RECOMMENDATION 
A. That Council in accordance with the provisions of Local Planning Scheme No. 3 grants development approval, 
and exercises its discretion in regard to the following: 
(i) Element 6: Pedestrian Amenity - Town Centre Redevelopment Guidelines - Minimum width of awning 

over footpath 2.4m required, 1.5m wide awning provided; 
(ii) Element 8: Vehicle Parking – Town Centre Redevelopment Guidelines - 3 commercial car bays required, 

2 commercial car bays provide; and 
(iii) Element 2.6: Building Depth – Residential Design Codes - Volume 2 - Apartments – 20m maximum, 

20.425m provided, 

for a mixed use development (office and apartment) at No. 14 (Lot 350) Silas Street, East Fremantle, in 
accordance with the plans submitted on 21 August 2023, subject to the following conditions: 

(1) If the owner undertakes an artwork installation on the northern facing wall then approval of the Chief 
Executive Officer, on advice from the Town’s Public Art Panel, is required prior to finalisation of the 
design, colours and materials and installation of the artwork. The approval is to be obtained prior to the 
submission of a building permit application. 

(2) The existing mature tree on the eastern end of the lot is to be retained and not removed or pruned 
without approval of the Town of East Fremantle (the Town). 

(3)    During construction the existing tree on the eastern end of the lot is to be protected with a cage around 
the trunk to ensure that it is not damaged by surrounding works, vehicles, or materials to the 
satisfaction of the Town. 

(4) The development being constructed with high quality and durable materials and finishes and to a level 
of detailing that is consistent with the elevations and perspectives submitted on 21 August 2023, and to 
the satisfaction of the Town of East Fremantle (the Town) which includes the use of timber, glass, steel, 
and concrete, in the external facade of the mixed use development. 

(5) Prior to the submission of a building permit application, the applicant is to submit final details of the 
materials, colours and finishes of the exterior of the building, including a sample board, to the 
satisfaction of the Town. 

(6) Prior to the issue of a Building Permit, a dilapidation report prepared by a suitably qualified 
professional shall be submitted to the in consultation with the Town for approval, and the owners of 
the adjoining properties listed below detailing the current condition and status of all buildings (both 
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internal and external together with surrounding paved areas), including ancillary structures located on 
these properties and external paved areas at: 
• 12 Silas Street, East Fremantle  
• 16 Silas Street, East Fremantle  
In the event that access for undertaking the dilapidation survey is denied by a surrounding owner, the 
applicant must demonstrate in writing to the satisfaction of the Town, that all reasonable steps have 
been taken to obtain access and advise the affected property owner of the reason for the survey and 
that these steps have failed. 

(7) Prior to the issue of a building permit, a Construction Management Plan shall be prepared to the 
satisfaction of the Town. This plan is to address the following matters during the 
construction/development period: 
a) Noise, vibration, air and dust management; 
b) Contact details of essential site personnel, construction periods and construction operating hours;  
c) Traffic management, including footpath closures and proposed signage; 
d) Parking management for all trades, contractors and visitors to site;  
e) Public safety and amenity (traffic control and pedestrian management); 
f) Site access/egress management; 
g) Scaffolding management plan; 
h) Management plan for the loading and unloading of vehicles; 
i) Heavy construction machinery and deliveries; 
j) Bulk earthwork operations; 
k) Stormwater and sand/sediment control; 
l) Street tree management and protection;  
m) Protection of footpath and pedestrian underpass; 
n) Details of all concrete pours and requirements relating to piling methods or associated works;  
o) Temporary fencing; 
p) Temporary toilets; 
q) Dilapidation of Town infrastructure and nearby properties;  
r) hoardings and gantries; and  
s) any other relevant matters. 

The requirements of this plan are to be observed at all times during the construction process.  
(8) A Parking Management Plan is to be submitted with the building permit application which outlines: 

a) management measures for the operation of the car stacker to ensure ongoing maintenance of the 
car stacker and that it is operational, readily available to use and safe at all times to the 
satisfaction of the Town; and  

b) signage indicating the commercial parking bays. 
(9) The development is to comply with WAPC State Planning Policy 5.4 Road and Rail Noise and implement 

Noise Insulation "Deemed to Comply" packages for the residential component of the development. 
Confirmation of achievement of the requirements of this condition is to be included with the building 
permit application. If compliance with WAPC SPP 5.4 is achieved to the satisfaction of the Town the 
applicant will not be required to satisfy condition 9.  

(10) Prior to the notice of completion, notification pursuant to Section 70A of the Transfer of Land Act 1893 
is to be placed on the Certificate(s) of Title of the proposed development. The notification is to state: 
“This lot is in the vicinity of a transport corridor and is affected, or may in the future be affected, by 
road and rail transport noise. Road and rail transport levels may rise or fall over time depending on the 
type and volume of traffic.”; 

(11) Prior to the notice of completion, notification pursuant to Section 70A of the Transfer of Land Act 1893 
is to be placed on the Certificate(s) of Title of the proposed development. The notification is to state: 
“The lot is situated within the Town Centre and a commercial zone which may be currently affected or 
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may in the future be affected by noise, odour, traffic, light spill, disturbance and disruption due to 
construction works and other factors that may arise from living within a Town Centre zone.” 

(12) A detailed landscaping plan including details of the irrigation of all garden beds and planter boxes is to 
be submitted for approval by the Town prior to the submission of a Building Permit application and the 
landscaping is to be maintained to the satisfaction of the Town for a period of two years. 

(13) An updated waste management plan is required to be submitted for approval by the Town prior to the 
submission of a building permit application. 

(14) A water connection, sewer connection, and drain connected to the sewer are required to be 
incorporated into the design and construction of the waste bin storage area and incorporated into the 
plans prior to the submission of the building permit application. 

(15) The existing stormwater drainage system that is on-site and connected to the street stormwater drains 
are to be disconnected, sealed, and removed prior to the commencement of building works at the 
owner’s expense. 

(16) Any proposed signage for the commercial tenancy (office) will require the submission of a development 
application for the consideration of the Council. 

(17) Existing trees located within the verge are a Town asset and must be retained and not pruned, shaped, 
or modified except where otherwise approved for removal or modification by the Town. 

(18) During construction the verge trees are to be protected with cages around the trunks to ensure that 
they are not damaged by surrounding works, vehicles, or materials. 

(19)  The crossover width is not to exceed the width of the crossover indicated on the plans submitted on 21 
August 2023 and to be in accordance with the Town of East Fremantle’s (the Town) crossover policy, the 
Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide. 

(20) The works are to be constructed in conformity with the drawings and written information  
accompanying the application for development approval other than where varied in compliance with 
the conditions of this development approval or with the Town’s further approval. 

(21) The proposed works are not to be commenced until the Town has received an application for a Building 
Permit and the Building Permit issued in compliance with the conditions of this development approval 
unless otherwise amended by the Town. 

(22) With regards to the plans submitted with respect to the Building Permit application, changes are not to 
be made in respect of the plans which have received development approval, without those changes 
being specifically marked for the Town’s attention. 

(23) All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage 
plan submitted to the satisfaction of the Town prior to the issue of a Building Permit. 

(24) If requested by the Town within the first two years following installation, the roofing to be treated to 
reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in consultation 
with relevant officers and all associated costs to be borne by the owner. 

(25) All introduced filling of earth to the lot or excavated cutting into the existing ground level of the lot, 
either temporary or permanent, shall be adequately controlled to prevent damage to structures on 
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall be 
in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of repose 
and/or another method as approved by the Town. 

(26) Where this development requires that any facility or service within a street verge (street trees, 
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated then 
such works must be approved by the Town and if approved, the total cost to be borne by the applicant. 
The Town must act reasonably and not refuse any reasonable proposal for the removal, modification or 
relocation of such facilities or services (including, without limitation any works associated with the 
proposal) which are required by another statutory or public authority. 

(27) This development approval is to remain valid for a period of 24 months from the date of this approval; 
and;  
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B. authorise the Chief Executive Officer and the Mayor to sign and affix the Common Seal in relation to the 
Notifications under Section 70A of the Transfer of Land Act 1893 (as amended) relating to any relevant 
documents pertaining to Section 70 Notifications. 
 
Footnote: 
The following are not conditions but notes of advice to the applicant/owner: 

(a) The applicant is advised that the Town would prefer the remainder of the site not to be fenced. Should 
any fencing be contemplated the Town requests this is discussed with the Town to determine if a 
development approval and/or building permit is required for any fencing of the site. 

(b) This decision does not include acknowledgement or approval of any unauthorised development which 
may be on site. 

(c) A copy of the approved plans as stamped by the Town are attached and the application for a Building 
Permit is to conform with the approved plans unless otherwise approved by the Town. 

(d) An application for verge planting is to be made to the Operations Department of the Town and plans 
are to be included with the application that meets the requirements of the Urban Streetscape and Public 
Realm Style Guide and in accordance with the landscape plan submitted on 21 August 2023. 

(e) An application for a new crossover is to be submitted to the Operations Department of the Town and 
plans are to be included with the application that meets the requirements of the Town’s crossover policy 
and the Urban Streetscape and Public Realm Style Guide. This application and relevant information are 
available at the following links; 

Crossover Specifications 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/worksre
serves/Crossover_Specification_2017.pdf 
 
Urban Streetscape and Public Realm Style Guide 
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-styleguide 

 
Application to Conduct Crossover Works 
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/worksre
serves/Application_to_conduct_crossover_works.pdf 

 
(f)  It is recommended that the applicant provides a structural engineer’s dilapidation report, at the 

applicant/owner expense, specifying which structures on adjoining sites may be adversely affected by 
the works and providing a record of the existing condition of the structures. Two copies of each 
dilapidation report should be lodged with the Town and one copy should be given to the owner of any 
affected property. 

(g) All noise levels produced by the construction of the development are to comply with the provisions of 
the Environmental Protection (Noise) Regulations 1997 (as amended). 

(h) Matters relating to dividing fences are subject to the Dividing Fences Act 1961. 
(i) Trees on verges are the property of the Town. They are not to be damaged, pruned or removed. Any 

actions which harm verge trees will result in the Town acting against the owners/builders/contractors 
responsible. If there are concerns regarding trees owners/builders/contractors are asked to contact the 
Town to seek further advice. 

(j) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads, and 
signage will have to be repaired by the applicant/owners/contractors at their cost. 

(k) Anyone proposing to carry out construction or excavation works must contact ‘Before You Dig Australia’ 
(www.byda.com.au) to determine the location of buried gas infrastructure. Refer to ATCO document 
AGA-O&M-PR24- Additional Information for Working Around Gas Infrastructure 
https://www.atco.com/en-au/for-home/natural-gas/wa-gas-network/working-around-gas.html 

https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/worksreserves/Crossover_Specification_2017.pdf
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/worksreserves/Crossover_Specification_2017.pdf
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-
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(l) Proposed construction and excavation works need to be managed in accordance with the ATCO 
document Additional Information for Working Around Gas Infrastructure - AGA-O&M-PR24 
https://www.atco.com/en-au/for-home/natural-gas/wa-gas-network/working-around-gas.html. 

(m) This proposal will require approval by the Water Corporation Building Services section prior to the 
commencement of works. Infrastructure Contributions and fees may be required to be paid prior to 
approval being issued. For further information about building applications, please follow this link: 
https://www.watercorporation.com.au/Developing-and-building/Building/Lodging-a-
buildingapplication. The information provided above is subject to review and may change. If the 
proposal has not proceeded within six months, it is recommended that the developer contacts the Water 
Corporation to confirm whether or not the above information is still valid. 

(n) Any proposed air conditioning shall comply with the provisions of the Environmental Protection (Noise) 
Regulations 1997 (as amended). 
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14 Silas Street – Photos 
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14 (Lot 350) Silas Street – Proposed Mixed Use Development  

Submissions Details 

No. Submission (verbatim) 
1 I have some concerns I wish to address. 

We live in XX Silas St this building will not only block our light we will have no privacy as our outside living area 
will be totally overlooked. 
All our windows will be overlooked. 

2 I object to the proposal. 
I don’t understand why this development is being proposed where the medical centre is. The building is adequate 
as it is. 
This appears to be a way to make money instead of looking at what is best for the community. 

3 We're strongly against the proposed development of 14 Silas Street for the following reasons: 
• It will block sunlight in our unit, possibly depreciate the value of our unit and also affect our lifestyle. 
• The tenants above the main floor will have a full view into our lofted unit, bedroom and also patio. We've 

purchased our unit for its personal/intimate space we currently have. 
• This building would not fit with the current sad set-up of Silas Street, with few empty businesses. A luxury 

apartment building like this wouldn't fit and clearly has been designed to provide some specific owner to 
have a view towards Fremantle and provide the biggest surface for the land purchased. 

• This will not facilitate an adequate footpath by the looks of it, next to a medical clinic. 
• The Town of East Fremantle should at least consider a main grocery store and further residents parking 

areas, which is highly deficient around Silas Street. This should at least be completed before thinking of 
building new infrastructure, such as this one. 

4 I object to the proposal.  
I would like to express my objection to the proposed development at 14 Silas Street, East Fremantle. 
I feel the proposed four storey development is excessive in both height and scale in comparison to the 
surrounding commercial and residential properties. I feel this development will have a major detrimental effect 
on the health and wellbeing of the local residents as well as the staff, medical patients, pathology users (in 
particular of the adjoining East Fremantle Medical Centre but also the surrounding medical related businesses) 
and of patrons of the other local businesses. 
I am disappointed that the renders for illustration purposes do not show the true impact the development will 
have on the East Fremantle Medical Centre immediately next door (they only show visuals from the roundabout). 
I am very concerned that the development is right on the northern boundary and there are absolutely no 
setbacks on that boundary. When the lot was sold by Yard Property in 2019 it was advertised with a building 
envelope of 143m2 (with a setback on the northern boundary). Why has the building envelope changed and why 
is there no setback? I am extremely concerned regarding the height of the development and the loss of natural 
light to the East Fremantle Medical Centre. 
Another concern is the excavation required for the proposed development's basement and potential structural 
damage to adjacent buildings. 
Loss of vegetation and green canopy (existing large trees will be removed) which Council normally prides itself on 
is also a concern. The development shows very little space for landscaping. 
St Peters Road and the roundabout are busy traffic thoroughfares, and I am concerned for the impact the 
development (and in particular the new crossover) will have on existing vehicular traffic as well as to the safety of 
pedestrian traffic along the footpath (many elderly residents, families with young children, dog owners going to 
the park etc.).  
I strongly ask that Council please consider my concerns and work with the developer to achieve a more sensible 
and sympathetic development for the size of the lot and for the local residents and surrounding businesses. 
Thank you. 

5 I am writing in concern regarding the above proposal for 14 Silas St. I have always regarded Fremantle and East 
Fremantle in High Esteem as for so many of its Beautiful preserved Historic Buildings and is always the talk of so 
many visitors from overseas. It is not like Applecross, Ardross with High rises shooting up every six months so was 
surprised to view the plan for 14 Silas St. Myself and my Family have attended Fremantle Medical Centre for 30 
years and always loved this Historic Cottage that is over 100 years old, so why would this application be even 
considered on such a very small block of land that would overshadow all the natural light from the Medical 
practise next door ? Plus, the removal of the beautiful trees. It would look extremely out of place for this area of 
Fremantle. 
I would like to think this plan could be reconsidered for a much more suitable building that would blend with this 
heritage area of Fremantle, plus the Major disruption for the Medical Centre would be enormous !! and for a lot 
of their elderly patients. 

6 Thank you for the opportunity to provide public comment on the above development application. I write on 
behalf of XXXX, long-term owner of the East Fremantle Medical Centre located adjacent to the subject site at 
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No. Submission (verbatim) 
No.12 (Lot 111) Silas Street, East Fremantle and within the subject Town Centre Redevelopment Area. I also write 
on my own behalf, where I have been professionally involved with the development of the Medical Centre and 
adjacent sites (including the site the subject of this development application) over more than 20 years, and as a 
former long-term resident and Elected Member of the Town. 
Generally 
It is acknowledged at the outset that the subject site is presently a privately owned free-hold lot and therefore 
nominally open to development subject to all relevant statutory planning controls. The site is nevertheless highly 
unusual given its small size, irregular plan form and location in close proximity to both the street corner and 
neighbouring Medical Centre development. This results from it comprising a former remnant land portion 
following the insertion of St. Peter’s Road, set out in a diagonal relationship to former constituent and 
surrounding rectilinear sites. 
This land has for long existed as a visually effective and de-facto part of the street verge, owned by the State 
Government and leased to the neighbouring Medical Centre for minor parking and landscaping purposes, wholly 
open to the street corner at the primary entry into the Town Centre. It has also served to allow a full appreciation 
of the adapted heritage dwelling and significant additions comprising the East Fremantle Medical Centre, which 
strongly address the surrounding streetscapes. This particular conservation approach and streetscape 
presentation has formed a significant and requisite part of previous development approvals for that site. 
Any development of the subject corner site must inevitably have a very significant visual and amenity impact on 
this otherwise ‘complete’ urban setting, both in terms of bulk and scale in proximity to the corner and 
surrounding residential precincts, and in terms of the streetscape presentation of the Medical Centre. 
Existing development and streetscape contexts are ordinarily and appropriately of considerable importance in 
any development application assessment, with various development controls generally provided to achieve 
consistency and protection of neighbour / precinct amenity. In this particular case, where these impacts are so 
inevitable and significant, it is expected that those considerations and protections be fully considered and applied 
by Council in relation to any development of this this remnant lot portion. 
The particular impacts of the subject development application are clearly at the extreme end, with the site is 
being sought to be developed to its maximum potential (and beyond) and having little apparent regard for its 
location within an existing and well-developed urban context. Conversely, it seeks to maximise its bulk, scale, 
floor area and consequent visual impact on the corner, taking as a basis the generic provisions of Council’s Town 
Center Design Guidelines LPP3.1.1 (hereafter TCDGs), however without regard to the context of those Guidelines 
in relation to the Town’s Local Planning Scheme No.3 (hereafter LPS3) or applicable RD Codes, in particular their 
specific provisions regarding any exercise of discretion required for development approval. 
The unusual setting, form, history and notional ‘value’ of the subject site should not justify a somehow ‘lesser’ 
approach to exercise of applicable, responsive and protective development controls. Neither can the generic 
guidance contained in the TCDGs override or simply ignore the highly developed existing urban fabric in this 
location. 
The following comments are provided in response to the clearly significant adverse impacts of the proposal and 
its actual or potential non-compliance with relevant statutory controls. While set out under separate headings, all 
the following matters are interrelated and cumulative in terms of the physical and statutory impacts of the design 
proposal. 
Land Use 
The proposed development is presented as ‘Office with Residential Dwelling Above’.  Use is controlled under Pt.4 
of LPS3, with permitted uses listed in the Zoning Table.   While “Office” is a permitted (P) use in the Town Center 
Zone, a “Single Residence” is an ‘X’ use that is not permitted by the Scheme, further to Cl.4.3.2.   It is critical to 
note that the proposed dwelling is a ‘single dwelling’ and not a ‘multiple dwelling’, notwithstanding its setting 
above the proposed office.    The RD Code definition of Multiple Dwelling pertains where it states; 
 “A dwelling in a group of more than one dwelling on a lot…(and)…includes any dwellings above the ground 

floor in a mixed-use development.” 
Clearly as a single dwelling, the proposed dwelling is not part of a group of more than one dwelling.   Neither is 
the proposed development a “Mixed Use Development” further to the applicable definition of mixed-use 
development under the RD Codes, which states; 
 “Buildings that contain commercial and other non-residential uses in conjunction with residential dwellings 

in a multiple dwelling configuration” 
Again, the proposed development does not include residential dwellings (plural), nor an arrangement in multiple 
dwelling configuration where there is no ‘multiple dwelling’ to start with. 
Single residential use is simply not permitted in the Town Center zone under the Scheme and precludes the 
exercise of discretion to otherwise allow this (where the use would be otherwise listed as an ‘A’ or ‘D’ use).   It is 
acknowledged that Council may consider supporting ‘single residence’ as an ‘Additional Use’ under Cl.4.5, 
however this would require a Scheme Amendment to enter the subject site (with any relevant conditions) onto 
Schedule 2 of LPS3, as a prior process to any further consideration of a single dwelling on the subject site. 
In light of the above and further to Cl.5.1.1 which requires that… “any development of land is to comply with the 
provisions of the Scheme”, the present application cannot be approved on the basis of its non-compliant use. 
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Relevant Development Standards 
The subject site falls within the Town Center Zone and specifically within the Frame Precinct within that zone per 
the TCDGs.   Consequently, the specific provisions of Pt.5.8 “Commercial Zones (Town Center, Special Business 
and Mixed Use)” of LPS3 pertain, along with Pt.5.6 “Variations to Site and Development Standards and 
Requirements” where exercise of discretion by Council to vary any base standards is required. 
The TCDGs are also directly relevant, however as a policy are subservient to specific requirements of the Scheme, 
which provisions apply in the event if discrepancy between the Scheme and Policy.    Whilst framed up in a 
format of “Acceptable Development” and “Performance Criteria” provisions, they presently can only act as 
guidance for Council in the assessment of development applications where exercise of discretion further to 
specific Scheme provisions is required. The currently underway review of the Policy notes that it can only act in 
this way, as an interim measure until a more wholistic statutory approach can be established under the LPS.   
Most importantly, TCDGs provisions contained under the “Acceptable Development” headings are not a default 
approval standard, as for the similarly formatted RD Code development standards (where the RD Codes are 
specifically adopted as the development standards of the Scheme unless otherwise varied). 
In this context, the proposed development must be assessed in the first instance against any specific 
development control provisions contained in the Scheme, with any exercise of discretion further to the generic 
guidance of the TCDG applied having regard to Pt.5.6 of LPS3. Most specifically, while Cl.5.6.1 provides for the 
exercise of discretion, Cl.5.6.3 requires that; 

“the powers conferred by this clause may only be exercised if the local government is satisfied that-…; 
(a)  approval of the proposed development would be appropriate having regard to the criteria set out in clause 

10.2, and… 
(b) Non-compliance will not have an adverse effect upon the occupiers or users of the development, the 

inhabitants of the locality or the likely future development of the locality. 
The particular parts of Cl.10.2 most relevant to considering the impacts of the subject development application 
are as follows; 
(i) The conservation of any place that…is included in the Heritage List under clause 7.1 and the effect of the 

proposal on the character or appearance of a heritage area; 
(j)  the compatibility of a use or development with its setting; 
(o) the preservation of the amenity of the locality; 
(p) the relationship of the proposal to the development on adjoining land or on other land in the locality, 

including but not limited to the likely effect of the height, bulk, scale, orientation and appearance of the 
proposal; 

(u) whether adequate provision has been made for the landscaping of the land to which the application relates 
and whether any trees or other vegetation on the land should be preserved; and 

(y) the potential loss of any community service or benefit resulting from the planning approval. 
Further to the applicable single residential Land Use already discussed and particularly regarding the fact that the 
proposal is neither a Mixed Use nor Multiple Housing (Apartment) development, the relevant Residential Design 
Code provisions for this application are those contained under the RD Codes Vol.1 and not the provisions of the 
RD Codes Vol.2.   This is particularly important where the provisions of Vol.1 are generally more restrictive than 
Vol.2 and where the underlying precepts for many of the generic provisions of the TCDGs have been otherwise 
based on Vol.2.   This is not surprising, where single residential development is not permitted in the Town Center 
zone and where a higher density of multiple housing on sites otherwise able to accommodate such development 
generally prevail across the Town Center. The subject site is a significant anomaly in this context and the generic 
provisions of the TCDGs clearly problematic in relation to it as a result. 
Differences between some of the provisions of the TCDGs and the RD Codes Vol.2 might also be noted, 
particularly where these remove some of the amenity protections otherwise built-in to the RD Codes having 
regard to general building envelopes and bulk and scale impacts. 
Specific Issues 
Further to the multi-layered statutory framework applicable to the subject development, comments regarding 
specific statutory compliance issues is provided as follows.   It is reiterated that all these elements are 
interrelated in terms of their cumulative bulk and scale impacts, particularly having regard to the extant and well-
developed urban form in which the proposed development is located. 
Plot Ratio 
Cl.5.8.3 of LPS3 provides for a base plot ratio for the Town Center zone of 0.5: 1. Any increase beyond this 
requires the exercise of discretion subject to the provisions of Cl.5.6.3 of LPS3.   It is acknowledged that the base 
plot ratio contained in the Scheme is reflective of a form of desired Town Centre development predating at least 
in part the present TCDGs vision, however it remains the statutorily applicable base standard from which 
variation must be determined and provides a measure of control to Council in appropriately considering unusual 
or particular development arrangements not reflective of the predominant actual or desired Town Center built 
form or lot pattern (as clearly in this case). 
Element 3: “Building Form, Scale and Height” of the TCDGs provides guidance for consideration of plot ratio for 
the Frame Precinct up to a maximum of 2.0 : 1.   The subject development application has a floor area for plot 
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ratio purposes per the definition contained in the RD Codes Vol.1 (applicable to single dwellings) of 402m2 over a 
site area of 211m2, providing a plot ratio of 1.9 :1.   Note that this includes the stairwell and bin store(where 
these serve only a single dwelling) but not the carparking area to the ground level, basement or verandahs and 
roof deck. 
The proposed development is therefore right at the higher limit of maximum possible development, with its bulk 
and scale maximized relative to the small, irregular and narrow site on which it is located.   It particularly 
necessitates a third / fourth level and the use of nil setbacks to boundaries carried up to the full building height.   
While excluded from floor area for plot ratio purposes, the various verandah and overhang awning elements at 
each level, including a significant, partially enclosed awning at the third level facing the street further increase the 
perceived building mass and envelope. 
In the context of the small, irregular site with its visual and physical relationships to the adjacent Medical Center 
and well established surrounding streetscapes, it is argued that discretionary variation to the plot ratio standards 
to the extent sought is wholly inappropriate and unable to satisfy the requirements of Cl.5.6 of LPS3 to avoid 
significant adverse impacts.   To the contrary, the design proposal clearly maximises these significant impacts to 
effect its desired scale of development, with possible assumption that such maximized scale of development 
exists ‘as a right’ under the “Acceptable Development Standards” format of the TCDGs. 
It might also be noted that while the TCDGs provide a plot ratio of up to 2.0: 1 in the Frame Precinct, the 
provisions of the RD Code Vol.2 at Table 2.1 allow for a plot ratio of only 1.3 : 1 for areas coded R100.   The 
subject Frame Precinct is Coded up to R100 under the Acceptable Development Standards of Element 2: “Land 
Use” of the TCDGs.   Where plot ratio is a major control element for bulk and scale under the RD Codes Vol.2, this 
more restricted scale of development might be seen as appropriate, particularly where the general building form 
of the East Fremantle Town Center, comprising contiguous multi-level buildings generally constructed up to 
boundaries is not relevant in this particular site context. 
Building Height  
Cl.5.8.2 of LPS3 provides for a maximum building height of 10.5m and maximum wall height of 8.0m in the Town 
Centre zone.   Again, while these limits predate the TCDGs they remain the applicable base development 
standards beyond which any exercise of discretion must be considered and consequently in light of the obligatory 
amenity protections of Cl.5.6.3 of LPS3. 
The TCDGs at Element 3: “Building Form, Scale and Height”, Acceptable Development Standards provides 
guidance for building height up to a maximum of 3 storeys in the Frame Precinct.   Neither the TCDGs nor RD 
Codes Vol.2 specify exact dimension heights corresponding to “storeys”, however where this is single residential 
development the provisions of Table 3 of the RD Codes Vol.1 apply.   In strict terms, the area remains (by default) 
Category B, with height limits the same as those contained in LPS3, however applying some relevance to the 
TCDGs could see this more realistically reflecting Category C, providing for maximum wall heights of 9.0m and 
10.0m for flat roofed buildings. 
The proposed development has a maximum building height for its predominant three storey form of 10.5m and 
12.0-12.5m for its fourth level.   The proposal is therefore non-compliant with regard to the applicable RD Code 
provision (re Category C) and should be refused on this substantive basis. 
Notwithstanding the above, the proposed development also has four storeys as defined by the TCDGs, where the 
structures on the roof deck, including a stairwell and substantial ‘vergola” structure form more than 20% of the 
roof deck area, and where the Acceptable Development Standards of Element 3 provides that…; 
“Height maximum is inclusive of plant and external structures that occupy in excess of 20% of the roof area”. 
As a four storey development, it is non-compliant even with the potentially greater height provisions of the 
TCDGs and cannot be supported.    
In this context, any variation to permissible building / wall heights cannot meet the amenity protection provisions 
of Cl.5.6.3 of LPS3, having regard to both the neighbouring Medical Center premises and the street / townscape 
generally.   The proposed building is extremely tall relative to its width as seen from the street and inherently 
disproportionate as a result.   The design seeks to mitigate this visual effect through the addition of awnings and 
planter decks to the sides of the building facing the streets, projecting beyond the site boundaries into the road 
reserve and making the building even bigger and more visually intrusive within the established urban setting as a 
result.   There is no justification in terms of public amenity or traditional streetscape form for the projection of 
private building elements contiguous with the main dwelling beyond its lot boundaries.  
Achieving a consistent scale of urban development across the Town Center generally and, more specifically, 
within and between precincts is a principal aim of the TCDGs.   Where the existing built form to this portion of 
Silas Street, along St. Peter’s Road within the Frame Precinct and in the adjacent residential area to the south is 
already fully established at single and two storey levels, it is very difficult to see how the intent of the TCDGs 
could be met with the insertion of a three to four storey building on this threshold corner site.  
Building Setbacks 
The proposed development is consistent with the base setback requirements of Cl.5.8.1 of LPS3 in regard to 
development in Commercial zones of the Town.   This provides for nil setbacks to front and side boundaries, 
reflecting an intent to achieve consistent and continuous building forms to streetscapes within the Town Center 
zone.   While generally applicable and understandable in achieving this, the subject site is located adjacent to a 



Attachment – 5 

Submission Details 

Page 59 of 101 

 

No. Submission (verbatim) 
former (now adapted) heritage dwelling with traditional setbacks.   This building has been highly developed as an 
integral part of the Medical Centre, fully in compliance with the heritage and streetscape requirements of the 
Council stemming from its inclusion on the Town’s Heritage List across its various planning approvals.   As a 
completed and well considered building, it is neither intended nor likely that this building will be demolished and 
replaced with a boundary to boundary multi-level structure.    
In this context, the unity of urban form sought by the generically based TCDGs will not be achieved through nil 
boundary setbacks for the proposed development.   Conversely, the proposed development would sit as a highly 
anomalous and isolated building form within the immediate locality, in the context of surrounding single and two 
storey development to St. Peter’s Road and with the clear and appropriate setting of the Medical Center similarly 
‘deteriorated’ though ‘enclosure by surrounding development.   A resultant large, blank multi-level northern 
boundary wall would be highly visible and incongruous as seen looking down Silas Street from within the Town 
Center precinct.    
Similarly, a nil front setback to the proposed development would sit incongruously with the existing small setback 
to the Medical Center, stepping back towards the corner and open landscaping as it does from the appropriate nil 
setback to its northern neighbour. 
The inappropriateness of nil side boundary setbacks should also be considered in the context of the maximum 
wall heights proposed, which necessarily exacerbate overbearing impacts.   It is appropriate to note that the 
setback requirements for multi-level development in R100 zones otherwise provided under the RD Codes Vol.2 at 
Table 2.1 limits the extent of side boundary walls in terms both length and height, particularly limiting them to 2 
storeys as means to protect the amenity of neighbouring premises and particularly where different scales of 
development are involved.  
Where the intent of the TCDGs will clearly not be met by the present development application, careful 
consideration of more appropriate setbacks in relation to the adjacent site should be encouraged and supported 
(see also comment under “Heritage Considerations” heading below). 
Density 
Notwithstanding its non-permitted use as a single dwelling, the proposal has an effective density equating with 
an R50 coding per the RD Codes Vol.1 Table 1.   Cl.5.3.4 of LPS3 allows for a density of up to R40 for residential 
development in non-residential zones within the Town, however Cl.5.3.4 provides for Council to exercise 
discretion in allowing density greater than R40 in the Town Center zone.   This is again subject to the amenity 
provisions of Cl.5.6.3 of LPS3, however an increase to R50 may be seen as reasonable in principle. 
Conversely, facilitating alternative development of multiple housing on the subject site (requiring two dwellings) 
would require an increased density approaching or possibly exceeding R100, the maximum possible density 
referred to under the Acceptable Development Standards of Element 2: “Land Use” of the TCDGs.   Such an 
increase in density would necessarily exacerbate significant adverse impacts on the neighbouring premises and 
locality and be inherently inconsistent with the amenity protection requirements of Cl.5.6.3 of LPS3.   In this 
context, it is hard to see how such alternative multiple housing or mixed-use development could be practically or 
statutorily embraced on the subject site. 
Heritage Considerations 
The existing urban form of the Medical Center adjacent to the subject site has been developed wholly cognizant 
of and in requisite response to the heritage significance of the site.   This reflects the requirement to retain and 
respect the heritage significance of the place where No.12 Silas Street was contained on the Town’s Heritage List 
through its various stages of adaptive development, established under Pt.7 of LPS3.   This development approach 
was challenging and relatively costly, however wholly appropriate and effective in providing necessary facilities to 
the front portion of the Medical Centre. 
It is of considerable concern to find, in responding to the present development application, that No.12 Silas 
Street appears to have been at some stage removed from the Town’s Heritage List.   Neither the owner of the 
premises, nor myself with whom the owner liaises on all planning matters regarding the Medical Center are 
aware of any previous process to effect such removal.   A full examination of all correspondence received from 
the Town has been undertaken and while all other relevant correspondence and documentation is held (including 
notification of the elevation of the premises to the Heritage List in 2012), no received notification of any de-listing 
process has been sourced. 
Needless to say, any move to effect de-listing would not have been supported by the owner, particularly where 
the premises had already been carefully developed cognizant of its heritage significance and listing and where 
there is clearly no intention to further redevelop the site contrary to this work.   Conversely, the heritage listing 
positively supports the protection of the presentation and amenity of the site and would be clearly be desired to 
be maintained by the owner. 
The premises may have been removed from the list further to consideration by the Town’s consultants (with 
regard to both the Heritage List and TCDGs), where the smaller-scaled heritage form of the building might 
contradict the desired contiguous multi-level built form generically embraced by the TCDGs.   Such basis for 
removal would be wholly inappropriate in any heritage assessment terms.   Moreover, the adaptive development 
of the front of the premises was undertaken with the input and consent of Council’s planning and heritage staff 
as an approach acceptable and appropriate to the protection of heritage significance.   The building retains its 
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very clear and distinct heritage form and substantive fabric and its adaption therefore no basis for removal from 
the List. 
Cl.7.1.3 & 6 of LPS3 contain very specific requirements for the removal of any place from the heritage list, 
including to; 
(a) Notify the in writing the owner and occupier of the place and provide them with a copy of the description 

proposed (removal)… 
(b) Invite submissions on the proposal from the owner and occupier of the place… 
(c) Carry out such other consultations as it thinks fit; and 
(d) Consider any submissions made and resolve to (remove) the place (from) the Heritage List…or reject the 

proposal after consideration of the submissions. 
To the best of recollection, the owner has no record of receiving such notification and therefore believes this de-
listing process may well have not been undertaken in the manner statutorily required.   We believe the place 
should be properly retained and contained on the Heritage List, with all the attendant considerations and 
protections flowing from this listing having regard to the impact of the present development application. 
Specifically, this must relate to the massively overbearing impact of the proposed development on the heritage 
premises in its prominent threshold streetscape setting, having regard to setbacks, height, building bulk and 
form.   Specifically, Cl.5.8.1 of LPS3 “Building Setbacks” in the Town Center zone specifically requires that; 
 “In the case of a site included on the Heritage List referred to in Pt.7 of the Scheme, the local government 

may require the in any particular case additional setbacks in order to protect the heritage value of the site.” 
Similarly, Element 3 “Building Form, Scale and Height” of the TCDGs provides for the protection of the scale and 
setting of heritage sites further to the generic provisions of the Policy.   The present amendments to that Policy 
increase that consideration and protection. 
Conclusions 
The proposed development is clearly far from statutorily compliant with the raft of development standards and 
guidelines pertinent to the site and its locality. This includes both elements not open to variation and those able 
to be varied, however requiring mandatory regard to the amenity protections of the Scheme in the exercise of 
discretion in any approval. In this context, it is difficult to see how this development application can be supported 
in its present form. Similarly, it is difficult to see how an increase in density to otherwise facilitate an alternative 
multiple housing / mixed use development could be justified, where this would necessarily exacerbate the 
significant adverse impacts on neighbouring premises and the locality already arising from the application as 
presently submitted.  
The difficulties in developing this site in a compliant, respectful and viable manner are essentially inherent due to 
its unique size, form and location within an already substantially complete urban setting.   These practical and 
statutory difficulties cannot be simply overlooked in considering proposed development of the site, nor 
significant adverse impacts be expected to be borne by adjacent premises or the locality generally as a 
consequence.   The generic nature of the TCDGs must be viewed in the greater statutory planning context of the 
Local Planning Scheme and RD Codes, and with due regard to the specific urban context of the subject site and its 
surrounds. 
I trust this information will assist your further consideration of the proposed development application. These 
comments are provided in good faith and intended to assist the enhancement and reasonable future 
development of the Town Centre. We recognize the desirability and requirement for consolidated and 
coordinated future development of the area, however within a context of continuing to protect the amenity of 
existing occupants and premises and acknowledging the reality of an extant urban form developed over time in 
compliance with Council planning controls. 

7 Thank you for giving me the opportunity to respond to the above application. Please note that this letter has 
been written in consultation with XXXX who, like yourselves, has expert knowledge of this site and the range of 
requirements under the Town Planning schemes and relevant associated policies. 
XXXX will be providing a more technical assessment on my behalf. 
It also sits together with a letter written to you on December 16th, 2020, which detailed concerns about the sale 
of what was previously Pt. lot 595 and its potential for any development other than landscaping and parking for 
the Medical Centre located on the adjoining lot which I own. (Appendix 1). Some items are specifically referenced 
below. 
I provide a summary of the areas covered in this response as follows. 
1.The scale of the building in relation to overall plot ratio 
2.The scale of the building in relation to height, setbacks and number of storeys 
3.The building, an office with residential dwelling above in relation to the Residential Design Codes Volume 1 
4. The physical impact on the adjacent heritage property, 12 Silas Street 
5. The amenity impact on the adjacent heritage property for patients and both clinical and administration staff. 
6. The amenity impact for adjacent neighbours who surround the Frame Zone Precinct 
of Town Centre Development proposed 
7.Resource conservation in relation to past and future development of the Town 
Centre. 
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8. Green Policy issues in protecting the canopy provided by existing trees and Native Garden planting to 
encourage a healthy ecosystem 
9. Disability Access to the Town Centre Amenities 
10. Excavating and Earthworks as they impact on integrity of adjacent heritage building 
I now provide a detailed expansion on the items above having had access to the 
following documents 
• Town Planning Scheme 3 (TPS3) 
• Town Centre Development Guidelines (currently draft ,TCDG) 
• Residential Design Codes Volume 1 and 2 (RDC Vol 1 and 2) 
I also draw your attention to the response to the draft Town Development Guidelines (Appendix 2) provided to 
Council on 24th April 2023. 
1.The scale of the building in relation to overall plot ratio LPS3 at Pt.5.8 provides the specific statutory 
requirements for development in Commercial Zones, including the Town Centre. Most particularly, Cl.5.8.3 
provides a maximum plot ratio in the Town Centre of 0.5:1. Where the subject site has an area of some 211m2 
this provides for a building of no more than 105.5m2 as a right under the Scheme within the definition of building 
area for plot ratio purposes. 
This proposal has an overall building area of 608.87m2 and even with discretionary allowance, give a building 
scale which is totally out of proportion to the size and odd shape of the site. 
The actual building area to be considered is complicated and somewhat dependent on which document it is 
referenced to as there are different requirements. Please refer to the accompanying submission prepared by 
XXXX in this regard. In addition, inclusions in the building area such as stairwells and roof gardens as living areas 
need assessment for their actual impacts, beyond formal inclusion in plot ratio calculations. 
Cl.5.8.3 does allow for a plot ratio “as otherwise permitted by the local government”, effecting a variation to site 
and development standards provided under Pt.5.6 of the Scheme, however Cl.5.6.3 specifically limits any exercise 
of discretion in this way where it states; 
“the power conferred by this clause may only be exercised if the local government is satisfied that- 

a) Approval of the proposed development would be appropriate having regard to the criteria set out in 
clause 10.2; and 

b) The non-compliance will not have an adverse effect upon the occupiers or users of the development, 
the inhabitants of the locality, or the likely future development of the locality.” 

Use of the terms “may only” and “will not” within the clause set an objectively high bar for Council in considering 
adverse impacts and consequently “appropriate” proposed development. 
With regard to (b), it is hard to see how any increased plot ratio could not have an adverse effect on the locality 
and particularly the neighbouring premises in this very particular and unusual site arrangement. 
The corner will become congested with sight lines undoubtedly compromising road safety. This will be due to 
reduced visibility at this road junction entrance to what is hoped to be a vibrant Town Centre in the future. 
In addition, this particular corner, due to its gradient, is prone to flooding in heavy rains. 
The proposed building can exacerbate drainage issues. In heavy rains, there is the added concern that run off 
from a 12metre concrete wall will dump a huge amount of water in the space between the proposed building and 
the heritage property leading to potential major water damage issues there and excess onto the street itself. 
Whilst the architectural design may have merit elsewhere, particularly where landscaping and road verge exists 
alongside, on this block it is fundamentally flawed in its scale and visual impact. 
2.The scale of the building in relation to height and number of storeys 
The overall height of this building is 12.5 metres and annotated as four storeys. 
Height and Storeys are referred to in detail in the previous submission responding to Town Centre Development 
Guidelines draft (Appendix 2 Pages 3,4,5) with interrogation into the variation in method itself of assessing 
building height. However, I note that this building, as a single residential dwelling with a home office should 
anyway be assessed under RD code Vol 1 and not Vol. 2 in relation to building height. 
In addition, this building has a proposed basement and a roof garden. 
The intention of the Frame Zone Precinct, on which this land sits, was to have a mediating relationship with 
surrounding lower scaled residential areas. In particular it is envisaged that a gradual reduction of scale of 
building would be achieved from the centre of the town out to the residential areas, which makes clear sense. 
Clearly, a four-storey building up to the footpath next to a heritage cottage frontage nestled beside it does not 
achieve this. It then asks the question whether approval of poorly considered development proposals puts 
pressure on neighbouring properties to develop upwards and forwards. This may not only be unaffordable but 
also compromise heritage preservation within the town centre, as is the case with my premises. 
If there is a loss of exposure afforded to the Medical Centre by its currently sensitively designed corner position, 
its commercial value is also of very real concern. 
I support the that currently the Frame Zone Precinct has considerable level of well-considered development 
already contained within it at a generally medium / smaller scale. 
I emphasise that this proposed building completely defies a desired outcome for a transition in scale. The 
intention of the Town Centre Design Guidelines, as I understand it, is the greater scale of development in the 
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Town Centre Core Zone to lesser scale in the Frame Zone Precinct and then harmoniously to transition 
surrounding residential zones. 
3. The building, a home office with residential dwelling above in relation to Design Codes Volume 1. 
The development proposal is described as four storey mixed use. This is in fact not a multiple dwelling or more 
importantly, mixed-use development under the statutory requirements, but rather a single dwelling with a home 
office. The site is anomalous and at 211m2 far smaller than anything else in the Town Centre and therefore 
precludes a multiple dwelling, which must have at least two dwellings on the lot set, over each other. 
This building therefore needs to be assessed where the RD Codes Vol.1 apply and not Vol.2. 
Advice was previously given verbally by a planning officer at the council which was then translated into the 
written valuation report provided by Main Roads WA for sale of their land comprising lot 595 and was as follows; 
“A ‘single’ house is not permitted in the Town Centre but a home office is. A development on the site as a two-
storey development may be able to have an office space below and an “additional use” of a residential above as 
long as the residential use is related to the business operations on the ground floor” 
The advice suggesting a “home office” approach as means to achieving a ‘de-facto’ single residence connected to 
and above a commercial use seems illogical. The definition of “home office” necessarily appends it to a dwelling, 
and not the other way round as a dwelling appended to an office, as the advice purports 
As the adjacent landowner who was the obvious candidate for purchase of this land, I spent considerable time 
and cost in negotiations with Main Roads WA. They provided me with what was an unrealistic inflated valuation 
(in comparison to my independently obtained sworn valuation). Their valuation was based on verbal information 
that the block could be developed on the scale of a building footprint of approximately 140m2 over two 
levels(current proposal is conservatively 608.7 m2) where for my purpose and my valuation it could only be used 
as landscaping and 4 car parking bays. 
In fact, the only approved use for the site at the time of sale was parking for the Medical Centre, which does 
question the advice provided by Council’s officers to Main Roads WA in relation to this sale. We responded with a 
detailed submission regarding what could be properly considered as allowable development at that time, 
however this appears to have been disregarded. Those concerns are now relevant to the permissibility or 
otherwise of the present development application. 
4. The physical impact on the adjacent heritage property , 12 Silas Street 
I sensitively renovated and restored the building at 12 Silas Street in 1997 to protect its heritage. It was originally 
a Workers Homes Board Residence constructed shortly after the First World War in 1922 for the War Service 
Homes Commission. 
On Sept 12th, 2012, the CEO of Town of East Fremantle wrote to me to say that the Town wanted to better reflect 
the cultural heritage status of my property with inclusion not just on the Municipal Heritage Inventory but also 
the Town’s Heritage List. A copy of that letter is attached (Appendix 3). 
The proposed new building fails to provide a sensitive transition to the close proximity of this heritage property. 
The worry for this particular impact is of the greatest concern. The façade and parts of this proposed building will 
be highly visible from the streetscape, dwarfing sites like mine on which the existing building is of smaller scale 
and greater setback as discussed above. On the first page of the plans submitted the artist impression from the 
street corner emphasizes that No. 12 Silas St will be invisible. 
A community celebration of 101 years of the building and 30 years of the East Fremantle medical Centre is 
planned for July 2023. 
5. The amenity impact on the adjacent heritage property for patients and both clinical and administration staff. 
The proposed building has a solid concrete wall up to 12.5m high with no setbacks immediately to the south of 12 
Silas Street, shown dramatically in the south elevation in the drawings provided in the submission. No 
consideration has been given to the impact of this proposed building on this lovely neighbouring property. This 
concrete wall will block out all light to the front and side of the Silas St façade of the medical centre building and 
effectively “imprison” that building, dungeon style and the occupants within. There are windows on the medical 
centre building which will be unable to access any light whatsoever. 
In addition, as mentioned above, the heavy winter rains run off from a 12-metre wall into a small separation 
between the two buildings will likely lead to water damage to the heritage property and associated 
consequences to the Medical Centre’s daily operations with potential loss of power and services. 
Whilst the rear of the medical centre will still have its light amenity intact, it is clear that there was no option to 
build to the rear of this irregular triangle shape lot of 1.85metres width, particularly where the plot ratio has been 
fully used up in the four-storey portion. 
A sample of an ongoing petition from people in the neighbourhood and patients who attend the Medical Centre, 
supporting these concerns is attached to this submission (Appendix 4), with the full completed petition provided 
to Council prior to its consideration at its Planning Committee / Full Council meetings. 
6. The amenity impact for adjacent neighbours who surround the Frame Zone Precinct of Town Centre 
Development proposed 
The proposed building does not conform to the principle to provide a sensitive transition to heritage properties 
and residential properties of lesser density capacity. This is also discussed in detail above. 
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The proposed building will impact greatly on the outlook and amenity of residents opposite, across Silas Street 
and St. Peter’s Road. 
The location of the bin store will also be intrusive to surrounding resident amenity. It is also of concern that the 
proposed position of the bin storage access to the rear of the block will make collection extremely difficult and 
bin vehicle stopping extremely dangerous. 
7.Resource conservation in relation to past and future development of the Town Centre. 
As stated in our previous submission referring to TCDG draft, (appendix 2) it is recognised that an increased scale 
of development may be appropriate as a longer-term outcome, however the reality of an existing diverse urban 
fabric in the Town Centre cannot be ignored. It would be wrong to assume all existing smaller buildings like mine 
will or should simply disappear as a result of development pressure over time. 
I have long admired that a hallmark of town planning control in the Town of East Fremantle has been to carefully 
assess the impacts of development on neighbours and the protection of existing amenity, particularly including 
heritage protection. The recent award for the Town of East Fremantle as Gold Waterwise Council also 
demonstrates a recognition for conservation. It follows that protection of the amenity of existing buildings and 
premises is essential in meeting “Resource Conservation”, specifically the need…”to encourage the reuse of 
buildings (and) enable the retention and adaptive reuse of existing structures, where appropriate, to reduce the 
consumption of additional building materials and the energy used to manufacture them.” 
This building proposal does not relate respectfully with existing structures that are otherwise very adequate, 
commercially viable and contributory to the built environment. Permitting this development will not assist 
adjacent buildings’ appropriate ongoing use or encourage their retention and in particular preclude their 
effective integration into a cohesive urban form. 
East Fremantle Medical Centre buildings were designed to integrate all of the sensitivities in retaining the 
heritage building and expanding the amenity for the community of a Primary Health Care hub whilst still 
addressing the streetscape and the corner entrance to Silas St. Where considerable building infrastructure at a 
generally smaller scale than that potentially allowed already exists and will likely continue to do so over the 
longer term, this visual impact should be respected. This building proposal completely negates this. 
8. Green Policy Issues in protecting the canopy provided by existing trees and Native Garden planting to 
encourage a healthy ecosystem. 
I understand that Japanese Pepper trees are not considered a species endorsed by the Town of East Fremantle. 
However, this old mature tree which would be removed, provides essential canopy to the area. In cooler seasons 
it also assists run off of rivers of water which have already been identified as a problem in heavy winter rains 
where floods at the roundabout are an issue. I have managed and maintained this tree over many years, with the 
cooperation of Council. 
It is an environmental all season green credit for the neighbourhood and such a consideration should reasonably 
override what species the tree is. Removal of trees tend to engender significant outcry in a community and I am 
aware that there are two beautiful trees which exist on the block proposed for development. 
9. Disability Access to the Town Centre Amenities 
At the rear of the subject site, which was Pt. lots 595 and 620, I have provided for disability access to the Medical 
Centre from my larger parking area behind the Medical Centre. In so doing there is also disability access to the 
Town Centre itself and Silas St through the pathway provided, and a landscaped verge. Consideration for the 
needs of people with disabilities is a priority and may be impacted by this proposed development where a three-
bin storage facility and separate letterbox is proposed to the rear part of the amalgamated lot, partially obscuring 
the disability access presently provided. 
10. Excavating and Earthworks as they impact on integrity of adjacent heritage 
building 
Whilst I make this point last in this submission, it probably is one of the scariest propositions in the building 
application for me as an adjacent landowner. Land excavated for development effects the integrity of adjacent 
buildings, in particular those built 101 years ago. White ant activity is activated (the heritage building is on 
wooden footings and has previously suffered damage from adjacent building works, creating further potential 
damage. In addition, the main structure of the building can be severely compromised. 
This building proposal includes a large, excavated basement area located right up to the boundary, with likely 
disruption to essential services such as water, electricity, gas and NBN cables which would greatly affect patient 
care at East Fremantle Medical Centre. 
Required neighbour permission to do this work which may well involve accessing and impacting directly my site 
would be likely and quite reasonably withheld. 
I note that potential access to 14 Silas St is limited and any work previously needed on the St Peters Road access, 
even for a few hours to prune trees, involves early morning traffic management and road closures. The disruption 
to the Town Centre is hard to comprehend if this block was allowed to be developed in anything like the manner 
and scale proposed, including substantial excavation. Parking in the area is already at a premium and whilst small 
vehicle may in the term find bays available, large construction vehicles and machinery would cause mayhem. 
Simply assuming this can be somehow achieved after any planning approval would be naïve and should form part 
of any consideration of what is appropriate development for this site. 
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As said previously the proposed building itself, in a different setting and on a larger block has thoughtful and 
architecturally considered design features. On this particular block, I have tried to set out the reasons it should be 
opposed and given suggestions for its continued use as a beautifully landscaped and publicly accessible area, with 
some discreetly located parking. 
I had previously thought that I would invite Council to consider that this would be an ideal site to erect to the 
front on Silas Street a war memorial like the Fallen Soldiers Memorial in North Fremantle and conduct a 
community service on Anzac Day. 
In concluding this submission, I would like to once again reiterate the background to this lot (previously Pt. Lot 
595) and my attachment to its preservation as land which should not be built on other than in sensitive and close 
relation to the existing Medical Centre adjacent. Since 2004, the previous owner Main Roads WA gave me as 
owner of the Medical Centre a lease so it could provide additional parking for staff and patients. All 
improvements made on this land including a crossover and sensitive native garden planting were done at my 
expense under East Fremantle Town Council guidance and approval. We have enjoyed an excellent relationship in 
maintaining this amenity and I am grateful for this. 
Under the same conditions, the Medical Centre would be willing to discuss releasing the land from the current 
owner for parking. In that way it could be returned to its previously Council approved use. There may processes 
in which this piece of land might be returned to original public ownership to become road verge or purchased by 
the adjacent landowner for similar purpose. In such event, I would be very happy to discuss the mechanism of 
these options further down the line with all parties. I emphasise again that the sale of this amalgamated land by 
Main Roads WA, leading to the present development application was based in part on qualified advice from the 
Planning Department at the Town of East Fremantle regarding its development potential. 
I appreciate your time in considering the issues raised and expanded upon in this submission to oppose building 
plans considered for Lot 350. I look forward to Council’s constructive response to this submission. Please feel free 
to contact me on XXXX or by email at XXXX should you have any queries or wish to discuss these concerns 
directly. Please also refer to the submission provided separately by XXXX on my behalf. I would also welcome a 
meeting at any time prior to the matter being discussed at the proposed Planning Meeting in July or after, 
however strongly feel the need to oppose this development application through all available avenues. 

8 Thank you for the opportunity to comment on this application. 
The Clinical and Administration staff at East Fremantle Medical Centre are not supportive of this building 
application.  
The block adjacent to the medical centre was leased for many years from Main Roads to provide four additional 
parking bays.  
The owner of the premises where we work, was unsuccessful in negotiating to buy the block to keep it as parking 
and landscaped road verge.  
The scale of this building is extremely large for this small unusually shaped block and will impact on the carefully 
designed building where we work, in particular blocking all light to the heritage building at the front. 
There is both a physical impact and amenity impact long term.  
Major construction and excavations would be needed to build on this site which has no areas for work vehicles to 
park or traffic to be diverted if roads were closed to enable construction. Patients and Staff would be impacted.  
East Fremantle Medical Centre staff value the canopy provided by the two major trees on this block. This 
development involves loss of one of those trees.  
Our hope is that the planning Committee and Council members will oppose building on this small unusual, 
shaped block and will recommend it be returned to the parking amenity that they advised when the Medical 
Centre was built. 

9 I write to provide comment on the proposed development at 14 Silas Street, East Fremantle.  I am both a resident 
of East Fremantle and a patient of the medical practice at 12 Silas Street.  The latter is an example of a long-
established community based medical practice and its heritage listing reflects the reasons why people live in East 
Fremantle.  Their expectations are for quiet roads and amenity and preservation of both the streetscape context 
for buildings such as 12 Silas Street and a recognition of the architectural past. 
The four-storey proposed building is quite out of keeping with what has occurred in that locality to date.  It bulk 
and scale is overwhelming and there must be significant doubt as to whether safe sightlines for traffic are 
preserved with the lack of setbacks proposed in the development.  Whilst Silas Street is largely given over to low 
intensity commercial development (excepting what is on Canning Highway), this building will be located on a 
small footprint on the corner facing residential development.  The present tasteful mix of residential and 
commercial reflects the low intensity expectations of residents. There can be no doubt but that a building such as 
this will have a high amenity impact.  I leave it to the planning officers to comment on overshadowing and privacy 
aspects of the proposed development. 
In addition, it is located in a low spot which must raise questions with regard to drainage.  Twelve metre walls are 
capable of creating substantial run-off and that is a consequence which will be suffered by the adjoining land 
given the lack of setbacks in which drains may be located.  At the very least the Town should be requiring 
staggered setbacks at every storey to mitigate these effects. 
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In short this is a building which should not be approved in its present format.  Please accept this email as an 
objection to the development. 

10 I refer to the proposal to construct a four storey mixed use building (“Proposed Building”) at the property known 
as 14 Silas Street, East Fremantle (“Subject Property”). 
IPN objects to the proposal to construct the Proposed Building. 
1. Scale of the Proposed Building 
(a) Our IPN Premises, whose front façade appears as only a single storey building, will be completely dwarfed 
from both sides with an existing two storey building on one side and a three storey building (the Proposed 
Building) on the other. Our medical centre will lose its exposure to passing traffic due to its much smaller size and 
greater setback from the street compared to the existing two storey building and Proposed Building. 
(b) The Proposed Building to be constructed is disproportionate and too large compared to the size of the lot 
which is quite small. It is also inconsistent with the density of buildings already existing on this street. There is 
limited benefit to the community of building a small mixed use building such as the one proposed, and as there is 
other vacant land in the general vicinity of the Subject Property (across the other side of the roundabout), it does 
not seem either necessary nor reasonable to build a building of this size and scale on such a small lot in a location 
that is overlooking a busy roundabout and intersection. People come from afar to East Fremantle to enjoy the 
greenery and spaciousness of the town centre, not to see another high density central business district. 
2. Overshadowing 
The two storey building located at 10 Silas Street, East Fremantle (directly adjacent to the IPN Premises) already 
significantly overshadows the medical centre located at the IPN Premises. 
IPN’s medical clinic currently enjoys a reasonable amount of natural light during business hours. If the Proposed 
Building is constructed, during business hours IPN is not likely to have much, if any, sunlight or natural light. Our 
medical centre will be almost wholly dependent on artificial lighting. This will be detrimental to the health of our 
doctors, nurses and staff, who must work long hours without natural light as well as increase IPN’s energy 
consumption and costs. Also, a fair number of patients with mental health issues who are affected by visiting 
places without much natural lighting may avoid attending our clinic at the IPN Premises or have their issues 
exacerbated each occasion they attend our clinic. General amenity of the IPN Premises is lost by the Proposed 
Building. 
3. Reduced tree coverage and greenery 
There is a native garden and several large mature trees on the Subject Property of which the whole of the native 
garden and at least one large old tree will need to be removed to enable the Proposed Building to be 
constructed. This tree is slow-growing, graceful, its berries are attractive to native birds and an ideal shade tree 
that does well in the climate of East Fremantle. 
Our patients and staff currently enjoy the view, shade, greenery and birds that visit the tree canopies and native 
garden. As urban heat islands grow across Australia, particularly of concern in the dry arid climate of Western 
Australia, increasing tree coverage is of particular importance. 
Approving the proposed development would be inconsistent with council tree management guidelines which 
have been updated to take into account environmental concerns, particularly global warming. The proposed light 
vegetation to be grown on the Proposed Building will not annul the negative environmental effects of removing 
the existing large mature tree(s) and native garden shrubbery. 
4. Overlooking/loss of privacy. 
There is a balcony upstairs in the IPN Premises where there are four consulting rooms used by our doctors, staff 
and patients. Due to size constraints of the Subject Property, one wall of the Proposed Building will be too close 
to the balcony space blocking the currently enjoyable view of the outside tree canopy and street and replacing 
this view with a solid brick wall. 
5. Pedestrian safety: 
The Proposed Building is too crowded on the lot and whilst the artist’s impression included in the plans 
accompanying the proposed development shows there will still be a footpath, we draw your attention to the 
following problems: 
(a) There would be decreased visibility of pedestrians from motor vehicles using the roundabout and busy four-
way intersection due to the location of the Proposed Building having insufficient setback from the roundabout. 
This affects the line of sight of pedestrians using the footpath adjacent to the roundabout and pedestrian 
crossing in front of the Proposed Building. The chance of an accident occurring is increased because both the 
medical centre and Proposed Building will have higher foot traffic (patients and customers) needing to use the 
footpath compared to say, in front of 9 Silas Street – in other words, it is not a footpath that will seldom be used. 
At present there are no visibility problems experienced by traffic turning onto Silas Street because there is no 
building close to the roundabout and the native garden shrubbery is low with no effect on the line of sight of 
passing motorists. 
(b) It is reasonably foreseeable that the Proposed Building will encroach upon the pedestrian footpath facilities 
such that a footpath of sufficient width will no longer be available after the 
proposed immense 3-storey building has been constructed. A pedestrian footpath access that is too narrow 
would be dangerous given there is a four-way intersection and roundabout at this intersection. Further, the 
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pedestrian footpath should be made wider than a usual footpath, given the Proposed Building will have limited 
setback from the roundabout. 
(c) The proposed hanging vegetation to be grown on the Proposed Building will also reduce visibility of 
pedestrians from motor vehicles using the roundabout and intersection. 
(d) During the period of construction of the Proposed Building, there will be either no or limited parking available 
for trucks, heavy vehicles and equipment required for excavation and construction of the Proposed Building. The 
safety of our patients, staff and doctors who need to use the pedestrian crossing or footpath will be 
compromised, made all the worse by the location of the Proposed Building being so close to the roundabout and 
intersection. 
6. Noise and disruption 
(a) The noise emanating from construction of the Proposed Building, including but not limited to demolition 
works, earthworks, drilling, hammering and concrete-breaking will affect the operations of our medical centre 
and potentially the viability of our business for the period of the construction. Our doctors cannot see patients 
when it is too noisy and have been known to refuse working at these times, or alternatively patients have 
left/avoided the medical practice during periods of construction reducing income for our doctors and medical 
centre. It is already quite difficult procuring doctors to service our medical practices in regional areas without the 
added pressure on IPN of retaining doctors who want to leave because of noisy construction next door. 
(b) There is always a disruption to essential services (water, electricity and internet cable connections) used by 
neighbouring properties during construction works of the kind proposed. The limited benefit to the community of 
construction of the Proposed Building is far outweighed by the temporary and permanent disruptions to the local 
community, adjacent neighbouring properties and the IPN medical centre. 
7. Limited on-street parking 
(a) IPN is currently using the Subject Property for car parking for elderly, sick or disabled patients and was advised 
when the medical centre was built that this property could be used for its current amenities. IPN would have 
reconsidered its investment in this location had it known that a building of the size and scale as the Proposed 
Building would eventually be constructed on the Subject Property removing IPN’s use of the additional car 
parking spaces. 
(b) There is currently limited on-street parking, so the reduction in car parking spaces is not a minor issue 
particularly when there is limited parking in the general vicinity of the IPN Premises. Patients who are elderly, sick 
or disabled will have additional competition from the occupants, customers and visitors of the Proposed Building. 
(c) Further, there will be either no or limited parking available for trucks, heavy vehicles and equipment required 
for excavation and construction of the Proposed Building. During the period of construction of the Proposed 
Building, IPN’s staff patients and doctors will have difficulties finding car parking spaces when there is already 
limited car parking available. 
8. Streetscape 
East Fremantle is known for its many heritage homes, gardens and streetscapes iconic to the area. Approval of 
the proposal to construct the Proposed Building is inconsistent with Council’s planning policies for the overall 
appearance of the suburb and level of building density usually applicable in the area. 
We ask that Council refuse consent to the proposal to construct the Proposed Building. The facilities that are to 
be provided by this new building are limited yet will cause considerable temporary and long-term disruption to 
the community and our medical centre at a time when many regional areas, including East Fremantle are facing 
doctor shortages and community access to general medical care. 
The party with most to benefit from the development is the owner of the Subject Property and long after the 
profits from the proposed development have been spent, the negative impacts of the construction of the 
Proposed Building will still be felt by our medical centre, its doctors, staff and patients as well as other adjacent 
properties and local community. 

11 I object to the proposal. This development will be a blight on the aesthetic of the area. 
 

12 My wife, XXXX is a GP that works at East Fremantle Medical Centre. I am an Architect. I am writing this letter to 
express our concerns at the proposed development noted above. 
Notwithstanding my in-principal support for any landowner to develop on their land, provided the development 
conforms to planning controls and an appreciation of the architectural design intent of this proposal, it is my 
opinion that the proposed redevelopment represents a gross overdevelopment of this lot. It is a development 
that might be more appropriate in a highly urbanised area of Perth or in Tokyo for that matter. but not in this 
location which is effectively a transitional zone from the East Fremantle Town Centre zone to single dwelling 
residential areas further south. 
In my view any development above 2 storeys is highly inappropriate in this location. This proposal has no regard 
for contextual fit with the adjacent single level medical practice or other buildings opposite or adjacent, 
diminishing the amenity of the area (noting that no contextual reference was included in the elevation drawings 
submitted, as it would have highlighted this incompatibility). 
The proposed basement is also high risk and in practice would likely be highly disruptive to construct, causing 
significant disturbance to the adjacent medical practice. In fact close consideration of construction 
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methodologies should be carefully considered at the planning stage given the highly constrained site and building 
use adjacent. Modular prefabrication building strategies may be the only acceptable construction technique in 
this location. This should be clarified at the planning stage for such a constrained site. 
We trust that Planning officers will recommend refusal of this Development Application. 

13 Petition ( 453 signatories). 
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Applicant and Officer Response to Submissions – Proposed Mixed Use Development - 14 (Lot 350) Silas Stret, East Fremantle 

Concern 
raised 

Summary of 
Concern 

Applicant’s Response Officer’s Response and Recommendation 

Overshadowing The proposed 
development will 
result in 
excessive 
overshadowing 
to the adjoining 
and surrounding 
properties. 

• Submissions raised concern with the extent of shadow which 
will be cast by the development.  An overshadowing plan was 
included in the architectural submission (refer Plan ‘A02’) 
which depicts the extent of overshadowing at midday on 21 
June.  We note that the overshadowing plan shows the 
maximum extent of shadow created, consistent with the 
approach taken by the R-Codes. 

• As shown in the overshadowing diagram, the shadow cast by 
the development predominantly impacts the adjacent road 
reserve. The shadow extends south into No. 16 Silas Street, 
however, the maximum shadow cast into the property is 
10.7m2 or 3.8% of lot area.  It is noted that the permitted 
overshadowing within the R20 density code (which applies to 
16 Silas Street) is 25% of lot area. It is noted that the shadow is 
cast over 16 Silas Street impacts the driveway, only and does 
not impact any outdoor living areas or major openings.  As 
such, the shadowing cast by the development will not have 
any meaningful or perceivable impact on the amenity of 16 
Silas Street. 

• Notwithstanding the zoning of the Site and contemplated 
development outcome within the Local Centre zone, the 
proposed development is respective of the adjoining R20 
properties located south and appropriately manages off-site 
amenity impacts. 

• Further to the above, we note the request for additional 
overshadowing diagrams 8:00am to 4:00pm on 21 June. It is 
our view that the diagram provided within the Application is 
sufficient to assess the Application consistent with the R-Codes 
Volume 2. 

• The proposal complies with solar and daylight access requirements. 
• The proposed development creates minimal overshadowing to the 

south as the properties to the south are separated from the subject site 
by a 20m road reserve, therefore they are not impacted. 

 
Recommendation: 
That the concerns raised in the submissions based on overshadowing and 
loss of light be not upheld as the proposal complies with the Acceptable 
Outcomes of Element 3.2 – Orientation of the R-Codes Vol. 2 in relation to 
solar and daylight access. 
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Concern 
raised 

Summary of 
Concern 

Applicant’s Response Officer’s Response and Recommendation 

Impact on Land 
Value 

The proposed 
development will 
depreciate land 
values. 

• Potential impact to land value is not a relevant planning 
consideration. 

• Agree that impact on land value is not a relevant planning 
consideration. 

 
Recommendation: 
That the concerns raised in the submissions based on impact on land values 
be not upheld as this is not relevant a planning consideration. 
 

Land Use 
Permissibility 

The ‘Single 
Residential’ land 
use is an ‘X’ use 
within the Town 
Centre Zone and 
is, therefore, 
not permitted at 
the Site. 

• The Application proposes a Mixed-Use building, comprising a 
ground floor ‘Office’ and upper level ‘Multiple Dwelling’.  In 
accordance with the Zoning Table contained within the Town’s 
Local Planning Scheme No. 3 (‘LPS 3’), ‘Office’ is identified as a 
‘P’ (Permitted) use and Multiple Dwelling is identified as an ‘A’ 
(Advertising Required) use within the Town Centre zone.  As 
such, both uses are capable of approval at the Site.   

• Submissions were received which states that the proposed 
multiple dwelling is appropriately defined as a ‘Single House’ 
and is, therefore, not permitted at the Site.  Having regard to 
the submissions received, we note that ’Multiple Dwelling’ is 
defined as follows (underlining for emphasis): 

• A dwelling in a group of more than one dwelling on a lot where 
any part of the plot ratio area of a dwelling is vertically above 
any part of the plot ratio area of any other but: 
− Does not include a grouped dwelling; and 
− Includes any dwellings above the ground floor in a mixed-

use development. 
• As set out within the Application, the development comprises 

a ground level commercial land use in conjunction with a 
residential dwelling in a multiple dwelling configuration.  The 
dwelling proposed is contained within a mixed-use 
development in a multiple dwelling configuration, and is, 
therefore, appropriately defined as a ‘Multiple Dwelling’ for 
the purpose of determining land use permissibility. 

• Accordingly, all land uses proposed by the Application are 
capable of approval at the Site. 

• Submissions claiming that the proposed residential part of the mixed-
use development should be defined as a ‘Single Dwelling’ are not 
supported. The Town’s planning officers consider that the residential 
component of the proposal is classified as ‘Multiple Dwelling’. This use 
may be approved within the Town Centre Zone and the application has 
been assessed accordingly. 
 

Recommendation: 
That the concerns raised in the submissions based on the residential 
component of the application being defined as a “Single Dwelling” be not 
upheld as it is considered to be defined as a “Multiple Dwelling” which is a 
use that may be permitted within the Town Centre Zone under the 
provisions of LPS 3. 
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Concern 
raised 

Summary of 
Concern 

Applicant’s Response Officer’s Response and Recommendation 

Height, Building 
Form and Scale 
 
 
 
Plot Ratio 
 
 
Setbacks 

The proposed 
development 
exceeds the 
permitted height 
and is of 
excessive height 
and scale. 
 
 
The proposed 
development 
exceeds the 
permitted plot 
ratio. 
 
Nil setbacks are 
not consistent 
with the 
character of the 
locality. 

• Concern was raised with the overall scale of the development, 
particularly with respect to height, setbacks, and the resultant 
plot ratio. 

• The scale of development contemplated for the Site is set out 
within LPS 3 and the Town Centre Redevelopment Guidelines 
Local Planning Policy (‘TCRG’). As set out within the planning 
framework, LPS 3 contains the ‘nominal’ development 
standards for the Town Centre zone, and the TCRG (recently 
amended) provide guidance on the appropriate scale of 
development within the Town Centre zone where discretion is 
sought.   

• We have included at the table below an assessment of the 
proposed development against of the nominal development 
standards contained within LPS 3 and the development 
standards of the TCRG: 
 

Development 
Standard 

LPS3 Provision TCRG Provision Prop  

Building Height Walls: 8m 
Overall: 10.5m  
(3 storeys) 

Overall: 3 storeys Ove  
10.5   
(3 st  

Plot Ratio 0.5:1 2.0:1 1.59  
Setbacks Primary: Nil 

Side: Nil 
- Prim   

Side   
 

• As demonstrated above, the proposed development is 
consistent with the building height, setback and plot ratio 
guidance contained within LPS 3 and the TCRG. 

• With respect to building height, we note that the Application 
proposes a three (3) storey built form to a total height of 
10.5m above Natural Ground Level. Minor projections above 
the 10.5m height comprise stair overrun and a lightweight 
pergola. The minor projections have a total height of 2.4m 
above the roof level and have been set back from the Silas 
Street and St Peter Road frontages so as to be screened from 
the public realm, reducing perceived height. 

• Overall built form has been comprehensively articulated 
through awnings, cascading landscaping, window elements 

• Council adopted the Town Centre Redevelopment Guidelines as a local 
planning policy in order to encourage the evolution of the Town Centre 
into a robust, vibrant, mixed-use urban village with enough residents, 
jobs and services to sustain and meet the needs of the existing 
community and future generations to come. This is to be used to guide 
developers and Council (in decision making) when seeking variations to 
LPS 3 for development within the Town Centre area. 

• The TCRGs also refer to some requirements of State Planning Policy 7.3 
– Residential Design Codes Volume 2 – Apartments (R-Codes Vol. 2). 
Therefore, the TCRGs together with parts of the R-Codes (Vol. 2) have 
been used for the assessment of this planning application. 

• The TCRGs allow for a building height of three storeys in the Frame 
Precinct (where at least 12m from a residential property). Neither the 
TCDG nor LPS 3 define “storey”. Therefore, it is appropriate to use the 
definition of storey as contained within the R-Codes Vol. 2.  

• This development proposal includes a building height of three storeys 
(10.5m) for the main wall with a rooftop patio/vergola (overall 
12.257m) and stair overrun (overall 12.6m). 

• A number of submissions state that the proposal is a four storey 
building which exceeds the height requirements of the TCRGs. Based 
on the definition of a storey under the R-Codes Vol. 2, a storey does 
not include (amongst other things) the top of a floor that has no ceiling 
above it (e.g., rooftop patio/vergola) and does not include the space 
that contains only a lift shaft, stairway of meter room (e.g., stair 
overrun). 

• Therefore, the applicant’s response that the proposal comprises of 
three storeys is supported and the proposal has been assessed as a 
three storey development accordingly. 

• The R-Codes Vol 2 provides indicative heights for development. It is 
noted that the indicative height within the R-Codes Vol 2 is up to 12m 
for 3 storeys and up to 15m for 4 storeys. However, a three storey 
building assessed under the R-Codes Vol. 2 could be allowed up to 3m 
higher (15m) if appropriately supported by the local planning 
framework. In this instance, the proposal has a total height of 12.6m.  

• The rooftop structures are relatively minor in size and bulk and have 
been set back to minimise view from Silas Street and St Peters Road.  It 
is also noted that the height of the rooftop patio/vergola is less than 
the height of the stair overrun.  
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Summary of 
Concern 

Applicant’s Response Officer’s Response and Recommendation 

and materiality, which work together to break up the extent of 
built form and perceived bulk. It is our view that the scale of 
development proposed on a constrained development site 
within the East Fremantle town centre is appropriate, having 
regard to the planning framework, surrounding development, 
management of offsite impacts and the positive amenity 
impact the development will have on the streetscape. 

• The proposal fully complies with the plot ratio requirements of the 
TCRGs. 

• There is no set “building envelope” for this site. The proposal fully 
complies with the setback requirements of the TCRGs. 

• References made in some submissions to the R-Codes Vol 1 
requirements are incorrect as the development has been defined by 
Officers as a ‘multiple dwelling’ and the R-Codes Vol. 2 apply for some 
requirements. 

Recommendation: 
• That the concerns raised in the submissions based on height, scale and 

plot ratio be not upheld as the proposal is considered to be a three 
storey building and it complies with the Acceptable Outcomes of 
Element 3: Building Form, Scale and Height of the TCRGs in this regard. 

• That the concerns relating to setbacks be not upheld as the proposal 
complies with the requirements of LPS 3. 

Density The proposal 
exceeds 
permitted 
density. 

• No further comment. • LPS 3 allows for a residential density in excess of R40 in the Town 
Centre Zone where Council is satisfied that the design and mix of 
development will be consistent with the planning proposals contained 
in the Local Planning Strategy and accord with any approved 
development plan for the centre. 

• The Local Planning Strategy promotes a vision that the Town Centre 
will evolve over time to become part of a neighbourhood activity 
centre which accommodates further medium and high density mixed 
use development to improve economic viability and is commensurate 
with a small town centre. 

• The TCDG comprises of an approved development plan for the centre 
and this supports multiple dwellings and grouped dwellings in the 
Frame Precinct and small scale commercial uses incorporated as a 
mixed use development. The TCRGs do not place an upper limit on 
density in the Town Centre Zone. 

• One of the submissions states that the proposal has an effective 
density of R50 relevant to the R-Codes Vol. 1. It is noted that the R-



Attachment – 6 

Response to Submissions 

Page 72 of 101 

 

Concern 
raised 

Summary of 
Concern 

Applicant’s Response Officer’s Response and Recommendation 

Codes Vol. 1 does not apply to this proposal, however notwithstanding 
this, an argument relating to density has no relevance to this proposal. 

• Residential density does not apply to mixed-use development under 
the R-Codes. In any event, the proposal comprises of a small mixed-use 
development of one multiple dwelling above a commercial use. This 
could not be described as excessive. 

• One of the submissions states that the proposal is inconsistent with the 
density of existing buildings in the street. This is not supported as there 
are numerous mixed-use developments and stand-alone higher density 
residential developments within the Town Centre Zone.  

 
Recommendation: 
That the concerns raised in the submissions be not upheld as density is not a 
consideration for mixed-use developments within the Town Centre Zone. 
 

Privacy Concerns about 
overlooking. 

• No further comment. • The proposed development achieves the minimum visual privacy 
setback required under the R-Codes Vol 2. There is a distance of at 
least 7.5m from all rooms facing both Silas Street and St Peters Road.  

• The roof top terrace does not achieve a 7.5m visual privacy setback 
however, it has been designed to limit the ability to overlook the 
neighbouring northern property as it is set back from the edge of the 
building by approximately 1.7m. Design solutions such as an increased 
setback are an acceptable means to satisfy this Element Objective of 
the R-Codes Vol 2. 

 
Recommendation: 
That the concerns raised in the submissions based on overlooking and 
privacy be not upheld as the proposal complies with the Acceptable 
Outcomes of Element 3.5 – Visual Privacy of the R-Codes Vol. 2. 
 

Character and 
Heritage 
Considerations 

The proposed 
development 
does not respond 
to the character 
of the adjoining 
development. 

• With respect to the broader character and heritage of the 
locality, materiality and finishes of the elevations have been 
selected by the project architect having regard to the 
prevailing built form present within the locality (i.e., timber 
cladding and natural finished concrete). 

• It also noted that the adjoining development at 12 Silas Street, 
East Fremantle is not listed on the Town’s Municipal Heritage 
Inventory nor recognised as a State Significant Place. As such, 

• The Medical Centre is not listed in the Town’s Heritage List or Local 
Heritage Survey (LHS). The property was removed from the LHS as part 
of a previous review completed by Council in 2014-2015 due to 
intrusive alterations. 

• New development should consider both the existing and intended 
future streetscape. The neighbouring property is not heritage listed and 
there are multiple examples of more modern and contemporary 
designs along Silas Street. 
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12 Silas Street, East Fremantle is capable of being developed to 
a similar scale of to the proposed development and does not 
represent a formal heritage consideration. Having regard to 
the likely future character and amenity of the locality, the 
proposed development responds to the Town’s intended 
character for the Town Centre Frame Precinct as established 
within the TCRG. 

 

Recommendation: 
That the concerns raised in the submissions be not upheld as the adjoining 
property at 12 Silas Street is not listed in the Town’s Heritage List or LHS. 

Loss of 
Vegetation 

The proposed 
development will 
result in a loss of 
vegetation, 
specifically trees 
at the Site. 

• The project team recognises the value of the existing 
vegetation to the streetscape, where the proposed 
development has been consciously designed to minimise the 
loss of significant vegetation whilst also achieving a high-
quality built form outcome which activates both street 
frontages. 

• It is proposed to include 71m2 of landscaping across the 
development (including on-structure planting), as well as 
prioritising the retention of an existing mature tree in the 
eastern portion of the site. 

• As demonstrated within the landscaping plan prepared by 
KDLA, extensive ground cover is also proposed to be planted 
within the verge areas and cascading plants within the balcony 
areas to soften the built form. In consideration of the 
constrained lot shape and size, the proposed landscaping 
concept appropriately respond to the locality and contributes 
to the future character of the area. 

• Two trees exist on the subject site. One tree is to be removed whilst 
the other is to be retained as part of the proposed development.  

• The Town does not have any formal controls over tree preservation on 
private land. 

• A landscaping plan submitted with the proposal shows innovative 
additional planting and greening and meets the acceptable outcomes 
of the R-Codes Vol. 2. 
 

Recommendation: 
That the concerns raised in the submissions be not upheld as the proposal 
complies with the Acceptable Outcomes of Element 3.3 – Tree Canopy and 
Deep Soil Areas of the R-Codes Vol. 2, Element 9: Landscape and Public 
Spaces of the TCRG; and LPS 3. 

Sustainability Concerns about 
matters of 
sustainability. 

• No further comment. • The proposed development will exceed the energy and water 
sustainability requirements in the National Construction Code 
according to information prepared by the applicant.  
 

Recommendation: 
That the concerns raised in the submissions be noted and that a condition 
be imposed on any development approval to ensure that the development 
complies with the requirements of Element 10: Resource Conservation of 
the TCRG (as they apply in the R-Codes Vol. 2).  
 

Pedestrian 
Safety 

The proposed 
development will 
encroach into the 

• A submission was received which commented on potential 
impacts on pedestrian safety in respect of nil setbacks to the 
primary and secondary streets. As shown on the architectural 

• No change is proposed to the current footpath access adjacent to the 
subject development. 
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pedestrian 
footpath 
impacting 
pedestrian 
safety. 

set (refer Plan ‘A02'), the development does not encroach into 
the pedestrian pathway adjoining the Site and does not 
present any potential impact to pedestrian movement. As 
outlined above, the setback standards for the Site are specified 
by the Town’s planning framework which require development 
within the Town Centre to have a nil setback to street 
frontages. A nil setback in the Town Centre context facilitates 
increased passive surveillance, ground plane activation and 
interaction between the private and public realm. The 
architectural plans included a swept path analysis for the rear 
parking area, which demonstrated that vehicles will enter and 
exit the Site in forward gear. The design of vehicle parking, 
combined with the activation of the Site at the ground and 
upper levels provides for an improved pedestrian environment 
within which safety is increased. 

• A footpath will still be in place after development and sufficient 
sightlines are already in place in the area around the roundabout and 
intersection of Silas Street and St Peters Road. 

• The vegetation in planter boxes of the proposed building will not 
restrict driver sightlines. 

• The proposal will result in the one less car bay than currently exists on 
the site (3 instead of 4) therefore slightly reducing the number of 
vehicle movements to and from the site. No changes are proposed in 
the number of crossovers, parking, or footpath locations. 
 

Recommendation: 
That the concerns raised in the submissions be not upheld as the proposal 
does not alter the position of the existing footpath access or sightlines. 

Impact during 
construction 

The proposed 
development will 
create undue 
impacts on the 
adjoining 
building and 
there is 
limited area for 
heavy vehicles to 
park during 
construction. 

• A submission was received which commented on noise, earth 
working and traffic management during construction. We 
appreciate that construction activities need to be closely 
managed to ensure that nuisance is minimised. We would 
welcome a condition of planning approval which requires the 
preparation of a Construction Management Plan (‘CMP’) prior 
to the commencement of onsite works. The CMP will ensure 
that construction activities at the Site are appropriately 
managed to minimise the amenity impact on surrounding 
landowners and occupiers, address relevant environmental 
considerations, set out a clear communication pathway and 
establish a complaints management proves throughout 
construction. 

• Noise during construction is controlled through the Environmental 
Protection (Noise) Regulations 1997. 

• The construction methodologies for the site are a matter for 
consideration by the owner in accordance with the conditions of any 
subsequent development approval and in accordance with the building 
permit which is required to meet criteria set by the National 
Construction Code. 

• The proposed development will not impact on the sightlines of vehicles 
along Silas Street or St Peters Road. 

• A construction management plan will be required to be prepared as 
part of the building permit application to ensure matters such as 
contractor parking and materials storage is planned for prior to works 
commencing on site. 

• A dilapidation report of adjoining properties will be required to be 
conducted by the applicant prior to works being undertaken. 

• The Medical Centre will continue to be able to operate during the 
construction period. 

 
Recommendation: 
That the concerns raised in the submissions be noted and that a condition 
be imposed on any development approval to submit:  
• A Construction Management Plan for approval to address a number of 

matters including noise; traffic management; parking management for 
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trade, contractors and visitors to the site; and bulk earthworks 
operations. 

• A Dilapidation report for 12 and 16 Silas Street and external paved 
areas. 

 
Impact on 
Medical Centre 
Parking 

The Site is 
currently being 
used for parking 
by the Medical 
Centre. The 
proposed 
development will 
impact the 
availability of 
parking for 
patients and 
doctors. 

• A submission was received which commented that the use or 
development of the Site for any purpose other than free-of-
charge vehicle parking for the medical centre is inappropriate. 
We note that the Medical Centre site incorporates 11 
dedicated vehicle parking bays accessible via May Street. We 
are instructed that the use of the Site as overflow parking was 
formalised by way of lease agreement between the Medical 
Centre and the previous owner (Main Roads WA). The lease 
agreement was terminated in June 2019, prior to the sale of 
the Site from Main Roads WA to our Client. In that time, the 
use of the Site for overflow vehicle parking associated with the 
Medial Centre has been without approval of the landowner. 

• We reiterate that the northern landowner and operator of the 
Medical Centre are aware the lease permitting the use of the 
Site for overflow parking was terminated several years ago. In 
our view, it is unconscionable for the northern landowner to 
now submit that the Site should continue to be made available 
for their exclusive use. As the Town is aware, it is incumbent 
on the northern landowner to ensure that sufficient parking is 
provided for the Medical Centre use. 

• We are of the view that it is not appropriate or consistent with 
orderly and proper planning to frustrate the genuine 
redevelopment aspirations of a landowner within the Town 
Centre in favour of overflow parking for the benefit of an 
adjoining landowner. In our view, the use of the Site for 
overflow parking would be inconsistent with the Town’s 
strategic planning framework and built form aspirations of the 
Town Centre, representing a considerable lost opportunity for 
the locality. 

• Dealings with Main Roads in relation to the sale and development of 14 
Silas Street are not relevant to this development application. 

• It is noted that the Medical Centre owner previously had a licence 
agreement to lease the subject lot for car parking from Main Roads WA 
and that owner was unsuccessful in negotiating to purchase the subject 
land. Irrespective of ownership the proposed development application 
is required to be assessed and considered by the Town and determined 
by the Council. 

• The retention of this parking was not specified as a condition of 
planning approval and parking on this land was considered as only one 
option of meeting the required parking when Council granted approval 
for extension of the medical centre. In fact, there is a condition of 
planning approval which stipulates that only six consulting rooms (to 
treat patients) can be in operation at any one time. This was to ensure 
that the parking provided on-site met the requirements for the number 
of consulting rooms. 

• The Town’s records indicate that over the time the medical centre has 
been in operation, the owner of the land has requested a reduction in 
the parking requirements, so that additional consulting rooms, other 
facilities and amenities could be developed on the site. The Town’s 
records indicate that the medical centre operator was to be responsible 
for addressing any future shortfall in on-site parking. 

• Parking for the Medical Centre has no relevance to this application. It is 
also noted that there is public parking available along May Street, Silas 
Street and in the car park to the rear of Richmond Quarter. 
 

Recommendation: 
That the concerns raised in the submissions be not upheld as the parking for 
the adjoining Medical Centre use has no relevance to this application. 

Waste 
management 

The bin store will 
be intrusive to 
amenity, will 

• No further comment. • The proposal complies with the Acceptable Outcomes of Element 4.17 
– Waste Management of the R-Codes Vol. 2. 
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impede access 
and make 
collection 
dangerous. 

• The proposal shows that rubbish bins will be stored in a location 
screened from the street in accordance with the Acceptable Outcomes 
of Element 11: Signage and Services of the TCRG. 

• Bins are required to be located adjacent to the bin storage area on 
collection days however, not on the footpath to ensure that pedestrian 
access is maintained. 

• A Waste Management Plan will be required for this development. 
 
Recommendation: 
That the concerns raised in the submissions be not upheld as the proposal 
complies with the Acceptable Outcomes of Element 4.17 – Waste 
Management of the R-Codes Vol. 2 and Element 11: Signage and Services of 
the TCRG regarding waste and bin storage and that a condition be imposed 
on any development approval to submit a Waste Management Plan for 
approval. 
 

Petition  
453 signatories 
 

Concerns 
regarding 
building height, 
bulk, removal of 
vegetation and 
amenity of the 
medical centre. 
 
Signatories 
request Council 
maintain the Site 
as medical centre 
parking and a 
landscaped 
amenity for the 
community. 

• N/A. The petition was received by the Town following the close 
of the advertising period.  

• The action petitioned for, that Council maintain 14 Silas Street as 
medical centre parking and a landscaped amenity for the community is 
an outcome that is not within the power of the Council to bring into 
effect. The subject land is not owned by the principal petitioner nor the 
Town of East Fremantle therefore the Council cannot determine the 
land be used for the purposes proposed in the petition.  
 

Recommendation: 
That the action requested in the petition be not upheld as Council does not 
have the power to bring the proposed action into effect . 
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Community Engagement Checklist 

Development Application P027/23 –14 Silas Street  
Objective of Engagement Neighbour Consultation 
Lead Officer: Regulatory Services 

Stakeholders 
Stakeholders to be  
Considered 
 
Please highlight those to be 
targeted during engagement 

Aged ☐ Ratepayers (all / targeted) ☐ 
Businesses ☐ Residents (all / targeted) ☒ 
Children (School / Playground) ☐ Service Providers ☐ 
Community Groups ☐ Unemployed ☐ 
Disabled People ☐ Visitors ☐ 
Environmental ☐ Volunteers ☐ 
Families ☐ Workers ☐ 
Govt. Bodies ☐ Youth ☐ 
Indigenous ☐  ☐ 
Neighbouring LGs ☐  ☐ 

Staff to be notified: Office of the CEO ☐ Councillors ☐ 
Corporate Services ☐ Consultants ☐ 
Development Services ☐  ☐ 
Operational (Parks/Works) ☐  ☐ 

Community Engagement Plan 
Methods Responsible Date Due Reference / Notes 

1.1 E News ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.2 Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.3 Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.4 Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.5 Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.6 Fact Sheet ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

1.7 Media Rel/Interview ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.1 Information Stalls ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.2 Public Meeting/Forum ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

2.3 Survey/Questionnaire ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.1 Focus Groups ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.2 Referendum/Ballot ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

3.3 Workshop ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.1 Council Committee ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

4.2 Working Group ☐  Executive Direction Click or tap to enter a date. ☐  Click or tap here to enter text. 

*Statutory Consultation ☒  Relevant Officer 15/05/2023 ☒  Advertised to 39 surrounding properties 

#Heritage Consultation ☐  Regulatory Services Click or tap to enter a date. ☐  Click or tap here to enter text. 

^Mail Out (note: timelines) ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

 ☐   Click or tap to enter a date. ☐  Click or tap here to enter text. 

Evaluation 
Summary of… Date Due Completed / Attached 

Feedback / Results/ Outcomes / Recommendations 15/05/2023  
Outcomes Shared 

Methods Responsible Date Due Reference / Notes 
E-Newsletter ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 
Email Notification ☐  Relevant Officer Click or tap to enter a date. ☐  Click or tap here to enter text. 
Website ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 
Facebook ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 
Media Release ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 
Advert – Newspaper ☐  Communications Click or tap to enter a date. ☐  Click or tap here to enter text. 
 ☐   
 ☐   

Notes 
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MATTERS BEHIND CLOSED DOORS 

Nil 
 
 

CLOSURE OF MEETING 
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