TOWN
EAST FREMANTLE

MINUTES

Planning Committee
Tuesday, 7 May 2024 at 6:30 PM

Disclaimer

Whilst Council has the power to resolve such items and may in fact, appear to have done so at the meeting, no person should rely on or act on the basis of such
decision or on any advice or information provided by a member or officer, or on the content of any discussion occurring, during the course of the meeting.
Persons should be aware that the provisions of the Local Government Act 1995 (section 5.25 1) establish procedures for revocation or rescission of a Council
decision. No person should rely on the decisions made by Council until formal advice of the Council decision is received by that person.

The Town of East Fremantle expressly disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis of any
resolution of Council, or any advice or information provided by a member or officer, or the content of any discussion occurring, during the course of the Council
meeting.

Copyright

The Town wishes to advise that any plans or documents contained within the Minutes may be subject to copyright law provisions (Copyright Act 1968, as amended)
and that the express permission of the copyright owner(s) should be sought prior to their reproduction. The Town wishes to advise that any plans or documents
contained within this Agenda may be subject to copyright law provisions (Copyright Act 1968, as amended) and that the express permission of the copyright
owner(s) should be sought prior to their reproduction.
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TOWN of
EAST FREMANTLE

MINUTES

1 DECLARATION OF OPENING OF MEETING/ANNOUNCEMENTS OF VISITORS

Presiding Member opened the meeting at 6.30 pm and welcomed members of the gallery.

2 ACKNOWLEDGEMENT OF COUNTRY

“On behalf of the Council | would like to acknowledge the Whadjuk Nyoongar people as the traditional custodians of
the land on which this meeting is taking place and pay my respects to Elders, past and present.”

3 ANNOUNCEMENT TO GALLERY

“Members of the gallery are advised that no Council decision from tonight’s meeting will be communicated or
implemented until 12 noon on the first clear working day after this meeting, unless Council, by resolution carried at
this meeting, requested the CEO to take immediate action to implement the decision.”

4 RECORD OF ATTENDANCE

4.1 ATTENDANCE

Cr C Collinson Presiding member
Mayor J O’Neill

Cr A White

Cr L Maywood

Cr K Donovan

A Malone Executive Manager Regulatory Services
K Culkin Minutes Secretary
There were 3 members of the public in the gallery.

4.2 APOLOGIES

Cr J Harrington

4.3 APPROVED LEAVE
Nil

5 MEMORANDUM OF OUTSTANDING BUSINESS
Nil

6 DISCLOSURES OF INTEREST

6.1 FINANCIAL
Nil
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6.2 PROXIMITY
Nil

6.3 IMPARTIALITY
Nil

7 7. PUBLIC QUESTION TIME

7.1 RESPONSES TO PREVIOUS QUESTIONS FROM MEMBERS OF THE PUBLIC TAKEN ON NOTICE
Nil

7.2 PUBLIC QUESTION TIME
Nil

8 PRESENTATIONS/DEPUTATIONS

8.1 PRESENTATIONS
Nil

8.2 DEPUTATIONS
Nil

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

9.1 TOWN PLANNING COMMITTEE (2 APRIL 2024)

9.1 OFFICER RECOMMENDATION

Moved Cr White, seconded Maywood

That the minutes of the Town Planning Committee meeting held on 2 April 2024 be confirmed as a true
and correct record of proceedings.

(CARRIED UNANIMOUSLY)

10 ANNOUNCEMENTS BY THE PRESIDING MEMBER
Nil

11 REPORTS OF COMMITTEES
Nil

12 REPORTS OF OFFICERS (COMMITTEE DELEGATION)

Reports start on the next page
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PROCEDURAL MOTION

Moved Cr Donovan, seconded Cr White
That the order of business be changed to allow members of the gallery to speak to specific planning applications.
(CARRIED UNANIMOUSLY)
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12.2 2 PARKER STREET - NEW RESIDENCE

Owner Olaf Frederickson & Kelly Thompson
Applicant Coastview Australia Pty Ltd (trading as Riverstone)
Report Reference Number TPR-1781
Planning Reference Code P018/24
Prepared by James Bannerman
Supervised by Andrew Malone
Meeting date Tuesday, 7 May 2024
Voting requirements Simple majority
Documents tabled Nil
Attachments
1. Location and advertising plan
2. Photos
3. Plans
PURPOSE

The purpose of this report is for Council to consider a development application for a new residence at 2 (Lot 1)
Parker Street, East Fremantle.

EXECUTIVE SUMMARY

This development application proposes a new dwelling to be constructed at 2 (Lot 1) Parker Street, East Fremantle.
The design shows a large dwelling with a double garage and guest room on the lower ground floor. On the ground
floor there is a kitchen, alfresco, living, dining , laundry, bathroom, and bedroom, as well as large balcony. The upper
storey has another living room, master bedroom and ensuite as well as a study, two minor bedrooms and a bathroom
and another balcony.

Given the size of this development there are only four variations that are requested to the Residential Design

Guidelines and the Residential Design Codes in relation to the following;

(i) Clause3.7.17.4.1.3 — Residential Design Guidelines — Maximum Concealed Wall Height — 6.5m required, 10.1m
provided

(ii) Clause 5.3.7 — Residential Design Codes — Retaining Walls — 0.5m maximum height from ground level required,
2.5m retaining wall height provided

(iii) Clause 5.3.7 — Residential Design Codes — Fill — 0.5m maximum height required, greater than 0.5m of fill
provided

(iv) Clause 5.1.2 - Residential Design Codes — Secondary Street Setback — Stairs — 2m required, 1.86m provided

It is recommended that the proposed development be supported with the noted variations subject to the conditions
included in the final recommendation.

BACKGROUND
Zoning Residential R12.5
Site Area 941m2
Heritage N/A
Fremantle Port Buffer N/A
Previous Decision of Town and/or History of Issue P108/22 — development approval granted for alterations and additions — 21
February 2023
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CONSULTATION
Advertising

The proposed development was advertised from 8 March to 25 March 2024.

included below.

One submission was received and is

Submission

Applicant Response

Town Response

| have some concerns | wish to address.
The Height of the proposed building by the
addition of the 2nd floor level impacts
Privacy to the East facing windows and
courtyards of units 1 to 4 of number 10 Pier
Street.

This proposal does not consider the impacts
on the amenity of these residences,
therefore | object to height of the structure
by addition of the second floor.

In addition the glazing proposed to the
entire frontage of both levels 1 & 2 will
directly impact the residences units 1 - 4
with reflection of the sun as it lowers to the
West and add significantly to that already
experienced from number 4 Parker Street.
The design has not considered the impact
and should not proceed in its current form.
Non reflective surfaces need to be
considered to eliminate the impact on
amenity to these residences.

The design fails to meet the requirements
of the LGA planning guidelines on both
issues.

From the landowner, Oli Frederickson:

| believe the floor height in the plan of the
second storey (which would be the issue
from an overlooking standpoint) is
effectively the same as that which has
already been approved. In addition, the
structure is well and truly far enough away
from the units across the road to be well
within planning requirements with respect
to overlooking. | find the second comment
with regard to reflection to be somewhat
hypocritical as the units have just replaced
all of their roofing material from a dull green
to a bright reflective white which at certain
times of day (and year), creates extreme
reflection to the east. | have already
mentioned this matter to James at our last
meeting to which he mentioned there was
no recourse available to council.

From the architect who designed the home,
Justin Everitt:

Height - We have purposefully kept the
proposed height to the same as the
previously approved scheme (in fact slightly
lower in the critical dimension when
protecting the Ocean views from Lots
behind us). As you are aware, we have
communicated this on previous emails,
where we have overlaid the 2 schemes to
demonstrate this.

We are a considerable distance away from
their units 1 and 4 courtyards, as they are
located across Parker Street at a distance of
approximately 30metres from our proposed.
This, coupled with the fact that we have set
our proposed home further back on our site
than is required by R Code/local Policy front
setback requirements, therefore means our
proposals have no detrimental effect to
these neighbours.

Glazing - As you would imagine, the location
and views available to our client, results in a
design that should maximise these
opportunities. As per all similar homes with
such views, glazing is the predominant
material used. We have purposefully
designed the home to have large overhangs
and eaves to shade from the Westerly sun.
In the interest of our client we will be
looking at further types of glass/ internal
shading to overcome the strong western
sun, which will cut down on the
reflectivity.(tbc at Building License stage).
Again, we have set our proposed home back
at a greater front setback distance, which
should help the neighbours concern further.

The visual privacy requirements of the
proposed dwelling towards the properties at
10 Pier Street are met in accordance with
the Residential Design Guidelines. There is a
minimum visual privacy setback of 7.5m
from balconies and habitable rooms which is
met by the proposed design. It is noted that
the road reserve is equal to approximately
18m and there is an additional distance of
10.7m from the front boundary to the
western edge of the ground floor balcony
which gives a minimum separation distance
of at least 28.7m which is well beyond the
minimum required visual privacy setback
distance.

The reflection of light from buildings is not a
planning consideration. There may be some
reflection from windows particularly at
certain times of the day when sunlight
reflects off new surfaces. This reflection is
temporary and cannot be completely
controlled.

The proposed development achieves the
minimum required visual privacy setbacks to
10 Pier Street. Light reflection from surfaces
in new development is temporary and varies
from day to day depending upon the time of
day and season. The design has
endeavoured to maximise views while at the
same time ensuring glazing is shaded by
large eaves.

The design has been presented to Town
Planning Committee to seek development
approval for the proposed development
including the proposed variations to the
Residential Design Codes and the
Residential Design Guidelines in accordance
with the requirements of the Planning and
Development Act and associated
regulations.
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It is of course highly common for countless
homes that face west in Perth, to make the
most of the Ocean views when available,
whilst trying to protect from the harshness
of the sun, and our deep eaved proposal
helps deal with this better than many
examples. However, some reflectivity at
certain times of day are unavoidable, and
should not be deemed as a failure of any
such planning guidelines, in this suburban
context, as purported by this submission.

Internal Consultation

1) Levels

a. Should any work be required/ undertaken (being maintenance, repair, repointing, rendering or the likes)
on the boundary wall now or in the future, it is to be realigned to match the property boundaries
including the corner truncation.

b. The levels at the street alignment including any driveways shall match the existing footpath levels.

2) Stormwater

a. Internal accesses and paths to be designed in such a manner as to prevent onsite storm water entering
the road, footpath, right of ways and neighbouring properties.

b. An overland flow path is to be designed to ensure diversion of excess stormwater from the
developments for rain events greater than those to which the drainage was designed. (extreme events)

c. A 300mm wide (or similar suitable) trench grate to be installed across the driveway at the property
boundary. This shall be located internally across the full width of the driveway, with all collected water
retained on site. Must be trafficable to a suitable standard. (Durham galvanized 300 grate or similar
standard)

d. Backwash and drainage from domestic swimming pools and spas shall be retained on site. Backwash
water is to be discharged to a grassed, vegetated or garden area, or a stone-filled trench either open to
the surface or underground (similar to a septic tank absorption field). Any surface run-off resulting from
the discharge should be contained within the property boundaries and not affect neighbouring
properties. Disposal of backwash water into the Town's stormwater drainage system is prohibited as it
can harm our rivers and coastal waters. Should this not be possible, water to be removed from site by
means of a licensed liquid waste contractor. The disposal of backwash water into the Town's stormwater
drainage system is prohibited as it can harm our rivers and coastal waters.

e. Stormwater shall be retained on site and discharged into soak wells or by any other approved method
on property. Soak wells including any for crossovers are to be installed within the applicant's property.
Any ceded land (current or future) cannot be used for the installation of any soak wells, pipes, drainage
infrastructure, etc.

3) Parking

a. All ramps are to meet Australian Standard AS/NZS 2890.1:2004 Section 2.5.

b. Car parking bays, internal driveways and vehicle manoeuvring areas to be designed in accordance with
AS2890.1-2004 parking facilities Part 1: Off Street Parking. The 85 percentile car turning template
standard can be used to design non-standard vehicle manoeuvres.

c. Trade parking to follow the Road Traffic Code, Australian Standards and Local Laws and Policies as
determined by the Town of East Fremantle.

d. Garage Door height clearance to meet Australian Standard AS/NZS 2890.1:2004 Section 5.3.

e. Garage width to meet Australian Standard AS/NZS 2890.1:2004 Section 5.4.

4) Gates and Fences
a. Any hinged gates which are located or are to be located on property boundaries adjoining road reserves,
Rights of Way, drainage reserves, recreation reserves or other land under Council control are to be
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constructed in such a manner so that the gates do not swing out on to the road reserve, Right of Way,
drainage reserve, recreation reserve or other land under Council control.

Provision of adequate site fencing and adequate facilities for pedestrians, including crossing points and
lighting, during the construction works to the satisfaction of the Executive Manager Technical Services.

Owner/applicant when carrying out works in the road reserve will be responsible for location and
protection of public utility services within the road reserve and is to obtain details of service locations
from relevant utility authorities prior to the commencement of any works within the road reserve.

6) Crossovers and access

a.

g.

7) Traffic
a.

8) Verges

d.
9) Additio

Maximum Vehicle Crossover Width to be 5m in accordance with the Town of East Fremantle Crossover
Policy.

Vehicle crossovers no longer connected with an internal driveway must be removed and the verge, path
and kerb reinstated at the applicant’s expense to the satisfaction of the Executive Manager Technical
Services.

A separate application must be made to Technical Services for approval to construct a new crossover.
Crossover location is provisional only, Exact location and size to be determined by the Town. Crossover
location and construction must comply with the requirements of the Town’s Specifications For Crossover
Construction.

Access onto the site shall be restricted to that shown on the approved plan.

Access to properties immediately adjacent and surrounding the Development to remain accessible at all
times.

Location of the proposed crossover to be compliant with AS2890.1 - including setback distances from
tangent points on corner lots.

No Street Trees are to be removed/ pruned/ damaged. Crossovers are to be a minimum setback from
any street tree (trunk) as required by the Towns Operations Department.

Should the operation cause a) a safety concern, b) undue pedestrian or traffic congestion, c) the
applicant fails to follow the described work methods or adhere to the Traffic Management Plan
(including Traffic Control Drawings), the Town reserves the right to withdraw its endorsement of any
work currently underway and possibly close down the site to comply with accepted safety conditions.

All verges to be reinstated and any change must be approved by the Town.

Street Trees are Council property and are not to be pruned, trimmed, relocated, damaged, or removed
by the landowner, resident, builder, contractor, or any other person in preparation for construction or
for the purpose of making access to the site easier or for any other reason. Any damage to street tree
may result in prosecution. Any requests to trim street trees are to be referred to Technical Services.
The footpath adjacent to the development shall be maintained clear of any obstructions and be
trafficable at all times.

The verge tree/s are to be protected as per Australian Standards AS 4970-2009.

nal Advice Notes

a.

Any of the following activities will need an Activities on a Road or Verge application to submitted and
approved by the Town; Skip bin on Verge or Crossover, Sand/Mulch or Loose Materials, Cranes, 20ft/40ft
Containers, Building Materials. This form is used if residents or companies are wishing to store or utilise
the Town's verges, roads, or footpaths, for activities that they are not generally used for.

If the applicant is requesting an asset belonging to the Town (sign post, bollard etc.) to be moved or
adjusted, they are to contact the Towns Engineering Department a minimum 15 Working days prior to
the work being undertaken. You are not permitted to modify any Town assets. Penalties including
infringements apply for modifications. The Town will conduct a site visit to determine the best outcome
and if possible, relocate the asset.

Any damage that occurs to the Towns assets for example but not limited to kerb, drainage, trees,
footpaths, roads, signage etc is to be repaired to the satisfaction of the Town by the applicant at their
cost.
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External Referrals
Nil

STATUTORY ENVIRONMENT

Planning and Development Act 2005
Residential Design Codes (Volume 1)
Local Planning Scheme No. 3 (LPS 3)

POLICY IMPLICATIONS

Local Planning Policy 3.1.1 — Residential Design Guidelines
Local Planning Policy 3.1.8 — Wood Encouragement - General

FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS
The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows:
Built Environment
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces.
3.1 Facilitates sustainable growth with housing options to meet future community needs.
3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites.
3.1.2 Plan for a mix of inclusive diversified housing options.
3.1.3 Plan for improved streetscapes.
3.2 Maintaining and enhancing the Town’s character.
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form.
3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected.
3.3.1 Continue to improve asset management within resource capabilities.
3.3.2 Plan and advocate for improved access and connectivity.

RISK IMPLICATIONS
A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be
negligible.

SITE INSPECTION
A site inspection was undertaken.

COMMENT

Statutory Assessment

This development application was assessed against the Town’s Local Planning Scheme No. 3, the Residential Design
Codes, and the Residential Design Guidelines.

A summary of the assessment is included in the following tables.

Legend

A Acceptable

D Discretionary
N/A | Not applicable
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Local Planning Scheme No. 3/Residential Design Guidelines/Residential Design Codes
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Design Element Required Proposed Status

Street front setback - primary street 7.5m >7.5m A

Street front setback — secondary street

Garage setback Impact to be demonstrated Impact demonstrated A

Minor incursions N/A

Lot Boundary Setbacks

Northern wall — garage — lower ground | 1m 3.1m A

floor

Eastern wall — below ground level N/A

Northern wall — terrace, kitchen, 1.6m 2.75m A

scullery — ground floor

Northern wall — alfresco — ground floor | 1.1m 6.49m A

Northern wall — activity — ground floor 1.5m >1.5m A

Eastern wall — ground level 6m >6m A

Northern wall — master suite, ensuite - 1.4m 3.3m A

upper floor

Northern wall — corridor, bath 2 — 1.3m >1.3m A

upper floor

Eastern wall — upper floor 6m >6m A

Southern wall - staircase 2m 1.86m D

Car Parking 2 car bays >2 car bays A

Open Space 55% 73.16% A

Wall Height (concealed roof) 6.5m 10.1m D

Site Works - retaining walls Maximum 0.5m height >0.5m D

Site works - fill Maximum 0.5m height >0.5m D

Visual Privacy 7.5m from Terrace 1 required Screening provided on north side of | A

Terrace 1

Overshadowing N/A

Garage width Garage width (percentage of lot Impact of garage demonstrated A
frontage)

Roof form and pitch Impact of roof to be Impact of roof demonstrated A
demonstrated

Materials and colours A

Landscaping Landscaping plan Landscaping shown on plans A
2m x 2m deep planting zone 2m x 2m deep planting zone shown | A
Tree indicated on plans Shrubs/trees indicated on plans A

Front fence & gate N/A

Sightlines N/A

Footpaths and crossovers Condition

Drainage Condition

Wood Encouragement Policy No timber indicated

This development application proposes that an existing dwelling is demolished and a new dwelling is constructed at 2
(Lot 1) Parker Street, East Fremantle. The design shows a large dwelling with a double garage and guest room on the
lower ground floor. On the ground floor there is a kitchen, alfresco, living, dining , laundry, bathroom, and bedroom,
as well as large balcony (shown as Terrace 1 on the plans). The upper storey has another living room, master bedroom
and ensuite as well as a study, two minor bedrooms and a bathroom as well as another balcony (shown as Terrace 2
on the plans).

Although it is recognised that the new dwelling is large it is located on an already elevated corner lot and as a result
has significant views of the river and ocean. The proposal was advertised for a minimum of 14 days to neighbouring
property owners and one submission was received which has been included in the submissions table. The subject
dwelling is not heritage listed and is not within the Fremantle Port Buffer Zone.

It is noted that this is the second development application that has been submitted for this site. The original
development application for alterations and additions (P108/22) was approved by Town Planning Committee on 21
February 2023. This development had a larger footprint than the design that is the subject of this development
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application and involved the retention of parts of the existing dwelling rather than a completely new dwelling. The
original outline of the previously approved development is shown in red on the plans (Attachment 3). Given that it is
zoned Residential R12.5 and is on a relatively large corner lot with an area of 941m2 the proposed dwelling has
considerable setbacks to the front, side and rear lot boundaries and hence the development has minimal impacts on
nearby properties despite its height, and the design has attempted to avoid impacting on neighbouring property views
by minimising the footprint of the development.

Given the size of this development there are only three variations that are requested to the Residential Design
Guidelines and the Residential Design Codes in relation to maximum wall height and site works (2 items in relation to
this) and secondary street setback. These variations are discussed below.

Maximum Wall Height

The Residential Design Guidelines allows a maximum wall height of 6.5m for a concealed roof in accordance with
acceptable development clause 3.7.17.4.1.3 Al.4. In this case the maximum wall height is 10.1m. It is noted that the
development utilises the current levels on the site which sees certain sections being much lower than other parts of
the site and in an effort to maintain constant levels across the building on each floor it results in significant increased
heights for the wall. The proposed development is a similar height to the previous approved proposal although the
roof was a skillion roof that was exposed and in view. In accordance with performance criteria 3.7.17.4.1.3 P1 new
developments should be of a compatible form, bulk, and scale to traditional development in the immediate locality.
This proposed development is of a compatible form, bulk, and scale to traditional development in the immediate
locality. It is elevated well above the road but is of a similar scale to many dwellings in the area. The overall design and
footprint have been reduced from the previous design in an attempt to improve view corridors, with heights consistent
to previous approvals. For these reasons, the proposed development with increased wall height can be supported.

Site Works - Retaining Walls and Fill

It is proposed to construct a retaining wall along the southern boundary of the site that faces the Pier Street side of
the property. The site has significant elevation difference and the existing retaining wall along the southern side of the
site is not built up to the boundary. The proposed retaining wall is 2.5m high and runs along the southern boundary
and part of the eastern boundary. It will also involve soil being used to backfill the area to the north of the retaining
wall. The retaining and the accompanying fill does not meet the requirements of the Residential Design Codes deemed
to comply clauses 5.3.7 C7.1 and 5.3.7 C7.3 as the retaining and fill are more than 0.5m above ground level.

In accordance with design principles 5.3.7 P7.3 it is considered that the retaining wall results in land that can be
effectively used for the benefit of the residents and does not detrimentally affect the adjoining properties and are
designed, engineered, and landscaped, having due regard to visual privacy. It is noted that there has only been one
submission in opposition to this development (from a property to the west of the subject site). The wall and associated
filled area is along the southern boundary and easily achieves the 7.5m visual privacy setback to all surrounding
properties from this location and does not have any visual privacy impacts on the neighbouring property owners due
to the large road reserve along Pier Street.

For these reasons, the proposed retaining walls and the associated fill can be supported.

Secondary Street Setback - Stairs

The proposed development is setback more than 2m from the secondary street except for the side entry stairs. These
stairs should be located 2m from the secondary street boundary in accordance with the Residential Design Codes
deemed to comply clause 5.1.2 C2.2 (Table B). In accordance with design principles 5.1.2 P2.1 the stairs are setback
from the secondary street boundary an appropriate distance for the following reasons;

e Contributes to and is consistent with the established streetscape,

e Provides adequate privacy and open space for the dwelling,

e Accommodates site planning requirements such as parking, landscape, and utilities and

e Allows safety clearances for easements for essential service corridors.
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The staircase is a minor intrusion into the setback area. It is significantly lower than the rest of the dwelling. It does
not impact significantly on the open space and has no impact on privacy as it overlooks the secondary street (Pier
Street). There is no impact on parking, landscaping, or utilities from the staircase nor any impact on easements. For
these reasons the reduced setback of the staircase can be supported.

Advertising
The proposed development was advertised for a minimum of 14 days to all surrounding properties and only one

submission was made. Responses relating to this were included in the submissions table earlier in this report. It is
noted that there are no formal planning issues that are required to be addressed in relation to this development and
the claimed impacts from the submitter.

CONCLUSION

The proposed development of the new residence at 2 (Lot 1) Parker Street is recommended for support subject to
the conditions included in the final recommendation. The proposed development is a large development, however,
it has a smaller footprint over the site than the previously approved development (DA P108/22). There are a minimal
number of variations and although the concealed wall height is above the acceptable development requirements of
the Residential Design Guidelines it is similar to the previous approval. There was only one submission in relation to
this development and the submission that was made included matters that are not related to planning criteria used
to assess the proposed development. The proposed development is a large dwelling, however, given its corner
location and respect for lot boundary setbacks and visual privacy to the neighbouring properties it is considered that
its impact on adjacent neighbouring properties are mitigated.

e  Mr Olaf Frederickson (owner) attended the meeting and spoke in favour of the officer’s recommendation.

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION

OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP010524

Moved Cr Donovan, seconded Cr White

That development approval is granted and Council exercises its discretion regarding the following;

(i) Clause3.7.17.4.1.3 - Residential Design Guidelines — Maximum Concealed Wall Height — 6.5m
required, 10.1m provided

(ii) Clause 5.3.7 — Residential Design Codes — Retaining Walls — 0.5m maximum height from ground level
required, 2.5m retaining wall height provided

(iii) Clause 5.3.7 — Residential Design Codes - Fill = 0.5m maximum height required, greater than 0.5m of
fill provided

(iv) Clause 5.1.2 - Residential Design Codes — Secondary Street Setback — Stairs — 2m required, 1.86m
provided

for a new dwelling at No. 2 (Lot 1) Parker Street, East Fremantle, in accordance with the plans submitted 19

March 2024, subject to the following conditions:

(1) Visual privacy screening is to be installed in accordance with the plans submitted 19 March 2024 that
achieves the deemed to comply requirements of clause 5.4.1 C1.2 of the Residential Design Codes that
is @ minimum of 1.6m from the finished floor level, at least 75% obscure, permanently fixed, made of
durable material, and restrict view in the direction of the overlooking.

(2) All fencing within the street setback area is to be in compliance with the front fence provisions of the
Local Planning Policy 3.1.1 — Residential Design Guidelines. Any proposed new fencing or walls in the
front setback area will require the submission of a development application for the consideration of
the Council.

(3) Should any work be required/ undertaken (being maintenance, repair, repointing, rendering or the
likes) on the boundary wall now or in the future, it is to be realigned to match the property
boundaries including the corner truncation.

(4) Existing trees located within the verge are a Town asset and as such must be retained and not pruned,
shaped, or modified except where otherwise approved for removal or modification by the Town.
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(5) During construction the verge trees are to be protected with cages around the trunks to ensure that
they are not damaged by surrounding works, vehicles, or materials.

(6) An application is to be submitted to the Operations Department of the Town for the removal of any
verge trees. Verge trees are not to be removed without written approval from the Town.

(7) The footpath is to always remain accessible to pedestrians.

(8) Prior to the submission of a building permit application, a Construction Management Plan shall be

prepared to the satisfaction of the Town. This plan is to address the following matters during the

construction/development period:

(a) Noise, vibration, air, and dust management;

(b) Contact details of essential site personnel, construction periods and construction operating
hours;

(c) Traffic management, including footpath closures and proposed signage;

(d) Parking management for all trades, contractors, and visitors to site;

(e) Public safety and amenity (traffic control and pedestrian management);

(f) Site access/egress management;

(g) Scaffolding management plan;

(h) Management plan for the loading and unloading of vehicles;

(i) Heavy construction machinery and deliveries;

(j) Bulk earthwork operations;

(k) Stormwater and sand/sediment control;

(I) Street tree management and protection;

(m) Protection of footpath;

(n) Details of all concrete pours and requirements relating to piling methods or associated works;

(o) Temporary fencing;

(p) Temporary toilets;

(q) Dilapidation of Town infrastructure and nearby properties;

(r) Hoardings and gantries; and

(s) Any other relevant matters.

The requirements of this plan are to be observed at all times during the construction process.

(9) The crossover widths are not to exceed the width of the crossovers indicated on the plans date
submitted and to be in accordance with the Town of East Fremantle’s (the Town) crossover policy, the
Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide.

(10) The works are to be constructed in conformity with the drawings and written information
accompanying the application for development approval other than where varied in compliance with
the conditions of this development approval or with the Town’s further approval.

(11)  The proposed works are not to be commenced until the Town has received an application for a
Building Permit and the Building Permit issued in compliance with the conditions of this development
approval unless otherwise amended by the Town.

(12)  With regards to the plans submitted with respect to the Building Permit application, changes are not
to be made in respect of the plans which have received development approval, without those
changes being specifically marked for the Town’s attention.

(13)  All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage
plan be submitted to the satisfaction of the Town prior to the issue of a Building Permit.

(14) If requested by the Town within the first two years following installation, the roofing to be treated to
reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in
consultation with relevant officers and all associated costs to be borne by the owner.

(15)  Allintroduced filling of earth to the lot or excavated cutting into the existing ground level of the lot,
either temporary or permanent, shall be adequately controlled to prevent damage to structures on
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall be
in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of repose
and/or another method as approved by the Town.
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(16) Where this development requires that any facility or service within a street verge (street trees,
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated
then such works must be approved by the Town and if approved, the total cost to be borne by the
applicant. The Town must act reasonably and not refuse any reasonable proposal for the removal,
modification or relocation of such facilities or services (including, without limitation any works
associated with the proposal) which are required by another statutory or public authority.

(17) This development approval is to remain valid for a period of 24 months from date of this approval.

Footnote:

The following are not conditions but notes of advice to the applicant/owner:

(a) This decision does not include acknowledgement or approval of any unauthorised development which
may be on site.

(b) A copy of the approved plans as stamped by Town are attached and the application for a Building
Permit is to conform with the approved plans unless otherwise approved by the Town.

(c) An application for a new crossover is to be submitted to the Operations Department of the Town and
plans are to be included with the application that meets the requirements of the Town’s crossover
policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide.
This application and relevant information are available at the following links;

Crossover Specifications
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Crossover_Specification_2017.pdf

Residential Design Guidelines
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-

policies/3 1 1 LPP_ Residential _Design_Guidelines Amended 17 May 2016.pdf

Urban Streetscape and Public Realm Style Guide
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-

guide

Application to Conduct Crossover Works
https://www.eastfremantle.wa.qgov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Application _to conduct crossover works.pdf

(d) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the
applicant/owner expense, specifying which structures on adjoining sites may be adversely affected by
the works and providing a record of the existing condition of the structures. Two copies of each
dilapidation report should be lodged with the Town and one copy should be given to the owner of any

affected property.

(e) All noise levels produced by the construction of the development are to comply with the provisions of
the Environmental Protection (Noise) Regulations 1997 (as amended).

(f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961.

(g) Trees on verges are the property of the Town. They are not to be damaged, pruned or removed. Any

actions which harm verge trees will result in the Town acting against the owners/builders/contractors
responsible. If there are concerns regarding trees owners/builders/contractors are asked to contact
the Town to seek further advice.

(h) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads,
and signage will have to be repaired by the applicant/owners/contractors at their cost.
(i) A construction management plan will have to be prepared and submitted as part of the building

permit application to show traffic management, contractor parking and materials storage.
(CARRIED UNANIMOQUSLY)
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Note: As 4 Committee members voted in favour of the Reporting Officer’'s recommendation, pursuant to
Council’s decision regarding delegated decision making made on 16 May 2023, this application is deemed
determined, on behalf of Council, under delegated authority.

REPORT ATTACHMENTS
Attachments start on the next page
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2 Parker Street — Location and Advertising Plan
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Attachment -2
2 Parker Street — Photos
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12.5 28A STATON ROAD - NEW DWELLING

Owner Luke & Penny Caputi
Applicant Luke & Penny Caputi
Report Reference Number TPR-1825
Planning Reference Code P030/24
Prepared by James Bannerman
Supervised by Andrew Malone
Meeting date Tuesday, 7 May 2024
Voting requirements Simple majority
Documents tabled Nil
Attachments

1. Location plan

2. Photos

3. Plans

PURPOSE

The purpose of this report is to consider a development application for a new dwelling at 28A (Lot 1) Staton Road,
East Fremantle.

EXECUTIVE SUMMARY

This development application proposes a new single storey dwelling to be located at 28A (Lot 1) Staton Road, East

Fremantle. The vacant lot is a survey strata lot created in 2023 from the subdivision of the rear yard of a property at

41 Alexandra Road. The lot already has some retaining walls along the northern and southern sides of the property,

as well as an existing front fence. The proposed dwelling is a large single level dwelling with 5 bedrooms, 4

bathrooms, study, kitchen, dining, family room, living area and home theatre, as well as an alfresco area and double

garage. There are four variations that are proposed to the requirements of the Residential Design Codes and the

Residential Design Guidelines and are listed below;

(i) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Northern Wall — Alfresco — 1m required, Om
provided

(ii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Eastern Wall - Bed 5, Bath 2, Living, Bath, Bed
3 —-6m required, 1.503m provided

(iii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Southern Wall - Garage — 1.1m required, 1m
provided

(iv) Clause 5.1.4 — Residential Design Codes — Open Space — 55% required, 51.7% provided.

It is recommended that the proposed development is supported subject to the conditions included in the final
recommendation.

BACKGROUND
Zoning Residential R12.5
Site Area 863m2
Heritage N/A
Fremantle Port Buffer N/A
Previous Decision of Town and/or History of Vacant survey strata lot — previous DA P088/20 — new residence — approved 3 November
Issue 2020
Subdivision — P059/23 — clearance of survey strata lot — 25 July 2023

Page 29 of 149



‘#
4
MINUTES OF TOWN PLANNING MEETING TUESDAY, 7 MAY 2024 v’\“:%%

TOWN of

EAST FREMANTLE

CONSULTATION

Advertising
The applicant/owner consulted with the neighbouring property owners and received signed support for the

proposed development.

External Advertising
Nil

Internal Advertising
Nil

STATUTORY ENVIRONMENT
Planning and Development Act 2005

Residential Design Codes (Volume 1)
Local Planning Scheme No. 3 (LPS 3)

POLICY IMPLICATIONS

Local Planning Policy 3.1.1 — Residential Design Guidelines
Local Planning Policy 3.1.8 — Wood Encouragement — General
State Planning Policy 5.4 Road and Rail Noise

FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS
The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows:

Built Environment
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces.
3.1 Facilitates sustainable growth with housing options to meet future community needs.
3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites.
3.1.2 Plan for a mix of inclusive diversified housing options.
3.1.3 Plan for improved streetscapes.
3.2 Maintaining and enhancing the Town’s character.
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form.
3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected.
3.3.1 Continue to improve asset management within resource capabilities.
3.3.2 Plan and advocate for improved access and connectivity.

RISK IMPLICATIONS

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be
negligible.

SITE INSPECTION
A site inspection was undertaken.
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COMMENT
Statutory Assessment

This development application was assessed against the Town’s Local Planning Scheme No. 3, the Residential Design

Codes, and the Residential Design Guidelines.

A summary of the assessment is included in the following tables.

Legend

A Acceptable

D Discretionary
N/A | Not applicable

Local Planning Scheme No. 3/Residential Design Guidelines/Residential Design Codes

Design Element Required Proposed Status

Street front setback - primary street 7.5m 6.163m — compensating area A

Street front setback — secondary street N/A

Garage setback 7.5m A

Minor incursions N/A

Lot Boundary Setbacks

Northern wall — verandah, master bed, im 2.56m A

dressing, ensuite, bath 3

Northern wall — alfresco im Om D

Northern wall - theatre 1.5m >1.5m A

Northern wall — bed 4, bed 5 im 3.159m A

Eastern wall - bed 5, bath 2, living, 6m 1.503m D

bath, bed 3

Southern wall —bed 3 & bed 2 im im A

Southern wall — theatre, family, dining, | 1.5m 1.8m A

kitchen, scullery, laundry, mudroom

Southern wall - garage 1.1m im D

Car Parking 2 car bays >2 car bays A

Open Space 55% 51.7%% D

Wall Height 6.5m <6.5m A

Roof Height 8.1m 7.058m A

Site Works - retaining walls Maximum 0.5m height Existing A

Visual Privacy Visual privacy screening —shown A

on plans and conditioned

Overshadowing 25% 14.5% A

Garage width Plans and elevations 32.9% A
demonstrate the impact of Garage does not dominate dwelling
garage

Roof form and pitch 28 to 36 degrees 28 degrees A

Materials and colours Colour and materials schedule Provided A
provided

Landscaping Landscaping plan Landscaping shown on plans A
2m x 2m deep planting zone 2m x 2m deep planting zone shown | A
Tree indicated on plans Shrubs/trees indicated on plans A

Front fence & gate Front fence and gate already in N/A
place

Sightlines N/A

Footpaths and crossovers Condition

Drainage Condition

Wood Encouragement Policy Timber trim on front facade

This development application proposes a new single storey dwelling to be located at 28A (Lot 1) Staton Road, East
Fremantle. The vacant lot is a survey strata lot created in 2023 from the subdivision of the rear yard of a property at
31 Alexandra Road. The lot already has some retaining walls along the northern and southern sides of the property,
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as well as an existing front fence. The proposed dwelling is a large single level dwelling with 5 bedrooms, 4
bathrooms, study, kitchen, dining, family room, living area and home theatre, as well as an alfresco area and double
garage. There are four variations that are proposed to the requirements of the Residential Design Codes and the
Residential Design Guidelines in relation to lot boundary setbacks (3 locations) and open space. These are discussed
further below.

Lot Boundary Setback - Northern Wall — Alfresco

The northern wall of the alfresco area is 6m long, 2.8m high, without major openings and is located up to the lot

boundary. In accordance with the Residential Design Codes deemed to comply clause 5.1.3 C3.1 the wall should be

located 1m from the boundary. In this case the reduced lot boundary setback can be supported for the following

reasons;

e It makes more effective use of the space for enhanced privacy of the occupants and the outdoor living areas,

e Minimal impacts from building bulk on the adjoining properties,

e Adequate sunlight and ventilation is provided to the building and the open spaces on the site and the adjoining
properties,

e Minimal overlooking and resultant loss of privacy on adjoining properties,

e No adverse impact on the amenity of the adjoining property,

e Ensures sunlight to major openings to habitable rooms and outdoor living areas for adjoining properties is not
restricted and

e Positively contributes to the prevailing or the future development context and streetscape as outlined in the
local planning framework.

The alfresco area is open on 3 sides so there is adequate opportunity for air to move around the area as well as

access to sunlight. The structure is single storey and does not create any privacy issues with the neighbouring

property. Use of the rear yard is maximised by building up to the boundary. The northern neighbouring property

owners have provided signed support for the proposal.

Lot Boundary Setback - Eastern Wall - Bed 5, Bath 2, Living, Bath, Bed 3

The eastern wall of bed 5, bath 2, living, bath, and bed 3 is located 1.503m from the eastern boundary. In accordance

with the Residential Design Codes deemed to comply clause 5.1.3 C3.1 the wall should be located 6m from the

boundary. In this case the reduced lot boundary setback can be supported for the following reasons;

e Minimal impacts from building bulk on the adjoining properties,

e Adequate sunlight and ventilation is provided to the building and the open spaces on the site and the adjoining
properties,

e Minimal overlooking and resultant loss of privacy on adjoining properties,

The proposed dwelling is single storey so is not large and bulky. There is sufficient space between the proposed

dwelling and the rear boundary to allow air to circulate and sunlight to penetrate. Visual privacy requirements are

met. It is noted that the rear neighbouring property has provided signed support for the proposed development.

Lot Boundary Setback - Southern Wall - Garage

The southern wall of the garage is located 1m from the boundary. In accordance with the Residential Design Codes

deemed to comply clause 5.1.3 C3.1 the wall should be located 1.1m from the boundary. In this case the reduced lot

boundary setback can be supported for the following reasons;

e  Minimal impacts from building bulk on the adjoining properties,

e Adequate sunlight and ventilation is provided to the building and the open spaces on the site and the adjoining
properties,

e Minimal overlooking and resultant loss of privacy on adjoining properties,

The reduction in the setback is only marginal at 0.1m. The proposed dwelling is single storey so is not large and

bulky. There is sufficient space between the proposed dwelling and the rear boundary to allow air to circulate and

sunlight to penetrate. Visual privacy requirements are met. The southern neighbouring property has provided signed

support for the proposed development.
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Open Space
In accordance with the Residential Design Codes deemed to comply clause 5.1.4 C4 requires that 55% of the site is

dedicated to open space. In this case the total open space is equal to 51.7%. The minor reduction can be supported

for the following reasons;

e The provided open space reflects the existing and desired streetscape character,

e Access is provided to sunlight for the dwelling,

e There is minimal building bulk on the site consistent with the density code (R12.5),

e It provides an attractive setting for the buildings, landscape, vegetation, and streetscape,

e Provides opportunities for the residents to use the space external to the dwelling for outdoor pursuits and
access within and around the site, and

e It provides space for utilities and essential facilities.

The open space is appropriate for the proposed development given that it is large, and landscaped with a northern

aspect that captures the northern sunlight.

Visual Privacy
Visual privacy screening is to be used inside the southern boundary fence to ensure appropriate visual privacy is

maintained between the proposed dwelling and the southern neighbouring property as required by the Residential
Design Codes. A condition is included in the final recommendation to ensure that this is completed.

Traffic Noise

Traffic noise issues that may arise are required to be addressed in the development as the site is within 200m of
Canning Highway. A condition has been included in the final recommendation that meets this requirement in
accordance with State Planning Policy 5.4 Road and Rail Noise. It is noted that Table 1 of this policy places the
dwelling within Other Significant Freight/Traffic Routes (with over 23000 vehicles per day according to the Main
Roads traffic data).

CONCLUSION

The proposed development at 28A (Lot 1) Staton Road is a relatively modest proposal with minimal variations to the
Residential Design Codes and Residential Design Guidelines. The development is single storey and as a result has
minimal impacts on the streetscape and has been supported by the neighbouring property owners. Based on the
assessment the proposed development can be supported subject to the conditions included in the final
recommendation.

e Penny and Luke Caputi (owners) attended the meeting and Mr Caputi spoke in favour of the officer’s
recommendation.

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION

OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP020524

Moved Cr White, seconded Cr Donovan

That development approval is granted, and Council exercises its discretion regarding the following;

(i) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Northern Wall — Alfresco — 1m
required, Om provided

(ii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Eastern Wall - Bed 5, Bath 2, Living,
Bath, Bed 3 — 6m required, 1.503m provided

(iii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Southern Wall - Garage - 1.1m
required, 1m provided

(iv) Clause 5.1.4 — Residential Design Codes — Open Space — 55% required, 51.7% provided

for a new dwelling at No. 28A (Lot 1) Staton Road, East Fremantle, in accordance with the plans submitted 11

April 2024, subject to the following conditions:

(1) Visual privacy screening is to be installed in accordance with the plans submitted 11 April 2024 that
achieves the deemed to comply requirements of clause 5.4.1 C1.2 of the Residential Design Codes
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which is a minimum of 1.6m from the finished floor level of the kitchen, dining and living area, at
least 75% obscure, permanently fixed, made of durable material, and restrict views in the direction of
the overlooking.

(2) The development is to comply with the requirements of WAPC State Planning Policy 5.4 Road and Rail
Noise. Confirmation of achievement of the requirements of this condition is to be included with the
building permit application.

(3) All fencing within the street setback area is to be in compliance with the front fence provisions of the
Local Planning Policy 3.1.1 — Residential Design Guidelines.

(4) Existing trees located within the verge are a Town asset and as such must be retained and not pruned,
shaped, or modified except where otherwise approved for removal or modification by the Town.

(5) During construction the verge trees are to be protected with cages around the trunks to ensure that
they are not damaged by surrounding works, vehicles, or materials.

(6) An application is to be submitted to the Operations Department of the Town for the removal of any
verge trees. Verge trees are not to be removed without written approval from the Town.

(7) The footpath is to always remain accessible to pedestrians.

(8) Prior to the submission of a building permit application, a Construction Management Plan shall be

prepared to the satisfaction of the Town. This plan is to address the following matters during the
construction/development period:

(a) Noise, vibration, air, and dust management;

(b) Contact details of essential site personnel, construction periods and construction operating
hours;

(c) Traffic management, including footpath closures and proposed signage;

(d) Parking management for all trades, contractors, and visitors to site;

(e) Public safety and amenity (traffic control and pedestrian management);

(f) Site access/egress management;

(g) Scaffolding management plan;

(h) Management plan for the loading and unloading of vehicles;

(i) Heavy construction machinery and deliveries;

(j) Bulk earthwork operations;

(k) Stormwater and sand/sediment control;

(I) Street tree management and protection;

(m) Protection of footpath;

(n) Details of all concrete pours and requirements relating to piling methods or associated works;
(o) Temporary fencing;

(p) Temporary toilets;

(q) Dilapidation of Town infrastructure and nearby properties;

(r) Hoardings and gantries; and

(s) Any other relevant matters.

The requirements of this plan are to be observed at all times during the construction process.

(9) The development is to comply with WAPC State Planning Policy 5.4 Road and Rail Noise and
implement Noise Insulation "Deemed to Comply" packages for the residential component of the
development. Confirmation of achievement of the requirements of this condition is to be included
with the building permit application.

(10) The crossover widths are not to exceed the width of the crossovers indicated on the plans date
submitted and to be in accordance with the Town of East Fremantle’s (the Town) crossover policy, the
Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide.

(11) The works are to be constructed in conformity with the drawings and written information
accompanying the application for development approval other than where varied in compliance with
the conditions of this development approval or with the Town’s further approval.

(12) The proposed works are not to be commenced until the Town has received an application for a
Building Permit and the Building Permit issued in compliance with the conditions of this development
approval unless otherwise amended by the Town.
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(13) With regards to the plans submitted with respect to the Building Permit application, changes are not
to be made in respect of the plans which have received development approval, without those
changes being specifically marked for the Town’s attention.

(14) All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage
plan be submitted to the satisfaction of the Town prior to the issue of a Building Permit.

(15) If requested by the Town within the first two years following installation, the roofing to be treated to
reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in
consultation with relevant officers and all associated costs to be borne by the owner.

(16)  Allintroduced filling of earth to the lot or excavated cutting into the existing ground level of the lot,
either temporary or permanent, shall be adequately controlled to prevent damage to structures on
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall be
in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of repose
and/or another method as approved by the Town.

(17)  Where this development requires that any facility or service within a street verge (street trees,
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated
then such works must be approved by the Town and if approved, the total cost to be borne by the
applicant. The Town must act reasonably and not refuse any reasonable proposal for the removal,
modification or relocation of such facilities or services (including, without limitation any works
associated with the proposal) which are required by another statutory or public authority.

(18) This development approval is to remain valid for a period of 24 months from date of this approval.

Footnote:

The following are not conditions but notes of advice to the applicant/owner:

(a) This decision does not include acknowledgement or approval of any unauthorised development which
may be on site.

(b) A copy of the approved plans as stamped by Town are attached and the application for a Building
Permit is to conform with the approved plans unless otherwise approved by the Town.

(c) An application for a new crossover is to be submitted to the Operations Department of the Town and
plans are to be included with the application that meets the requirements of the Town’s crossover
policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide.
This application and relevant information are available at the following links;

Crossover Specifications
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Crossover_Specification_2017.pdf

Residential Design Guidelines
https://www.eastfremantle.wa.qgov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-

policies/3 1 1 LPP Residential Design Guidelines Amended 17 May 2016.pdf

Urban Streetscape and Public Realm Style Guide
https://www.eastfremantle.wa.qgov.au/documents/914/urban-streetscape-and-public-realm-style-

guide

Application to Conduct Crossover Works
https://www.eastfremantle.wa.qgov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Application _to conduct crossover works.pdf

(d) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the
applicant/owner expense, specifying which structures on adjoining sites may be adversely affected by
the works and providing a record of the existing condition of the structures. Two copies of each
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dilapidation report should be lodged with the Town and one copy should be given to the owner of any

affected property.

(e) All noise levels produced by the construction of the development are to comply with the provisions of
the Environmental Protection (Noise) Regulations 1997 (as amended).

(f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961.

(g) Trees on verges are the property of the Town. They are not to be damaged, pruned or removed. Any

actions which harm verge trees will result in the Town acting against the owners/builders/contractors
responsible. If there are concerns regarding trees owners/builders/contractors are asked to contact
the Town to seek further advice.
(h) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads,
and signage will have to be repaired by the applicant/owners/contractors at their cost.
(CARRIED UNANIMOUSLY)
Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to
Council’s decision regarding delegated decision making made on 16 May 2023, this application is deemed
determined, on behalf of Council, under delegated authority.

REPORT ATTACHMENTS
Attachments start on the next page
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28A Staton Road - Location Plan
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28A Staton Road — Photos
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TOWN o,
EAST FREMANTLE

12.1 16 PIER STREET - NEW RESIDENCE

Owner Kirk Tomlinson & Erin Bethel
Applicant Averna Pty Ltd
Report Reference Number TPR-1783
Planning Reference Code P019/24
Prepared by James Bannerman
Supervised by Andrew Malone
Meeting date Tuesday, 7 May 2024
Voting requirements Simple majority
Documents tabled Nil
Attachments

1. Location and advertising plan

2. Photos

3. Plans

4. Submission 1

5. Applicant Response to Submissions

PURPOSE

The purpose of this report is for Council to consider a development application for a new residence located at 16 Pier
Street, East Fremantle.

EXECUTIVE SUMMARY

This development application proposes a new double storey dwelling with undercroft garage at 16 (Lot 234) Pier
Street, East Fremantle. The elevated lot is currently vacant. The proposed dwelling has a triple garage, wine cellar
and storeroom on the lower ground floor. The ground floor is comprised of a combined kitchen, dining, and living
area, as well as a guest bedroom and entertaining room with alfresco area and pool. The top storey has a
kitchenette, study, sitting room, three bedrooms, ensuite and bathroom. Given the size of the house it has a
relatively small footprint on the lot with open space comprising 76% of the site. There are minimal variations being
requested to the Residential Design Codes and the Residential Design Guidelines for this proposal including;

(i) Clause 3.7.17.4.1.3 — Residential Design Guidelines — Maximum Wall Height — 5.6m required, 7.98m provided
(ii) Clause 3.7.17.4.1.3 — Residential Design Guidelines — Maximum Roof Height — 8.1m required, 8.9m provided
(iii) Clause 5.3.2 — Residential Design Codes — Permeability of Front Yard — 50% required, 41.3% provided

It is recommended that the proposed development be supported by Council subject to the conditions included in the
final recommendation.

BACKGROUND
Zoning Residential R12.5
Site Area 890m2
Heritage N/A
Fremantle Port Buffer N/A
Previous Decision of Town and/or History of Issue P54/21 — approval granted for two storey and underground garage — 7 September
Onsite 2021

CONSULTATION

The proposed development was advertised from 8 March to 25 March 2024. Five submissions were received and are
included below.
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Submission Applicant Response Town Response
Submission 1 See Attachment 5 The proposed height of the development is
See Attachment 4 considered and commented on in the
relevant section of the Comments section of

this report.

The proposed development achieves the
deemed to comply clause 5.2.3 Street
Surveillance of the Residential Design Codes.
Although the main entry does not directly
face the street there is adequate design cues
which indicate that visitors should walk up
the side path to the entry.

No approval has been granted to remove
the street tree for the crossover. Any change
to verge trees are subject to an application
being submitted and approval being granted
by the Operations department of the Town.
There is a single crossover and approval has
not been granted for a second crossover to
the second driveway as indicated by the
design presented by the applicant.

There were temporary changes to the site
levels located in close proximity to the
boundary between 4 Parker Street and 16
Pier Street to enable works to be
undertaken on site at 4 Parker Street with
the permission of the owner of 16 Pier
Street. The site survey shows the current
site levels. Changes in site levels after the
demolition of the previous dwelling that was
located on site cannot be verified.

Changes in site levels of active unenclosed
active habitable spaces cannot be verified
other than by referring to the site plan
submitted as part of the development
application which shows the level of the rear
northwest corner of the site at 42.5m above
sea level and rising to a maximum height of
43m adjacent to the eastern neighbouring
property. There is no visual privacy impact
on the western, eastern, or northern
properties form this change in level if there
has been a change due to dividing fences
and screening along the fences. It is noted
that there were no objections to the
development from the northern or western
neighbouring properties and there is no
requirement for screening where the visual
privacy setback is more than 7.5m.

The rear of the property with major
openings is setback 12.645m from the
northern boundary.

The setback of the proposed development
from the primary street is more than the
average of the 2 adjoining properties. The
proponents of this development have
chosen to have a front setback that is more
than the average of the neighbouring sites
and has utilised the Residential Design
Codes deemed to comply clause 5.1.2 C2.1
iii.
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Perspective images of the development
were provided to the Town that show that
the garage is not the dominant element of
the proposed dwelling. It is a large garage
however, it is considered to be in
accordance with the acceptable
development provisions of the

Residential Design Guidelines for new
dwellings.

Overshadowing is not an issue in accordance
with the assessment method prescribed by
the Residential Design Codes. The proposed
development overshadows the subject lot.
The setbacks of the proposed development
have been assessed and the relevant
compliant setbacks have been included in
the report.

Submission 2

More off street parking needs to be
considered in this planning decision.

There is already congestion in this part of
Pier Street, where cars from homes in
Parker St and further DOWN Pier St often
park for long periods in Pier St to the east of
Parker St. One parked recently for 5 days
before being shifted 50 metres. The verge at
16 Pier St is very steep and unsuitable for
any parking and typically people only park
on the south side of Pier Street.

Residents are not looking forward to further
construction. | have to often park on my
front lawn and have also parked on my front
lawn at times to allow builder's trucks to
park.

This property will, in my view, need to park
at least three cars on the property to avoid
the planning mess in Pier Street between
Preston Point Road and Parker Street where
buses have difficulty negotiating and the
Pier Street has been closed off for hours
because of house construction.

This is the result of inadequate off-street
parking in Council's planning.

See Attachment 5

There is adequate parking for this dwelling
with 3 garage bays and additional parking
possible in the main driveway and also the
side driveway on the eastern side of the
property. It is possible to park at least 7 cars
in the garage and the driveway.

Vehicles are permitted to park on public
roads provided they comply with traffic laws
and Town parking requirements.

The slope of the driveway is required to
comply with the requirements of the
National Construction Code.

The Town is not responsible for parking
decisions made by vehicle owners.

A parking management plan will be required
as part of any development approval and
building permit.

Owners of properties are permitted to
develop vacant lots in accordance with
current planning and building regulations.
There may be times when a road has to be
closed for construction purposes, however,
normally there are alternative paths that can
be travelled to exit from a property and the
road closure is temporary and for short
periods of time.

Parking in the street is not a matter for the
development assessment and approval
process given that sufficient parking is
supplied by this proposed development.
There is a significant parking supply along
Pier Street for the temporary parking of
vehicles associated with the construction of
the proposed development.

There is sufficient parking for residents
onsite at 16 Pier Street.

Submission 3

| write to express our objection and
concerns to the proposed building plans for
16 Pier Street East Fremantle.

In particular we are concerned at the sheer
height of the proposed dwelling and the
fact that it does not conform to any of the
current setback distances of 7.5 meters for
all existing properties including our own at
20, 22, 24, 26 and 28 Pier Street which are

See Attachment 5

The proposed development is above the
acceptable development heights as
permitted by the Residential Design
Guidelines. It is noted that it is lower than
the previously approved development at 16
Pier Street.

The proposed development meets the
minimum required setbacks in accordance
with deemed to comply clause 5.1.2 C2.1 iii

Page 48 of 149



MINUTES OF TOWN PLANNING MEETING TUESDAY, 7 MAY 2024

o .",
TOWN
EAST FREMANTLE

all setback as per local council guidelines at
7.5 meters.

This is detailed on James Dornan’s letter to
you 18th March section 2.4 Local Planning
Policy 3.7.7 Building setbacks and
orientation.

The excessive height of the front of the side
wall of the proposed building at 16 Pier
Street at 8 meters ( top front corner) at
only 6.0 meters as opposed to the council
agreed 7.5 meters from the road will have
a hugely detrimental effect on all current
views of the port and ocean from all
existing balconies and front upstairs
windows forming part of the

existing buildings of 20.22.24 and 26 and 28
Pier Street effectively part blocking out
these existing views and having a negative
effect on the character of the street.

The building height and shortened setback
to the road will also significantly block the
view from the proposed balcony at 18 Pier
Street which has been brought back to the
same line in the approved new build for 18
Pier Street already approved by council in
July 23 to comply with the existing setback
(7.5 meters) of all other existing properties
on Pier Street (20 -28).

When we built our home at 20 Pier Street in
2016 we were initially rejected by council
with concerns regarding the streetscape
effect of our large home (for family of 6) and
were required to walk members of the
council down Pier Street towards the

river to demonstrate that the height of OUR
home roof would not adversely affect the
natural drop down that exists for roofs of
current houses when walking towards the
river.

The proposed dwelling at 16 Pier Street
ignores this completely and will be

stuck high above existing roof levels despite
cutting into the rock hill to build a 3 storey
residence This will have a very negative
impact on streetscape for the whole street
and is not consistent with local council
planning guidelines of descending height
down the street. This is outlined in James
Dorman’s letter 18 March Sections 2.5 Local
planning policy 3.7.17.4 Building design
Requirements and section 2.6 Local Planning
Policy 3.7.17.3 Garages, Carports and
outbuildings, also 3 Natural ground level-
which appears to have been artificially
increased in height from a previous survey
in 2021 and must be taken into
consideration by council when addressing
the effect such a build would have on
existing streetscape and character of Pier
Street for existing properties 18,20,22,24,26
and 28.

Our own home was required by council to
be pushed a further 500 mm into the

utilising a side offset area as permitted
under this clause.

Decisions made relating to previous
developments are made on a case by case
basis in accordance with the planning
requirements at the time.

Decisions relating to heights are based on
the survey provided as part of the
development application.

The proposed design is contemporary and
not dissimilar to other properties in the area
which are also contemporary in style.
Decisions relating to development at 20 Pier
Street are a matter for the owners of 20 Pier
Street.

It is also noted that the current balcony at
18 Pier Street is located 6m from the front
boundary.

It is noted that the existing site levels at 16
Pier Street are well above the street levels
and also site levels of properties further to
the east.
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ground to conform to existing council rules
on streetscape and the “look” of the
roofline as one descends down Pier Street
to the river. This we accepted and acted
upon during our build. Clearly the proposed
height of the property at 16 Pier Street
massively exceeds the current guidelines
regarding streetscape and effects on the
character of the area.

If this property at 16 Pier Street is allowed
to progress unaltered then | believe that we
would be within our rights to extend our
current balcony forward 1.5 meters in line
with the proposed 6 meter setback for the
proposed build at 16 Pier Street. This would
also apply to all existing balconies at
22,24.26 and 28 Pier Street. Then all
properties would be at 6.0 meters not 7.5
meters from the road.

In summary we agree and support James
Dornan’s letter to council objecting to the
proposed build at 16 Pier Street as it

does not comply with residential codes and
local planning policy and has a negative
effect on the current streetscape, views and
setbacks that have been rigidly adhered to
by all property owners at 20,22.24,26 and
28 Pier Street and now James and Casey
Dornan in their proposed new build for 18
Pier Street which has already been
approved by council in July - which we had
no objections to.

We thus object to the proposed build at 16
Pier Street in its current form for reasons
above.

Submission 4

| am writing about the planned
development at 16 Pier Street, East
Fremantle. My wife and | have viewed the
plans and are very supportive of the
application and are pleased to see the block
be developed. The design is well suited to
the area and we believe it will enhance the
streetscape and the neighbourhood in
general.

The owners of 16 Pier Street kindly allowed
us to access their property during our
renovation to allow easier access for our
trades during construction and to construct
our pool at the rear of my property in the
North East corner. The existing ground level
was cut back in their NW corner to allow
access down to our backyard as there was
quite a large drop off.

As | had vehicles and heavy machinery going
through their property, this would have
impacted the natural soil levels in their NW
corner which descended to my property's
natural soil level. After completing our
works, we installed the retaining wall to this
corner and levelled their property back to its
original height.

Noted

Noted:

An explanation is provided for the change in
site levels in the north western corner of the
subject vacant lot.
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Please let me know if you have any further
questions.

Submission 5 Noted Noted
| am writing to inform you that | have
viewed the plans for 16 Pier Street and have
no objection to the proposal.
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External Consultation
Nil

Internal Consultation

1) Levels
a. The levels at the street alignment including any driveways shall match the existing footpath levels.
2) Stormwater

a. Internal accesses and paths to be designed in such a manner as to prevent onsite storm water entering
the road, footpath, right of ways and neighbouring properties.

b. An overland flow path is to be designed to ensure diversion of excess stormwater from the
developments for rain events greater than those to which the drainage was designed. (extreme events)

c. A 300mm wide (or similar suitable) trench grate to be installed across the driveway at the property
boundary. This shall be located internally across the full width of the driveway, with all collected water
retained on site. Must be trafficable to a suitable standard. (Durham galvanized 300 grate or similar
standard)

d. Backwash and drainage from domestic swimming pools and spas shall be retained on site. Backwash
water is to be discharged to a grassed, vegetated or garden area, or a stone-filled trench either open to
the surface or underground (similar to a septic tank absorption field). Any surface run-off resulting from
the discharge should be contained within the property boundaries and not affect neighbouring
properties. Disposal of backwash water into the Town's stormwater drainage system is prohibited as it
can harm our rivers and coastal waters. Should this not be possible, water to be removed from site by
means of a licensed liquid waste contractor. The disposal of backwash water into the Town's stormwater
drainage system is prohibited as it can harm our rivers and coastal waters.

e. Stormwater shall be retained on site and discharged into soak wells or by any other approved method
on property. Soak wells including any for crossovers are to be installed within the applicant's property.
Any ceded land (current or future) cannot be used for the installation of any soak wells, pipes, drainage
infrastructure, etc.

3) Parking

a. Car parking bays, internal driveways and vehicle manoeuvring areas to be designed in accordance with
AS2890.1-2004 parking facilities Part 1: Off Street Parking. The 85 percentile car turning template
standard can be used to design non-standard vehicle manoeuvres.

All ramps are to meet Australian Standard AS/NZS 2890.1:2004 Section 2.5.
Trade parking to follow the Road Traffic Code, Australian Standards and Local Laws and Policies as
determined by the Town of East Fremantle.

d. Garage Door height clearance to meet Australian Standard AS/NZS 2890.1:2004 Section 5.3.

e. Garage width to meet Australian Standard AS/NZS 2890.1:2004 Section 5.4.

4) Gates and Fences
a. Any hinged gates which are located or are to be located on property boundaries adjoining road reserves,
Rights of Way, drainage reserves, recreation reserves or other land under Council control are to be
constructed in such a manner so that the gates do not swing out on to the road reserve, Right of Way,
drainage reserve, recreation reserve or other land under Council control.
b. Provision of adequate site fencing and adequate facilities for pedestrians, including crossing points and
lighting, during the construction works to the satisfaction of the Executive Manager Technical Services.
5) Roads
a. Owner/applicant when carrying out works in the road reserve will be responsible for location and
protection of public utility services within the road reserve and is to obtain details of service locations
from relevant utility authorities prior to the commencement of any works within the road reserve.
6) Crossovers and access
a. Maximum Vehicle Crossover Width to be 5m in accordance with the Town of East Fremantle Crossover
Policy.
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Vehicle crossovers no longer connected with an internal driveway must be removed and the verge, path
and kerb reinstated at the applicant’s expense to the satisfaction of the Executive Manager Technical
Services.

The existing crossover is to be upgraded to comply with the current standard specified in the Town's
Specification for crossovers. Application must be made to Technical Services for approval to construct a
new crossover. Crossover location and construction must comply with the requirements of the Town’s
Specifications For Crossover Construction.

Access onto the site shall be restricted to that shown on the approved plan.

Access to properties immediately adjacent and surrounding the Development to remain accessible at all
times.

No Street Trees are to be removed/ pruned/ damaged. Crossovers are to be a minimum setback (2.0m)
from any street tree (trunk) as required by the Towns Operations Department.

Should the operation cause a) a safety concern, b) undue pedestrian or traffic congestion, c) the
applicant fails to follow the described work methods or adhere to the Traffic Management Plan
(including Traffic Control Drawings), the Town reserves the right to withdraw its endorsement of any
work currently underway and possibly close down the site to comply with accepted safety conditions.

Where there is no footpath, a pedestrian has safe and clear access of a minimum width of 2m along that
part of the verge immediately adjacent to the kerb. (Local Law ‘Activities on Thoroughfares and Public
Places’ — Permissible Verge Treatments)

All verges to be reinstated and any change must be approved by the Town.

Street Trees are Council property and are not to be pruned, trimmed, relocated, damaged, or removed
by the landowner, resident, builder, contractor, or any other person in preparation for construction or
for the purpose of making access to the site easier or for any other reason. Any damage to street tree
may result in prosecution. Any requests to trim street trees are to be referred to Technical Services.
The verge tree/s are to be protected as per Australian Standards AS 4970-2009.

9) Additional Advice Notes

a.

Any of the following activities will need an Activities on a Road or Verge application to submitted and
approved by the Town; Skip bin on Verge or Crossover, Sand/Mulch or Loose Materials, Cranes, 20ft/40ft
Containers, Building Materials. This form is used is residents or companies are wishing to store or utilise
the Town's verges, roads, or footpaths, for activities that they are not generally used for.

If the applicant is requesting an asset belonging to the Town (sign post, bollard etc.) to be moved or
adjusted, they are to contact the Towns Engineering Department a minimum 15 Working days prior to
the work being undertaken. You are not permitted to modify any Town assets. Penalties including
infringements apply for modifications. The Town will conduct a site visit to determine the best outcome
and if possible, relocate the asset.

Any damage that occurs to the Towns assets for example but not limited to kerb, drainage, trees,
footpaths, roads, signage etc is to be repaired to the satisfaction of the Town by the applicant at their
cost.

STATUTORY ENVIRONMENT
Planning and Development Act 2005

Residential Design Codes (Volume 1)
Local Planning Scheme No. 3 (LPS 3)

POLICY IMPLICATIONS

Local Planning Policy 3.1.1 — Residential Design Guidelines
Local Planning Policy 3.1.8 — Wood Encouragement - General
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FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS

The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows:

Built Environment

Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces.
3.1 Facilitates sustainable growth with housing options to meet future community needs.
3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites.

3.1.2 Plan for a mix of inclusive diversified housing options.

3.1.3 Plan for improved streetscapes.
3.2 Maintaining and enhancing the Town’s character.
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form.
3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected.
3.3.1 Continue to improve asset management within resource capabilities.

3.3.2 Plan and advocate for improved access and connectivity.

RISK IMPLICATIONS

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be

negligible.

SITE INSPECTION

A site inspection was undertaken.

COMMENT
Statutory Assessment

This development application was assessed against the Town’s Local Planning Scheme No. 3, the Residential Design
Codes, and the Residential Design Guidelines.

A summary of the assessment is included in the following tables.

Legend

A Acceptable

D Discretionary
N/A | Not applicable

Local Planning Scheme No. 3/Residential Design Guidelines/Residential Design Codes

laundry, guest bed — ground floor

Design Element Required Proposed Status
Street front setback 7.5m 7.435m lower ground floor A
6.03m ground floor
6.03m upper floor
Garage setback Impact demonstrated 7.435m A
Minor incursions N/A
Lot Boundary Setbacks
Western wall — alfresco — ground floor im 1.355m A
Western wall — entertaining room — im 6.31m A
ground floor
Western wall — corridor — ground floor | 1.5m >1.5m A
Northern wall — entertaining room, 6m 12.465m A
ensuite, guest bed — ground floor
Eastern wall — kitchen, stairs, entry, 2.8m 4m A
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Western wall — study, sitting room — 3m 5.91m A
upper floor
Western wall — corridor, bed 2 —upper | 3.9m 10.94m A
floor
Northern wall — bed 2 — upper floor 6m >6m A
Eastern wall -master bed upper floor 1.4m 4m A
Eastern wall — WIR, ensuite — upper 1.7m 2.18m A
floor
Eastern wall — bed 3, bathroom, bed 2 1.5m 2.18m A
— upper floor
Car Parking 2 car bays >3 car bays A
Open Space 55% 76.4% A
Wall Height 5.6m 7.98m D
Roof Height 8.1m 8.9m D
Site Works N/A
Visual Privacy N/A
Overshadowing Overshadows subject site A
Garage width Impact demonstrated Impact demonstrated A
Roof form and pitch Impact demonstrated Impact demonstrated A
Materials and colours A
Landscaping 2mx2m Shown on plans A
1tree Shown on plans A
50% permeability of front 41.3% D
setback area
Front fence & gate N/A
Sightlines N/A
Footpaths and crossovers Condition
Drainage Condition
Wood Encouragement Policy Timber roof framing to be utilised

This development application proposes a new double storey dwelling with undercroft garage at 16 (Lot 234) Pier
Street, East Fremantle.

A similar development was approved by the Planning Committee in September 2021, however because of the
proposed redevelopment of 2 Parker Street, this proposal has been modified to ameliorate any impacts that
development may have to view corridors. The proposal has been moved forward on the property, which has
impacted on overall heights because of the fall on the property.

The elevated lot is currently vacant and current site levels are intended to be utilised. The proposed dwelling has a
triple garage, wine cellar and store room on the lower ground floor. The ground floor is comprised of a combined
kitchen, dining, and living area as well as a guest bedroom and entertaining room with alfresco area and pool. The
top storey has a kitchenette, study, sitting room, 3 bedrooms, ensuite and bathroom. Given the size of the house it
has a relatively small footprint on the lot with open space comprising 76% of the site.

Five submissions were received from the surrounding property owners; 3 opposed to the development and 2 in
support of the development. Further explanation in relation to these submissions is provided in the submissions
schedule.

There are variations being requested to the Residential Design Codes and the Residential Design Guidelines for this
proposal including maximum wall height, maximum roof height and the percentage of the front yard that is
permeable, however these are considered can be supported.

Maximum Wall Height

The Residential Design Guidelines acceptable development clause 3.7.17.4.1.3 Al1.4 requires that the maximum
height of the top of the wall is 5.6m. In this case the wall height is a maximum height of 7.98m. The increased height
of the wall can be supported as it is not out of place in the Richmond Hill precinct. The building has been moved
forward on the lot, and therefore is impacted by the slope on the lot.
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The development is of a compatible form, bulk, and scale to traditional development in the immediate locality in
accordance with performance criteria 3.7.17.4.1.2 P1. It is noted that there is a considerable setback of the main
dwelling from the surrounding properties, and it is lower than the previously approved development on site. The
over height section is at the front of the dwelling and is exacerbated by the difference in heights between the front
of the lot (approximately 39m) and the upper level of the site (up to 43m) a difference of 4m in height where the
majority of the dwelling is to be constructed. For these reasons the increased height can be supported.

Maximum Roof Height

The Residential Design Guidelines acceptable development clause 3.7.17.4.1.3 Al1.4 requires that the maximum
height of a pitched roof is 8.1m. In this case the roof is a maximum height of 8.9m. Noting the above discussion, the
increased height of the roof can be supported as it is not out of place in the Richmond Hill precinct. The
development is of a compatible form, bulk, and scale to traditional development in the immediate locality in
accordance with performance criteria 3.7.17.4.1.2 P1. It is noted that there is a considerable setback of the main
dwelling from the surrounding properties, and it is lower than the previously approved development on site. The
over height section is at the front of the dwelling and is exacerbated by the difference in heights between the front
of the lot (approximately 39m) and the upper level of the site (up to 43m) a difference of 4m in height where the
majority of the dwelling is to be constructed. For these reasons the increased height is supported.

Permeability of Front Yard

The Residential Designh Codes deemed to comply clause 5.3.2 C2.2 ii requires that no more than 50% of the street
setback area consists of impervious surfaces. In this case it is reduced to 41.3%. Given that the lot is currently vacant,
and the proposal includes planting of a significant amount of vegetation and drains are to be located along the edge
of each driveway adjacent to the boundary the reduction is considered acceptable. In accordance with performance
criteria 5.3.2 P2 the landscaping achieves a number of criteria;

e Contributes to the appearance and the amenity of the development for the residents,

e Contributes to the streetscape,

e Enhances security and safety for the residents,

e Contributes to positive local micro-climates, including provision of shade and solar access as appropriate and

e Provides new trees to maintain and enhance the tree canopy and local sense of place.

It is also noted that the proposed development will have a relatively small footprint on site so there is significant
opportunity for stormwater to be absorbed into the ground elsewhere on site and also for additional planting of
vegetation to help absorb additional ground moisture and mitigate microclimate impacts. For these reasons the
increased level of impervious surfaces can be supported.

Removal of Verge Trees

It is noted that verge trees cannot be removed without the approval of the Operations Department of the Town. A
condition has been included in the final recommendation that requires permission to be granted by the Town
following the submission of an application to the Operations Department. Normally the Town is not supportive of
removal of verge trees. Typically, the Town requires that additional trees are planted on the verge if and when
approval is granted. Authority to remove the verge tree is not part of this development application.

Setback of the Dwelling

The dwelling meets the deemed to comply clause 5.1.2 C2.1 iii requirements of the Residential Design Codes for the
setback of the dwelling. The dwelling could have been brought further forward by using the averaging method of the
setback of the 2 adjacent properties (as per deemed to comply clause 5.1.2 C2.1 ii), however, the applicant and
owners chose to be more restrained and utilise the ability to bring the development forward utilising the offset of
the open space on the western and eastern sides of the dwelling. Claims made by opponents of the development
that the development must be located 7.5m from the front boundary are based on one method of calculating
permissible front boundary setbacks. There are multiple methods applicable within the R-Codes and the applicant
and owner have chosen to utilise another method which is still compliant.
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It is also noted that the neighbouring property at 18 Pier Street has submitted a development application that is
currently being advertised for amendments to an existing development approval that includes a reduced front
boundary setback. It is also noted that the current dwelling at 18 Pier Street has a balcony that is located 6m from
the front boundary which has a similar setback from the street as the subject development application. The claims
that the location of the development will result in a loss of views can be is noted, however the setback of this
development is greater than the setback of the existing development on the corner of the neighbouring site at 2
Parker Street which currently has a secondary street setback of less than 6m and at a higher level and therefore will
likely have a greater impact to view corridors.

In addition, there are considerable number of trees located in the verge areas of the neighbouring properties which
diminish views across the verges and front yards of the neighbouring properties to 16 Pier Street irrespective of any
development. There are still considerable views from the neighbouring properties to 16 Pier Street despite the
proposed development.

CONCLUSION

Based on the assessment the proposed development can be supported subject to conditions. The proposed
development is similar in nature to many other developments within the Richmond Hill precinct. It is large and is
above the acceptable development heights, however, on balance it is considered that the proposed development
should be supported as it involves a minimal number of variations that have minimal impacts on the neighbouring
properties. The site is high relative to the road and the proponents have attempted to utilise existing site levels.

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION

OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP030524

Moved Cr Donovan, seconded Cr Maywood

That development approval is granted under delegated authority and discretion is exercised / and Council

exercises its discretion regarding the following;

(i) Clause 3.7.17.4.1.3 — Residential Design Guidelines — Maximum Wall Height — 5.6m required, 7.98m
provided

(ii) Clause 3.7.17.4.1.3 — Residential Design Guidelines — Maximum Roof Height — 8.1m required, 8.9m
provided

(iii) Clause 5.3.2 — Residential Design Codes — Permeability of Front Yard — 50% required, 41.3% provided

for a new double storey dwelling with undercroft garage at No. 16 (Lot 234) Pier Street, East Fremantle, in

accordance with the plans submitted 15 March 2024, subject to the following conditions:

(1) Existing trees located within the verge are a Town asset and as such must be retained and not pruned,
shaped, or modified except where otherwise approved for removal or modification by the Town.

(2) During construction the verge trees are to be protected with cages around the trunks to ensure that
they are not damaged by surrounding works, vehicles, or materials.

(3) An application is to be submitted to the Operations Department of the Town for the removal of any
verge trees. Verge trees are not to be removed without written approval from the Town.

(4) The footpath is to always remain accessible to pedestrians.

(5) Prior to the submission of a building permit application, a Construction Management Plan shall be

prepared to the satisfaction of the Town. This plan is to address the following matters during the

construction/development period:

(a) Noise, vibration, air, and dust management;

(b) Contact details of essential site personnel, construction periods and construction operating
hours;

(c) Traffic management, including footpath closures and proposed signage;

(d) Parking management for all trades, contractors, and visitors to site;

(e) Public safety and amenity (traffic control and pedestrian management);

(f) Site access/egress management;

(g) Scaffolding management plan;

Page 57 of 149



MINUTES OF TOWN PLANNING MEETING TUESDAY, 7 MAY 2024 =W

TOWN
EAST FREMANTLE

(h) Management plan for the loading and unloading of vehicles;

(i) Heavy construction machinery and deliveries;

(j) Bulk earthwork operations;

(k) Stormwater and sand/sediment control;

() Street tree management and protection;

(m) Protection of footpath;

(n) Details of all concrete pours and requirements relating to piling methods or associated works;
(o) Temporary fencing;

(p) Temporary toilets;

(q) Dilapidation of Town infrastructure and nearby properties;

(r) Hoardings and gantries; and

(s) Any other relevant matters.

The requirements of this plan are to be observed at all times during the construction process.

(6) The crossover widths are not to exceed the width of the crossovers indicated on the plans and to be in
accordance with the Town of East Fremantle’s (the Town) crossover policy, the Residential Design
Guidelines and the Urban Streetscape and Public Realm Style Guide.

(7) The works are to be constructed in conformity with the drawings and written information
accompanying the application for development approval other than where varied in compliance with
the conditions of this development approval or with the Town’s further approval.

(8) The proposed works are not to be commenced until the Town has received an application for a
Building Permit and the Building Permit issued in compliance with the conditions of this development
approval unless otherwise amended by the Town.

(9) With regards to the plans submitted with respect to the Building Permit application, changes are not
to be made in respect of the plans which have received development approval, without those
changes being specifically marked for the Town’s attention.

(10)  All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage
plan be submitted to the satisfaction of the Town prior to the issue of a Building Permit.

(11) If requested by the Town within the first two years following installation, the roofing to be treated to
reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in
consultation with relevant officers and all associated costs to be borne by the owner.

(12)  Allintroduced filling of earth to the lot or excavated cutting into the existing ground level of the lot,
either temporary or permanent, shall be adequately controlled to prevent damage to structures on
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall be
in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of repose
and/or another method as approved by the Town.

(13)  Where this development requires that any facility or service within a street verge (street trees,
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated
then such works must be approved by the Town and if approved, the total cost to be borne by the
applicant. The Town must act reasonably and not refuse any reasonable proposal for the removal,
modification or relocation of such facilities or services (including, without limitation any works
associated with the proposal) which are required by another statutory or public authority.

(14) This development approval is to remain valid for a period of 24 months from date of this approval.

Footnote:

The following are not conditions but notes of advice to the applicant/owner:

(a) This decision does not include acknowledgement or approval of any unauthorised development which
may be on site.

(b) A copy of the approved plans as stamped by Town are attached and the application for a Building
Permit is to conform with the approved plans unless otherwise approved by the Town.

(c) An application for a new crossover is to be submitted to the Operations Department of the Town and
plans are to be included with the application that meets the requirements of the Town’s crossover
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policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide.

This application and relevant information are available at the following links;

Crossover Specifications
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Crossover_Specification_2017.pdf

Residential Design Guidelines
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-

policies/3 1 1 LPP_ Residential _Design_Guidelines Amended 17 May 2016.pdf

Urban Streetscape and Public Realm Style Guide
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-

guide

Application to Conduct Crossover Works
https://www.eastfremantle.wa.qgov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Application _to conduct crossover works.pdf

(d) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the
applicant/owner expense, specifying which structures on adjoining sites may be adversely affected by
the works and providing a record of the existing condition of the structures. Two copies of each
dilapidation report should be lodged with the Town and one copy should be given to the owner of any

affected property.

(e) All noise levels produced by the construction of the development are to comply with the provisions of
the Environmental Protection (Noise) Regulations 1997 (as amended).

(f) Matters relating to dividing fences are subject to the Dividing Fences Act 1961.

(g) Trees on verges are the property of the Town. They are not to be damaged, pruned or removed. Any

actions which harm verge trees will result in the Town acting against the owners/builders/contractors
responsible. If there are concerns regarding trees owners/builders/contractors are asked to contact
the Town to seek further advice.

(h) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads,
and signage will have to be repaired by the applicant/owners/contractors at their cost.

(CARRIED UNANIMOUSLY)
Note: As 4 Committee members voted in favour of the Reporting Officer’s recommendation, pursuant to
Council’s decision regarding delegated decision making made on 16 May 2023, this application is deemed
determined, on behalf of Council, under delegated authority.

REPORT ATTACHMENTS
Attachments start on the next page
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16 Pier Street — Photos
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18 March 2024
Your Ref: P019/24

Andrew Malone

Executive Manager Regulatory Services
Town of East Fremantle

PO Box 1097

Fremantle 6959

By Email: admin@eastfremantle.wa.gov.au

Dear Andrew,
Re: Submission Against - CTP019/24 - 16 Pier Street

The development application for a two storey dwelling at 16 Pier Street, East Fremantle should not be
supported as it seeks variations against the Residential Design Codes (R-Codes) and Local Planning
Policy 3.1.1 Residential Design Guidelines (the Local Planning Policy) which will result in a significantly
detrimental impact on the character and amenity of the surrounding area and particularly on 18 Pier
Street, and will set an undesirable precedent for development in the Richmond Hill Precinct area.

We therefore formally object to the proposal for the reasons detailed in the following sections.

1 Residential Design Codes {R-Codes)
1.1 Introduction

The following subsections identify areas where the development application does not meet the
requirements of the R-Codes. There are a significant number of areas where the development
application does not comply with the R-Codes, the majority of which could be resolved, or their impact
significantly reduced, by setting the dwelling back and reducing its height.

1.2 R-Codes 5.1.6 — Building Height

Included below is an extract from the R-Codes, specifically Table 3 from Section 5.1.6, which include
the maximum building heights.

Table 3: Maximum building heights

Building Maximum Maximum total building height
category height of wall Gable, skillion and Hipped and
concealed roof pitched roof
Category A 35m 5m 7m
Category B 7m 8m 10m
Category C 9m 10m 12m

i. Category B will apply unless a scheme, the relevant local planning policy,
structure plan or local development plan requires the application of category
A (generally single level development) or category C (development on three
levels) or an alternative standard.
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As per provision i. above, Category B will apply unless a relevant local planning policy requires the
application of an alternative standard. The Local Planning Policy provides for the building height
requirements (an alternative standard) in the following circumstance:

Al.4 Inlocalities where views are an important part of the amenity of the area and neighbours existing
views to be affected, or the subject site is a ‘battle axe’ lot, then the maximum building heights are as
follows: ..

e 8.1m to the top of a pitched roof
e 6.5m to the top of an external wall (concealed roof) ..
e 5.6m to the top of an external wall; and where the following apply.

As views are an important part of the amenity of the area, and the development is not in a location
which would require the application of Category A or B, as outlined in the Local Planning Palicy, the
alternative standards stated above replace the deemed to comply requirements of the R-Codes.

Therefore, the proposed 8.0m wall and 8.7-8.8m roof height is not deemed to comply.

1.3 5.2.3—Street surveillance

The street elevation(s) of the dwelling to address the street with clearly definable entry points visible
and accessed from the street.

The entry point to the dwelling (accessed by a path up the side of the house and via a door located on
the side of the dwelling) does not satisfy the above requirement of the R-Codes.

1.4 5.3.5-Vehicular access

Driveway located so as to avoid street trees, or, where this is unavoidable, the street trees replaced at
the applicant’s expense or re-planting arrangements to be approved by the decision-maker;

A street tree will be removed, this is avoidable and therefore the proposed vehicular access is not
deemed to comply.

Further to the above, the provided plans do not clearly show how the rear access will be utilised as it
does not connect to the street (Figure 1.1) although this is the current crossover to the property.
Further information is required from the applicant to allow assessment of this aspect of the
development application.

Figure 1.1 Screenshot from Under Croft Plan showing rear access ending short of the street {Red Square).
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1.5 R-Codes—b5.3.7 —Site works requirements

Retaining walis, fill and excavation within the site and behind the required street setback to comply

with:

Subject to subclause C7.2 above, all excavation or filling behind a street setback line and within 1m of
a fot boundary, not more than 0.5m above the natural ground level at the lot boundary except where
otherwise stated in the scheme, focal planning policy, local structure pian or loca! development plan.

The maximum amount of fill at the rear of the site is approximately 0.75m with a nil setback to the

Height of site works and/ Required minimum
or retaining walls setback

0.5m or less om

im Im

1.5m 15m

2m 2m

25m 2.5m

im 3m

north and west boundary and is therefore not deemed to comply.

1.6 R-Codes-—5.4.1—Visual privacy

Major openings and unenclosed outdoor active habitable spaces, which have a floor level of more than
0.5m above natural ground level and overicok any part of any other residential property behind its
street setback line are:

i. set back, in direct line of sight within the cone of vision, from the lot boundary, a
minimum distance as prescribed in the table below frefer Figure Series 10):

As the outdoor living area to the rear is elevated more than 0.5m above the natural ground level
towards the north west corner of the site, visual privacy requirements are applicable. No screening is

active habitable
spaces

Types of Location

habitable Setback Setback

rooms/active for areas for areas

habitable coded coded

spaces R50 or higher
lower than R50

Major openings 4.5m 3m

to bedrooms and

studies

Major openings 6m 4.5m

to habitable

rooms other than

bedrooms or

studies

Unenclosed 7.5m Bm

indicated on the plans and is therefore not deemed to comply.

*  North:

O Reguired {unenclosed active habitable space): 7.5m

O Provided: Nil

* West:
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O Required (unenclosed active habitable space): 7.5m
O Provided: Nil

U/ OF 3¢ S1AB = 33¢ =

GROUND FLOOR LEVEL = 00c (RL 43.000)

Figure 1.2 Screen shot of Elevation 3-4 showing floor level and natural ground level difference greater than 0.5m

2 Local Planning Policy

2.1 Introduction

The local government in considering an application for planning approval is to have due regard to any
Local Planning Policy adopted by the local government. In this instance, the Local Planning Policy 3.1.1
Residential Design Guidelines (the Local Planning Policy) is applicable to the assessment of this
application and must be given active and positive consideration.

It is noted that, Section 3.6 of the Local Planning Policy includes the following:

‘With the exception of those aspects of development to which the Residential Design Codes apply {in respect to
the Policies desired outcomes and performance criteria), the provisions of this Local Planning Policy apply to ail
development and/or use of land in the Policy Area (refer glossary) excluding the Town Centre Precinct where
indicated as permitted or discretionary under the Zoning Table in the Scheme.’

The sections of the Local Planning Policy that are not satisfied by the proposed development are
detailed in the following subsections.

2.2 Local Planning Policy — Section 3.3 Objectives of this Policy

iv. To guide new dwellings and additions/alterations to existing dwellings (particularly second
storey additions), which are compatible with the character, form and scale of existing
residential development in the locality, and harmonise with the existing streetscape; and,

The proposed development does not satisfy the above objective (iv. of the Local Planning Policy) for
the following reasons:

e The proposal is incompatible with the character, form and scale of the existing residential
development in the locality and will not harmonise with the existing streetscape.

o The 8m wall setback 6.03m from the street boundary will result in a projecting element into
the established streetscape. The alignment of the front walls of the adjoining dwellings to the
east are setback consistently and illustrate a clear and legible built form.

e The 8m, two storey wall which extends into the street setback area on the subject site is
inconsistent with the built form of the adjoining dwellings and should not be supported.

2.3 Local Planning Policy — Section 3.7.6 Construction of New Buildings

Section 3.7.6.3 Performance Criteria and Acceptable Development Provisions notes the following:
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A1 Developments to comply with all design elements of this Local Planning Policy and are compatible
with the context in terms of bulk, scale, materials and design.

A2 Relevant information demonstrating development compatibility with existing view sheds. This is to
include a photo montage of the proposed development within the existing viewshed.

The development application does not comply with a significant number of the design elements
contained in the Local Planning Policy as required by Al and detailed in the following subsections.
Further, no photo montage has been provided as part of the development application {Section 4),
which would clearly demonstrate the that A2 has not been met with regards to existing view sheds.

2.4 Local Planning Policy — Section 3.7.7 Building Setbacks and Orientation

Section 3.7.7.2 identifies the following Desired Development Outcomes relating to building setbacks
and orientation:

ii. New developments are to be constructed with front and side setbacks to match the
traditional setbacks of the streetscapes.

The proposal has not taken into consideration the desired development outcomes for building
setbacks and orientation. A consistent pattern and alignment has been achieved for the adjoining
dwellings to the east, namely 20, 22, 24 and 26 Pier Street. It is noted that, the veranda on 18 Pier
Street protrudes slightly further forwards, however, this has been addressed as part of Development
Application PO32/23, which seeks to bring the dwelling into alignment with other dwellings and was
approved on 4 July 2023. The proposed dwelling is inconsistent with this pattern as it will protrude
into the area forward of the existing building alignments with an 8m, two storey wall which will result
in detrimental impact to the character and amenity of the streetscape.

In addition to the above, the proposal does not satisfy the following performance criteria or acceptable
development provisions under Section 3.7.7.3 of the Local Planning Policy for building setbacks and
orientation.

Performance Criteria Acceptable Development Provisions
P1.1 The primary street setback of new Al1.1 New developments, additions and

developments or additions to non-contributory
buildings is to match the traditional setback of
the immediate locality.

P3 Wall heights to reflect the immediate locality.

alterations are to match the existing front and
side setbacks of the immediate locality.

Al.3 Where instances of front setbacks of
adjacent residences vary, the front setback of

the new development shall either:

i. Match the front setback of one existing
dwelling;

or,

ii. Be the average of the two setbacks

The proposal does not satisfy the abovementioned requirements for the following reasons:

e The 8m wall setback 6.03m from the street boundary will result in a projecting element into
the established streetscape. The alignment of the front walls of the adjoining dwellings to the
east are setback consistently and illustrate a clear and legible built form. The 8m, two storey
wall which extends into the street setback area on the subject site is in inconsistent with the
existing built form of Pier Street.
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e |t appears that the applicant has considered the setback of the front balcony of 18 Pier Street,
however, this is not sufficient justification for an 8m, two storey wall to extend to the front
alignment of this balcony. Under the Residential Design Codes, balconies are not included in
the street setback requirements of Table 1. Regardless, a balcony protruding forward of the
building line has substantially less impact on the existing streetscape compared to an 8m, two
storey wall. The front building setback of 18 Pier Street is in alignment with the adjoining
dwellings to the east and it is considered that, at a minimum, the proposal at the subject site
must be consistent with this existing building alignments at 18, 20, 22 and 24 Pier Street. Not
withstanding this, the approved Development Application PO32/23 seeks to bring the veranda
of 18 Pier Street into alignment with the rest of Pier Street.

o The traditional streetscape of Pier Street, being of clear and legible built form and alignment,
is not considered to be matched by the proposed development and must not be supported.

2.5 Local Planning Policy — Section 3.7.17.4 Building Design Requirements

Section 3.7.17.4.1 Building Height, Form, Scale and Bulk of the Local Planning Policy makes the
following statement (Section 3.7.17.4.1.1):

‘Dwellings that contribute positively to the character and significance of the Richmond Hill Precinct are
generally of similar form, bulk and scale. The prevailing form is substantial single and double storey
residences orientated towards the river. Residences with river views are such a strong characteristic
that the scale of new developments should reflect the scale of the immediate locality. Single and two
storey dwellings are compatible in the Richmond Hill Precinct. Lot sizes and setbacks are also consistent
throughout the Precinct. In any new development, the form, bulk and scale will need to be
demonstrably compatible with the existing and surrounding residences.”

It is noted that, the current immediate locality consists of dwellings of substantially smaller form, bulk
and scale than the development application.

Section 3.7.17.4.1.2 of the Local Planning Policy includes the following Desired Development
Outcomes relating to building height, form, scale and bulk:

i.  New developments should reflect the prevailing form, bulk and scale of the immediate locality;

ii. ~ New developments shall respect and follow the predominant street pattern in terms of roof
pitch, orientation and articulation; and,

iii. The bulk of two storey developments and additions should be located towards the rear of the
lot and not be visually dominant when viewed from the primary street.

The proposal has not taken into consideration the desired development outcomes for building height,
form, scale and bulk. The proposed development does not reflect the prevailing form bulk and scale
of the immediate locality. The proposed dwelling will result in a significant impact on the streetscape
resulting from building bulk and scale.

In addition to the above, the proposal does not satisfy the following performance criteria or acceptable
development provisions under Section 3.7.17.4.1.3 of the Local Planning Policy for building height,
form, scale and bulk -

Performance Criteria Acceptable Development Provisions
P1 New developments, additions and alterations Al.1 Developments to comply with all design
to be of a compatible form, bulk and scale to elements of this Local Planning Policy.
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traditional development in the immediate Al.4 In localities where views are an important
locality. part of the amenity of the area and neighbours

existing views are to be affected, or the subject
site is a ‘battle axe’ lot, then the maximum
building heights are as follows:

.. 8.1m to the top of a pitched roof

.. 6.5m to the top of an external wall (concealed
roof)

.. 5.6m to the top of an external wall; and where
the following apply.

i. The proposal demonstrates design, bulk and
scale that responds to adjacent development
and the established character of the area or
other site specific

circumstances;

ii. The provision of a landscaping plan
demonstrating a minimum of 50% of the
effective lot area being

landscaped; and,

iii. Subject to the ‘Acceptable Development’
standards of Residential Design Codes — Element
9 — Design for Climate and Element 8 — Privacy
being met.

The proposal does not satisfy the abovementioned requirements for the following reasons:

The upper storeys of the development will be immediately visible from the streetscape and do
not feature any additional setback to the upper storeys or building articulation. The impact of
building bulk and scale on the streetscape will be significant.

Pier Street is a locality where views are an important part of the amenity of the area. The
proposed development will have a significantly detrimental impact on the views from 18 Pier
Street, the building heights specified in this policy are therefore applicable and must be given
due regard.

The portions of building which exceed the required 5.6m wall and 8.1m roof height are
highlighted in Figure 2.1. The extent of the over height wall and roof height will result in
significant bulk and scale on the streetscape and will result in a significantly detrimental impact
on the views from the adjoining property towards the river and ocean.

The existing built form of Pier Street is evident in the building alignment which has been
designed to maintain the views for occupants of these dwellings. The proposed development
will contradict the objectives of this policy.

The views from 18 Pier Street will be significantly impacted by this bulk and scale which has
not been designed in consideration with the Local Planning Policy or the detrimental impacts
it will have on adjoining landowners.

The proposed development does not respond to adjacent development and will actively
detract from the character and amenity of the streetscape and adjoining landowners.
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Figure 2.1 Over height portion of building shown in yellow

Local Planning Policy — 3.7.17.3 Garages, Carports and Outbuildings

Section 3.7.17.3.2 of the Local Planning Policy outlines the desired development outcomes for the
Richmond Hill Precinct in regards to garages and carports. The Development Application does not meet
the following aspects of that section:

ii. Garages and carports shall not visually dominate the dwelling as viewed from the street’

The front of the building that is closest to eye level from the street consists of a three car
garage (Under Croft Floor Plan), which could reasonably be considered to entirely dominate
the ground floor and resultant view from the street as there are no other design elements
incorporated into that part of the building and it is significantly raised from the street.

Figure 24 of the Local Planning Policy, which is reproduced below (Figure 2.2), specifies the
garage width, for new dwellings, to be a maximum of 30% of the lot frontage. Lot 234 has a
Lot frontage of 20,120mm, as shown on the Proposed Site Plan, giving a maximum garage
width of 6,036mm. All though no measurements are shown on the provided drawings
specifically for the garage width, it is estimated that it exceeds 8,380mm based on the
combined width of the auto secticnal doors, not including the pillar separating the two cross
sectional doors.

Given the above, the garage width significantly exceeds the maximum allowable and does not
comply with this aspect of the Local Planning Policy.
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max. 30% of
lot frontage

Garage width to be

Garages and carports to be
incorporated into and be
compatible with, the design
of the dwelling.

Figure 24 - Plan llustrating compatible garage in new developments - Grfiths Architects 2017
Figure 2.2 Figure 24 from the Local Planning Policy showing maximum 30% allowance for garage width

3 Natural Ground Level

The natural ground level provided in the Development Application varies significantly to a previous
application on the same Lot. CTP54/21 was made available for consultation on the Town of East
Fremantle’s website (https://www.eastfremantle.wa.gov.au/consultations/past/proposed-two-storey-
residence-and-underground-garage-16-pier-street) between 30 June and 15 July 2021, and was
subsequently approved.

The Existing Site Plan and East Elevation Plan submitted as part of development application CTP54/21
vary materially from those submitted for P019/24, particularly at the front of the Lot where the natural
ground level has increased in height. It appears that the natural ground level has been raised at the
front of the Lot between the submission of CTP54/21 and the survey completed for PO19/24. The
modification of natural ground levels, regardless of how it occurs, cannot be accepted as it will result
in detrimental planning outcomes and increased impact to adjoining dwellings.

4 Completeness of Development Application

The information provided on the Town of East Fremantle website
{https://www.eastfremantle wa.gov.au/consultations/development-applications/16-pier-street-new-
residence), which was accessed between 8 and 17 March 2024, does not include the following
information as required by the Development Application Checklist:

e 4.0 Other:
o Overshadowing calculation expressed in percentages and square metres, including
diagram showing extent of overshadowing on adjoining properties.
o Setbacks to all boundaries from major openings in relation to the cone of vision.
Street montage (photo) showing proposed development and surrounding
development.
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The incomplete information provided has meant that developing a full understanding of the impacts
of the development application has not been possible. It is requested that the additional information
be provided, and the consultation period be extended, to allow a full and proper understanding of the
development application to be obtained.

5 Summary

The development application does not comply with significant requirements of both the R-Codes and
the Local Planning Policy, and as a result, should not be approved. There are many options available to
the applicant that would significantly reduce the impact on the amenity of the local area and the
impact on adjoining dwellings.

Further, it will result in a significant reduction in the views from 18 Pier Street and replace them with
a dwelling that is incompatible with the form, bulk and scale of Richmond Hill and in particular the
immediate locality.

The impact of the proposed development application could significantly be reduced by increasing the
dwelling setback so that it is consistent with the existing streetscape of 18 Pier Street.

Yours sincerely,

James Dornan Casey Dornan
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ARVERIRA

HOMES

INDIVIDUAL HOME BUILDERS

151 April 2024
Qur Ref: 2259

Attn: James Bannerman
Town Planner

Response to neighbour's comments:

For clarity, neighbour’s comments are summarised iN bive italic text.
Responses are in standard black text.

Neighbours comments received from James on 26/03/2024:

Al.4inlocalities where views are animportant part of the amenity of the area and neighbours existing views to be affected, or the
subject site is a ‘battie axe’ lot, then the maximum building heights are as follows: ..

®  3.1mtothe top of a pitched roof
®  6.5mtothe top of an external wall {concealed roof} ..

®  56mtothe top of an external wall; and where the following apply.

As views are an important part of the amenity of the area, and the development is not in a location which would require the
application of Category A or B, as outlined in the Local Planning Policy, the alternative standards stated above replace the
deemed to comply requirements of the R-Codes.

Therefore, the proposed 8.0m wall and 8.7-8.8m roof height is not deemed to comply.

We believe the proposed develcpment satisfies the design principles of the R-Codes outlined
in our cover letter Dated 1t March 2024. Justification provided below.

Building Height (5.1.6 of R-Codes & Town of East Fremantle LPP):

We seek councils support with the Building height variation to the front portion of the lot:

We believe the proposed design complies with the design principles (Pé) 5.1.6 of the R-Codes
“Building Height”.

Building height that creates no adverse impact on the amenity of adjoining properties or the
streetscape, including road reserves and public open space reserves; and where appropriate
maintains:

* Adequafe access to direct sun into buildings and appurfenant open spaces;

* Adequate daylight to major openings into habitable rooms; and

¢ Access fo views of significance.

As it is evident on the Contour Survey and Site plan that the levels have a significant drop-off
on the eastern side of the lot, we request leniency when assessing this portion of the house. This
side would appear to be worse than indicated on the elevations.

It is also worth noting that due to the level changes, we have endeavoured to maximise the
Eastern setback as much as possible to minimise any impact on the neighlbouring property. We
have a 4m setback to the Eastern side to compensate for being over building height on that
corner of the house.

Averna Pty Ltd T/As Averna Homes
Suite 3, First Floor, 54 Belgravia Street Belmont, WA 6104. PO Box 398 Como WA 6952
T:08 9373 3999 F: 08 9479 6726 W: www.avernahomes.com.au
ABN 63 099 645 093
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It is also clear that the building height is compliant on the Western Elevation (Elevation 4) but
not compliant on the Eastern Elevation (Elevation 2) which hi-lights the variation in natural
ground levels throughout the site.

We would also like to note that we have a Proposed Finished Floor Level of R.L - 43.00 on the
Ground Floor. This is 400mm lower than the previously approved plans for this site dated 7t
September 2021, Our First-Floor Suspended slab is also 300mm lower than the approved plans
dated 7t September 2021.

That is a significant reduction in levels which correlates to a substantial reduction of impact to
neighbouring properties.

As it is evident that the Building Height does not impact the adjoining site(s), we respectfully
request that the City permit this minor variation in this instance.

The remainder of the proposed design fully complies with most Major design elements of the R-
Codes (Open Space, Solar Access-Overshadowing, Lot boundary setbacks, Outdoor Living
Areas, Visual Privacy & Building Height (for the most part).

Considering the above we request that the city favourably considers & supports the proposed
development application.

5.2.3 = Street surveillance

The street elevation(s) of the dwelling to address the street with clearly definable entry points visible and accessed from the
street.

The entry point to the dwelling (accessed by a path up the side of the house and via a door located on the side of the dwelling}
does not satisfy the above requirement of the R-Codes.

We disagree with the above statement. The pathway and steps leading up to the front Entry
door are clearly definable entry points that are visible and accessed from the street.

The explanatory guidelines of the R-Codes state:

Providing individual pedestrian access points off the street to ground level dwellings can also assist in providing activity and
surveillance. Pedestrian access should be appropriately designed to provide clear and secure access to the dwellings and should be
the main focus of access to the site in preference to vehicle access.

The explanatory guidelines also go on to say:

Orientate development to imise street fr ge for balconies, living areas and common areas

Buildings with street frontages that empioy balconies, living areas and common areas contribute to increased casual surveiliance of
the street. This increases both actual and perceived levels of safety for pedestrians. The treatment of building frontages will reduce
opportunities for concealment and entrapment, through safety by design.

s

Figure 31: An example of effective sight lines
and surveillance.

As the proposed design follows these guidelines it is therefore deemed-to-comply.
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Driveway located so as to avoid street trees, or, where this is unavoidable, the street trees replaced at the applicant’s expense or re-planting
arrangements to be approved by the decision-maker;

A street tree will be removed, this is avoidable and therefore the proposed vehicular access is not deemed to comply.

Further to the above, the provided plans do not clearly show how the rear access will be utifised as it does not connect to the street {Figure
1.1} although this is the current crossover to the property. Further information is required from the applicant to allow assessment of this
aspect of the development application.

The crossover has been amended. Refer amended plans.
Please note that the previously approved plans (dated 7/09/2021) had an approval to remove
the verge tree.

The rear access will be utilised the same way that #18 will be utilising their lot. They have exactly
the same side access for their property.

The maximum amount of fil at the rear of the site is approximately 0.75m with a nil setback to the north and west boundary and is therefore
not deemed to comply.

This statement is incorrect. Please refer to letter from neighbours at #4 Parker Street who are
supportive of the development & have explained why there was a temporary change in levels.

“The owners of 16 Pier Street kindly allowed us to access their property during our renovation to
allow easier access for our trades during construction and to construct our pool at the rear of my
property in the North East corner. The existing ground tevel was cut back in their NW corner to
allow access down to our backyard as there was quite a large drop off. As | had vehicles and
heavy machinery going through their property, this would have impacted the natural soit tevels in
their NW corner which descended to my property’s natural soil level. After completing our works,
we installed the retaining wall to this corner and levelled their property back to its original height.”

Please also see photo evidence of this before and after.

Before — 17/03/2023 After — 13/04/2024
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As the outdoor living area to the rearis elevated more than 0.5m above the natural ground level towards the north west corner of the site,
visug! privacy requirements are applicable. No screening is indicated on the plans and is therefore not deemed to comply.

North:

Required {unenclosed active habitable space): 7.5m

Provided: Nil

West:

Required {unenclosed active habitable space): 7.5m

Provided: Nil

As per previous response addressing the levels to the NW corner of the lot, this is completely
incorrect. The land is level and flat in the NW corner and therefor deemed-to comply.

The proposed development does not satisfy the above objective (iv. of the Local Planning Policy) for the following reasons:

The proposal is incompatible with the character, form and scale of the existing residential development in the locality and will
not harmonise with the existing streetscape.

The 8m wall setback 6.03m from the street boundary will result in @ projecting element into the established streetscape. The
alignment of the front wails of the adfoining dwellings to the east are setback consistently and iflustrate a clear and legible buiit
form.

The 8m, two storey wall which extends into the street setback area on the subject site is inconsistent with the built form of the
adjoining dwellings and should not be supported.

With regards to the 3 statements made above, this is simply not true. As shown on the Site Plan,
the proposed development is aligned with #18 Pier Street and setback 4m behind the existing
residence at #2 Parker Street. Please refer to the Site Plan which clearly shows this.

New developments are to be constructed with front and side setbacks to match the traditional setbacks of the streetscapes.

The proposal has not taken into consideration the desired development outcomes for building setbacks and orientation. A consistent pattern
and alignment has been achieved for the adjoining dwellings to the east, namely 20, 22, 24 and 26 Pier Street. it is noted that, the veranda
on 18 Pier Street protrudes slightly further forwards, however, this has been addressed as part of Development Application PO32/23, which
seeks to bring the dwelling into alignment with other dwellings and was approved on 4 July 2023. The proposed dwelling is inconsistent
with this pattern as it will protrude into the area forward of the existing building alignments with an 8m, two storey wall which wiil result
in detrimental impact to the character and amenity of the streetscape.

in addition to the above, the proposal does not satisfy the following performance criteria or acceptable development provisions under
Section 3.7.7.3 of the Locai Planning Policy for building setbacks and orientation.

The proposai does not satisfy the abovementioned requirements for the following reasons:

The 8m wall setback 6.03m from the street boundary will result in o projecting element into the established streetscape. The
alignment of the front wails of the adjoining dwellings to the east are setback consistently and iHlustrate a clear and legible buiit
form. The 8m, two storey wall which extends into the street setbuck area on the subject site is in inconsistent with the existing
built form of Pier Street.

it appears that the applicant has considered the setback of the front balcony of 18 Pier Street, however, this is not sufficient
Justification for an 8m, two storey wall to extend to the front alignment of this baicony. Under the Residential Design Codes,
baiconies are not included in the street setback requirements of Table 1. Regardiess, a balcony protruding forward of the building
fine has substantially less impact on the existing streetscape compared to an 8m, two storey wall. The front building setback of
18 Pier Street is in glignment with the adjoining dwellings to the east and it is considered that, at @ minimum, the proposaf at
the subject site must be consistent with this existing building alignments at 18, 2G, 22 and 24 Pier Street. Not withstanding this,
the approved Development Application PO32/23 seeks to bring the veranda of 18 Pier Street into alignment with the rest of Pier
Street.

The traditional streetscape of Pier Street, being of clear and legible built form and alignment, is not considered to be matched
by the proposed development and must not be supported.
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The proposed setback is fully compliant with the R-Codes and the Town of East Fremantle’s
Local Planning Policy — Section 3.7.7 Building Setbacks and Orientation.

For Clarification: We are not seeking a variation for Setbacks, therefore any objection to
setbacks cannot be considered.

As stated in the Acceptable Development Provisions:

All MNew developments additions and alferations are fo match the existing front and side sefbacks of the
immediate locality.

Al.3 Where instances of front setbacks of adjacent residences vary, the frant setback of the new development shall
alther:

Match the front setback of one existing dwslling;

o,

Be the average of the two setbacks

If we were to calculate the Average of the two setbacks, the proposed development could
therefore have a setback as close as 4.75m from the street. This would still be compliant with
the R-Codes setback requirements.

Please notel #18 Pier Street has submitted an application seeking approval for proposed
amendment to application P032/23 - two storey residence — dated 12/04/2024.

It can be viewed on the Town of East Fremantle’s website here:
hitps://www.eastfremantle.wa.gov.au/consultations/development-applications/ 18-pier-
street-amendments-to-approved-single-dwelling

In this amendment, they are seeking to bring their house forward to ém, which contradicts their
objections made to our proposed development.

Local Planning Policy — Section 3.7.17.4 Building Design Requirements
The proposal does not satisfy the abovementioned requirements for the following reasons:

. The upper storeys of the development will be immediately visible from the streetscape and do not feature any additional setback
to the upper storeys or building articulation. The impact of building bulk and scale on the streetscape will be significant.

° Pier Street is g locality where views are an important part of the amenity of the area. The proposed development will have o
significantly detrimental impact on the views from 18 Pier Street, the building heights specified in this policy are therefore
applicablie and must be given due regard.

. The portions of building which exceed the required 5.6m wail and 8.1m roof height are highlighted in Figure 2.1. The extent of
the over height wail and roof height wili result in significant bulk and scale on the streetscape and wilf resuit in a significantly
detrimental impact on the views from the adfoining property towards the river and ocean.

. The existing built form of Pier Street is evident in the building alignment which has been designed to maintain the views for
occupants of these dwellings. The proposed development will contradict the objectives of this policy.

. The views from 18 Pier Street will be significantly impacted by this buik and scale which has not been designed in consideration
with the Local Planning Policy or the detrimental impacts it will have on adfoining landowners.

. The proposed development does not respond to adjacent development and will actively detract from the character and amenity
of the streetscape and adjoining landowners.

The contour levels of #16 Pier Street are significantly higher within the Front Setback area
compared to the contours of #18 Pier Street, so it is to be expected that the development
would be higher than the neighbouring property. The levels of our site are aligned with #2
Parker Street, and there is consistency in the proposed developments where the topography
dllows. There is a 2.5m change in levels from the West side to the East side of our lot within the
Front setbback area.

Besides the steep level changes within the front setback areq, the remcainder of the site is
relatively level and flat. We have based the proposed house design on level ground to
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maximise the use of the land and to carefully minimise impact on all surrounding neighbouring
properties. We propose to keep the levels unchanged along the Eastern boundary (abutting
#18 Pier Street) and we endeavoured to setback the house as far away from #18 Pier Street as
possible. We have a 4m setback to boundary of #18 Pier Street and we could have proposed
a setback as close as 1.2m. This shows that we sacrificed valuable useable yard space to the
western side of our property to help minimise any impact on # 18 Pier Street.

There is a ém rise in levels from the street verge to the front setback area of the lot. This is
challenging to address. We explored various options and the most practical and responsible
approach to dedling with the levels was to create an Undercroft garage. This is the only
functional way of gaining vehicular access to the site. Even by having an Undercroft garage,
we must amend the levels of the verge as they are steeper than permitted under the Australian
standards for Driveway gradients.

The setback & more specifically the height of the proposed development will have Nil impact
on the views from 18 Pier Street. The proposed development at #2 Parker Street has a setback
of 2.2m from Pier Street — which is compliant with R-Codes & LPP. This house would cbstruct any
views that #18 believes they have, therefor our proposed development is inconsequential.
This is shown on Elevation 2 of the plans. We have outlined the proposed development of #2
Parker Street in the location corresponding to our house.

Local Planning Policy —3.7.17.3 Garages, Carports and Outbuiidings

Figure 24 of the Local Planning Policy, which is reproduced below (Figure 2.2), specifies the garage width, for new dwellings, to be a
maximum of 30% of the lot frontage. Lot 234 has a Lot frontage of 20,120mm, as shown on the Proposed Site Plan, giving @ maximum
garage width of 6,036mm. Allthough no measurements are shown on the provided drawings specifically for the garage width, it is estimated
that it exceeds 8, 380mm based on the combined width of the guto sectional doors, not including the pillarseparating the two cross sectional
doors. Given the above, the garage width significantly exceeds the maximum allowable and does not comply with this aspect of the Local
Planning Policy.

As car parking spaces and off-street parking becomes more and more important & relevant,
we have designed a 39 car parking space to minimise any impact on street parking. It is
evident that very few of the developments on Pier Street are compliant with this Policy.

The proposed development is compliant with the R-Codes “5.2.2 Garage Width".

With the increased requirements for car parking spaces on site, the Local Policy may need to
be reviewed to help reduce the high amount of street parking within the Town of East
Fremantle.

The Existing Site Plan and Fast Elevation Plan submitted as part of development application CTP54/21 vary materially from those submitted

for P019/24, particuiarly at the front of the Lot where the natural ground level has increased in height. It appears that the natural ground
level has been raised at the front of the Lot between the submission of CTP54/21 and the survey completed for PO19/24. The modification
of natural ground levels, regardless of how it occurs, cannot be accepted as it will resulft in detrimental planning outcomes and increased
impact to adjoining dwellings.

This claim is incorrect. We had the levels surveyed professionally in 2023 & the levels on the
eastern side of the lot are consistent with the previously approved plans dated 07 /09/2021. We
cannot see any difference between the two surveys on the eastern side.

If there is any variance, it may be due the fact that our Survey was done after the old house
was demolished.
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Overshadowing calculation expressed in percentages and square metres, including diagram showing extent of overshadowing on adjoining
properties.

Overshadowing is on the street verge and does not shadow any adjoining properties. It cannot
be given as a calculation in percentages and square meters if it does not shadow a lot.

Setbacks to all boundaries from major openings in relation to the cone of vision.
All setbacks are provided and compliant with R-Codes.

Street montage (photo) showing proposed development and surrounding development.

Street elevation is provided with information available.

The development application does not comply with significant requirements of both the R-Codes and the Local Planning Policy, and as @
result, should not be approved. There are many options available to the applicant that would significantly reduce the impact on the amenity
of the local area and the impact on adfoining dwellings.

Further, it will resuft in a significant reduction in the views from 18 Pler Street and replace them with a dwelling that is incompatible with
the form, bulk and scale of Richmond Hill and in particular the immediate locality.

The impact of the proposed development application couid significantly be reduced by increasing the dwelling setback so that it is consistent
with the existing streetscape of 18 Pier Street.

The proposed development is only asking for one variation 1o the R-Codes — which is building
height. This is only to a small portion of the front of the house where the contours of the land
significantly fall away. We believe the proposed design complies with the design principles for
5.1.6 Building Height, and our original justification for this is provided below.

Building Height (5.1.6 of R-Codes & Town of East Fremantle LPP):
We seek councils support with the Building height variation to the front corner of the lot:

We believe the proposed design complies with the design principles (P6) 5.1.6 of the R-Codes
"Building Height".

Building height that creatfes no adverse impact on the amenity of adjoining properties or the
sfreefscape, including road reserves and public open space reserves; and where appropriate
maintains:

* Adequate access to direct sun into buildings and appurtenant cpen spaces;

* Adequate daylight fo major openings info habitable rooms; and

* Access to views of significance.

As it is evident on the Contour Survey and Site plan that the levels have ¢ sighificant drop-off
oh the edastern side of the lot, we request leniency when assessing this portion of the house. This
side would appear to be worse than indicated on the elevations.

It is also worth noting that due 1o the level changes, we have endeavoured to maximise the
Eastern setback as much as possible to minimise any impact on the neighbouring property. We
have a 4m setback to the Eastern side to compensate for being over building height on that
corner of the house.

It is also clear that the building height is compliant on the Western Elevation (Elevation 4) but
not compliant on the Eastern Elevation (Elevation 2) which hi-lights the variation in natural
ground levels throughout the site.
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We would clso like to note that we have a Proposed Finished Foor Level of R.L - 43.00 on the
Ground Floor. This is 400mm lower than the previously approved plans for this site dated 7%
September 2021. Our First-Floor Suspended slab is also 300mm lower than the approved plans
dated 7t September 2021.

That is a significant reduction in levels which correlates to a substantial reduction of impact to
neighbouring properties.

As it is evident that the Building Height does not impact the adjoining site(s), we respectiully
request that the City permit this minor variation in this instance.

The remainder of the proposed design fully complies with most Major design elements of the R-
Codes (Open Space, Solar Access-Overshadowing, Lof boundary setbacks, Oufdoor living
Areas, Visual Privacy & Building Height (for fhe most pari).

Considering the above we request that the city favourably considers & supports the proposed
development application.

Neighbours comments received from James on 28/03/2024:

More off street parking needs to be considered in this planning decision.

There is already congestion in this part of Pier Street, where cars from homes in Parker St and further DOW/N Pier St often park for long
periods in Pier St to the east of Parker St. One parked recently for 5 days before being shifted 50 metres. The verge at 16 Pier St is very
steep and unsuitable for any parking and typically people only park on the south side of Pier Street.

Residents are not looking forward to further construction. | have to often park on my front lown and have also parked on my front lawn
at times to alfow builder's trucks to park.

This property will, in my view, need to park at least three cars on the property to avoid the planning mess in Pier Street between Preston
Point Road and Parker Street where buses have difficulty negotiating and the Pier Street has been closed off for hours because of house

construction.

This is the resulft of inadequate off-street parking in Council's planning.

We strongly agree with the neighbour’'s comments, and this further justifies why we have
proposed to design the house with an allowance for 3 undercover parking spaces.

Neighbours comments received from James on 8/04/2024:

I write to express our objection and concerns to the proposed building pians for 16 Pier Street £ast Fremantle. in particular we are
concerned at the sheer height of the proposed dwelling and the fact that it does not conform to any of the current setback distances of
7.5 meters for all existing properties including our own at 20, 22, 24, 26 and 28 Pier Street which are all setback as per local councif
guidelines at 7.5 meters. This is detailed on James Dornan’s letter to you 18th March section 2.4 Local Planning Policy 3.7.7 Building
setbacks and orientation.

The excessive height of the front of the side wall of the proposed buiiding at 16 Pier Street at 8 meters { top front corner) at only 6.0
meters as opposed to the council agreed 7.5 meters from the road will have o hugely detrimental effect on all current views of the port
and ocean from all existing balconies and front upstairs windows forming part of the existing buildings of 20.22.24 and 26 and 28 Pier
Street effectively part biocking out these existing views and having g negative effect on the character of the street.

The building height and shortened sethack to the road will also significantly block the view from the proposed balcony at 18 Pier Street
which has been brought back to the same line in the approved new build for 18 Pier Street already approved by councif in July 23 to
comply with the existing setback (7.5 meters) of afl other existing properties on Pier Street {20 -28)

When we built our home at 20 Pier Street in 2016 we were initially rejected by council with concerns regarding the streetscape effect of
our large home {for family of 6) and were required to walk members of the council down Pier Street towards the river to demonstrate
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that the height of OUR home roof would not adversely affect the natural drop down that exists for roofs of current houses when walking
towards the river.

The proposed dwelling at 16 Pier Street ignores this compietely and will be stuck high above existing roof levels despite cutting into the
rock hill to build a 3 storey residence This will have a very negative impact on streetscape for the whole street and is not consistent with
focal councit planning guidelines of descending height down the street. This is outlined in fames Dorman’s letter 18 March Sections 2.5
Local planning policy 3.7.17.4 Building design Requirements and section 2.6 Local Planning Policy 3.7.17.3 Garages, Carports and
outbuildings, aiso 3 Natural ground level- which appears to have been artificially increased in height from a previous survey in 2021 and
must be taken into consideration by council when addressing the effect such a build would have on existing streetscape and character of
Pier Street for existing properties 18,20,22,24,26 and 28.

Our own home was required by council to be pushed a further 500 mm into the ground to conform to existing council rules on streetscape
and the “fook” of the roofline as one descends down Pier Street to the river. This we accepted and acted upon during our build. Clearly the
proposed height of the property at 16 Pier Street massively exceeds the current quideiines regarding streetscape and effects on the
character of the area.

If this property at 16 Pier Street is allowed to progress unaltered then | believe that we would be within our rights to extend our current
baicony forward 1.5 meters in line with the proposed 6 meter setback for the proposed build ot 16 Pier Street. This would also apply to aif
existing balconies at 22,24.26 and 28 Pier Street. Then all properties would be at 6.0 meters not 7.5 meters from the road.

In summary we agree and support james Dornan’s letter to council objecting to the proposed build at 16 Pier Street as it does not comply
with residential codes and local planning policy and has a negative effect on the current streetscape, views and setbacks that have been
rigidly adhered to by all property owners at 20,22.24,26 and 28 Pier Street and now James and Casey Dornan in their proposed new build
for 18 Pier Street which has already been approved by council in july - which we had no objections to.

We thus object to the proposed build at 16 Pier Street in its current form for reasons above.

All the comments made in this letter are mirroring the comments of #18 — where we have
provided clear, concise responses.

To reiterate; The proposed setback is fully compliant with the R-Codes and the Town of East
Fremantle’'s Local Flanning Policy — Section 3.7.7 Building Setbacks and Orientation.

For Clarification: We are not seeking a variation for Setbacks, therefore any objection to
setbacks cannot be considered.

The proposed design is a 2 Storey house with an Undercroft Garage that is complimentary of
the topography of the site and council verge. It is to be expected that the house will be higher
than #18, 20 and onwards as the levels of the site are considerably higher within the Front
Setback area compared to all other properties on this side of the street (besides #2 Parker
Street).

The proposed variation for building height is only to a small portion of the house where the land
drops away significantly on the eastern side. The building height is compliant on the Western
side (Elevation 3).

Considering all the above responses, we request that the city favourably considers & supports
the proposed development application.

Please do not hesitate to contact the undersigned on 9373 3999 or at
sean@avernahomes.com.au if you have any queries in relation to the information contained
herein.

Kind regards,
Sean Brickwood
Building Designer
Averna Homes.
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12.3 83 DALGETY STREET - ALTERATIONS AND ADDITIONS

Owner Sarah Ashe
Applicant Sarah Ashe
Report Reference Number TPR-1785
Planning Reference Code P021/24
Prepared by James Bannerman
Supervised by Andrew Malone
Meeting date Tuesday, 7 May 2024
Voting requirements Simple majority
Documents tabled Nil
Attachments

1. Location and advertising plan

2. Photos

3. Plans

PURPOSE

The purpose of this report is for Council to consider a development application for alterations and additions at 83
(Lot 84) Dalgety Street, East Fremantle.

EXECUTIVE SUMMARY

This development application proposes that alterations and additions are undertaken to an existing dwelling at 83
(Lot 84) Dalgety Street, East Fremantle. The double storey dwelling is having both internal and external changes
undertaken to modernise the look and the design of the existing dwelling. It will go from having an Italianate facade

with Doric pillars and multiple arches typical of such designs from the 1970s and 1980s to more contemporary
styling.

On the ground floor the existing living room at the front of the house is being increased in length and the rear family
room is being expanded. The kitchen is being expanded considerably and a current television room is being made
into a study and laundry. A new outdoor barbeque area is being installed at the rear of the kitchen. On the upper
storey an additional bathroom is being added to bedroom 2, the south balcony is becoming a studio and the existing
north balcony is becoming part of the master bedroom. The existing ensuite is also being expanded. A sauna and
spiral staircase is being added to the south western corner of the rear balcony. which is being reduced in size to
accommodate larger minor bedrooms. A new balcony and roof top garden is being added to the northern, southern,
and eastern edges of the upper storey. A new fence is to be installed along the front boundary.

There are six variations that are requested relating to the following;

(i) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Northern Wall — Laundry, Scullery, Kitchen,
Outdoor Kitchen — Ground Floor — 1.5m required, 1.03m provided

(ii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Northern Wall — Bed 1, Ensuite, Bath, Toilet,
and Bed 4 - Upper Floor — 3.9m required, 2.5m provided

(iii) Clause 3.7.8.3 — Residential Design Guidelines — Roof Pitch — 28 to 36 degrees required, 22 degrees provided

(iv) Clause 5.2.5 — Residential Design Codes — Sightlines — 1.5m truncation or 0.75m wall height required, wide gate
opening and visually permeable fence provided

(v) Clause 5.4.1 — Residential Design Codes — Visual Privacy — Northern Balcony - 7.5m required, less than 7.5m
provided

(vi) Clause 5.4.1 — Residential Design Codes — Visual Privacy — Southern Balcony — 7.5m required, less than 7.5m
provided
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It is recommended that the proposed development is supported subject to the conditions included in the final
recommendation.

BACKGROUND
Zoning Residential R12.5
Site Area 1088m?2
Heritage N/A
Fremantle Port Buffer N/A
Previous Decision of Town and/or History of Issue Onsite | P44/22 — standalone outdoor patio — pavilion approved — 10 June 2022

CONSULTATION

Advertising

The proposed development was advertised from 8 March to 25 March 2024. Two submissions in support of the
proposal were received.

| support the proposal.

My house is on the Western boundary of the property at 83 Dalgety Street. | have reviewed the plans and
spoken with Mr Frank Ashe, about the proposal. | fully support this proposal, understanding that there will
be some noise associated with the works over a considerable period. I'm fine with this.

Submission Applicant Town
Response Response

Submission 1 Noted Noted

We support the proposal

Submission 2 Noted Noted

Internal Consultation

1) Levels
a.
b.

The levels at the street alignment including any driveways shall match the existing footpath levels.
The levels at the street alignment including any driveways shall match the verge levels.

2) Stormwater

a.

Internal accesses and paths to be designed in such a manner as to prevent onsite storm water entering
the road, footpath, right of ways and neighbouring properties.

Internal accesses and paths to be designed in such a manner as to prevent onsite storm water entering
the road, footpath, right of ways and neighbouring properties.

An overland flow path is to be designed to ensure diversion of excess stormwater from the
developments for rain events greater than those to which the drainage was designed. (extreme events)
Backwash and drainage from domestic swimming pools and spas shall be retained on site. Backwash
water is to be discharged to a grassed, vegetated or garden area, or a stone-filled trench either open to
the surface or underground (similar to a septic tank absorption field). Any surface run-off resulting from
the discharge should be contained within the property boundaries and not affect neighbouring
properties. Disposal of backwash water into the Town's stormwater drainage system is prohibited as it
can harm our rivers and coastal waters. Should this not be possible, water to be removed from site by
means of a licensed liquid waste contractor. The disposal of backwash water into the Town's stormwater
drainage system is prohibited as it can harm our rivers and coastal waters.

Stormwater shall be retained on site and discharged into soak wells or by any other approved method
on property. Soak wells including any for crossovers are to be installed within the applicant's property.
Any ceded land (current or future) cannot be used for the installation of any soak wells, pipes, drainage
infrastructure, etc.
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Car parking bays, internal driveways and vehicle manoeuvring areas to be designed in accordance with
AS2890.1-2004 parking facilities Part 1: Off Street Parking. The 85 percentile car turning template
standard can be used to design non-standard vehicle manoeuvres.

Trade parking to follow the Road Traffic Code, Australian Standards and Local Laws and Policies as
determined by the Town of East Fremantle.

Garage Door height clearance to meet Australian Standard AS/NZS 2890.1:2004 Section 5.3.

Garage width to meet Australian Standard AS/NZS 2890.1:2004 Section 5.4.

4) Gates and Fences

5)

a.

Roads

Any hinged gates which are located or are to be located on property boundaries adjoining road reserves,
Rights of Way, drainage reserves, recreation reserves or other land under Council control are to be
constructed in such a manner so that the gates do not swing out on to the road reserve, Right of Way,
drainage reserve, recreation reserve or other land under Council control.

Provision of adequate site fencing and adequate facilities for pedestrians, including crossing points and
lighting, during the construction works to the satisfaction of the Executive Manager Technical Services.

Owner/applicant when carrying out works in the road reserve will be responsible for location and
protection of public utility services within the road reserve and is to obtain details of service locations
from relevant utility authorities prior to the commencement of any works within the road reserve.

6) Crossovers and access

7)

8)

a.

Traffic
a.

Verges
a.

b.

Maximum Vehicle Crossover Width to be 5m in accordance with the Town of East Fremantle Crossover
Policy.

Vehicle crossovers no longer connected with an internal driveway must be removed and the verge, path
and kerb reinstated at the applicant’s expense to the satisfaction of the Executive Manager Technical
Services.

The existing crossover is to be upgraded to comply with the current standard specified in the Town’s
Specification for crossovers. Application must be made to Technical Services for approval to construct a
new crossover. Crossover location and construction must comply with the requirements of the Town’s
Specifications For Crossover Construction.

Access onto the site shall be restricted to that shown on the approved plan.

Access to properties immediately adjacent and surrounding the Development to remain accessible at all
times.

No Street Trees are to be removed/ pruned/ damaged. Crossovers are to be a minimum setback from
any street tree (trunk) as required by the Towns Operations Department.

Should the operation cause a) a safety concern, b) undue pedestrian or traffic congestion, c) the
applicant fails to follow the described work methods or adhere to the Traffic Management Plan
(including Traffic Control Drawings), the Town reserves the right to withdraw its endorsement of any
work currently underway and possibly close down the site to comply with accepted safety conditions.

All verges to be reinstated and any change must be approved by the Town.

Street Trees are Council property and are not to be pruned, trimmed, relocated, damaged, or removed
by the landowner, resident, builder, contractor, or any other person in preparation for construction or
for the purpose of making access to the site easier or for any other reason. Any damage to street tree
may result in prosecution. Any requests to trim street trees are to be referred to Technical Services.
The footpath adjacent to the development shall be maintained clear of any obstructions and be
trafficable at all times.

The verge tree/s are to be protected as per Australian Standards AS 4970-2009.
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9) Additional Advice Notes

a. Any of the following activities will need an Activities on a Road or Verge application to submitted and
approved by the Town; Skip bin on Verge or Crossover, Sand/Mulch or Loose Materials, Cranes, 20ft/40ft
Containers, Building Materials. This form is used is residents or companies are wishing to store or utilise
the Town's verges, roads, or footpaths, for activities that they are not generally used for.

b. Ifthe applicant is requesting an asset belonging to the Town (sign post, bollard etc.) to be moved or
adjusted, they are to contact the Towns Engineering Department a minimum 15 Working days prior to
the work being undertaken. You are not permitted to modify any Town assets. Penalties including
infringements apply for modifications. The Town will conduct a site visit to determine the best outcome

and if possible, relocate the asset.

c. Any damage that occurs to the Towns assets for example but not limited to kerb, drainage, trees,
footpaths, roads, signage etc is to be repaired to the satisfaction of the Town by the applicant at their
cost.

External Consultation
Nil

STATUTORY ENVIRONMENT
Planning and Development Act 2005

Residential Design Codes (Volume 1)
Local Planning Scheme No. 3 (LPS 3)

POLICY IMPLICATIONS

Local Planning Policy 3.1.1 — Residential Design Guidelines
Local Planning Policy 3.1.8 — Wood Encouragement - General

FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS
The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows:

Built Environment
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces.
3.1 Facilitates sustainable growth with housing options to meet future community needs.
3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites.
3.1.2 Plan for a mix of inclusive diversified housing options.
3.1.3 Plan for improved streetscapes.
3.2 Maintaining and enhancing the Town’s character.
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form.
3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected.
3.3.1 Continue to improve asset management within resource capabilities.
3.3.2 Plan and advocate for improved access and connectivity.

RISK IMPLICATIONS

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be
negligible.
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SITE INSPECTION

A site inspection was undertaken.

COMMENT
Statutory Assessment

This development application was assessed against the Town’s Local Planning Scheme No.

Codes, and the Residential Design Guidelines.
A summary of the assessment is included in the following tables.

Legend

A Acceptable

D Discretionary
N/A | Not applicable

Local Planning Scheme No. 3/Residential Design Guidelines/Residential Design Codes

3, the Residential Design

Design Element Required Proposed Status

Street front setback 7.5m 7.451m — compensating area behind 7.5m A

Garage setback N/A - no change
to existing

Minor incursions N/A

Lot Boundary Setbacks

Northern wall - laundry, scullery, 1.5m 1.03m D

kitchen, outdoor kitchen — ground

floor

Northern wall — bed 1, ensuite, 3.9m 1.5m D

bath, wc, bed 4 — upper floor

Western wall — guest bed, family, 6m >6m A

outdoor kitchen — ground floor

Western wall — sauna, west 6m >6m A

balcony, bed 4

Southern wall — garage A

Southern wall — bath, guest bed, 1.1m 3.8m A

stairs — ground floor

Southern wall — studio, bed 2, bath, | 2.2m 2.3m A

sauna, stairs — upper storey

Car Parking 2 car bays >2 car bays A

Open Space 55% 64.8% applicant provided A

Wall Height 7m 6m A

Roof Height 10m 9.1m A

Site Works N/A — no change
to existing

Visual Privacy

Northern balcony 7.5m <7.5m D - condition

Southern balcony 7.5m <7.5m D - condition

Eastern balcony Facing street Permitted A

Western balcony 7.5m <7.5m A —screening

Northern wall — kitchen - ground 6m <6m A — obscure

floor glazing

Overshadowing 25% maximum 11.65% A

Garage width No change to existing Permitted N/A

Roof form and pitch 28 to 36 degrees 22 degrees D

Materials and colours A

Landscaping N/A

Front fence & gate A

Sightlines 1.5m truncation or wide gate opening and visually permeable fence D

0.75m wall height
required

provided

Footpaths and crossovers

Condition
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Drainage Condition
Wood Encouragement Policy Decorative timber framework is to be installed along the street front facade

This development application proposes that alterations and additions are undertaken to an existing dwelling at 83
(Lot 84) Dalgety Street, East Fremantle. The double storey dwelling is having both internal and external changes
undertaken to modernise the look and the design of the existing dwelling. It will go from having an Italianate facade
with Doric pillars and multiple arches typical of such designs from the 1970s and 1980s to more contemporary
styling.

On the ground floor the existing living room at the front of the house is being increased in length and the rear family
room is being expanded. The kitchen is being expanded considerably and a current television room is being made
into a study and laundry. A new outdoor barbeque area is being installed at the rear of the kitchen. On the upper
storey an additional bathroom is being added to bedroom 2, the south balcony is becoming a studio and the existing
north balcony is becoming part of the master bedroom. The existing ensuite is also being expanded. A sauna and
spiral staircase is being added to the south western corner of the rear balcony. which is being reduced in size to
accommodate larger minor bedrooms. A new balcony and roof top garden is being added to the northern, southern,
and eastern edges of the upper storey. A new fence is to be installed along the front boundary.

There are six variations that are requested relating to lot boundary setbacks (2 locations), roof pitch, sightlines and
visual privacy (2 locations).

Lot Boundary Setback - Northern Wall — Laundry, Scullery, Kitchen, Outdoor Kitchen — Ground Floor

The northern wall of the laundry, scullery, kitchen, and outdoor kitchen on the ground floor is 20.04m long and

3.27m high with major openings. The wall should be located 1.5m from the boundary in accordance with the

Residential Design Codes deemed to comply clause 5.1.3 C3.1. In this case the wall is located 1.03m from the

boundary. The reduced lot boundary setback can be supported in accordance with design principles 5.1.3 P3.1 for

the following reasons;

e There is minimal impact from building bulk on the adjoining properties,

e Adequate sunlight and ventilation will be provided to the building and the open space on the site and the
adjoining properties,

e There will be minimal overlooking and loss of privacy on adjoining properties.

It is noted that much of the wall is already existing although major opening locations have changed. The reduced lot

boundary setback can be supported because there is no significant increase in building bulk, there is still space

between neighbouring properties for ventilation and sunlight and there will be no significant loss of privacy to the

neighbours from the reduced setback of the wall.

Lot Boundary Setback - Northern Wall —

The northern wall of bed 1, ensuite, bath, toilet, and bed 4 on the upper floor is 17m long and 5.5m high with major

openings. The wall should be located 3.9m from the boundary in accordance with the Residential Design Codes

deemed to comply clause 5.1.3 C3.1. In this case the wall is located 2.5m from the boundary The reduced lot

boundary setback can be supported in accordance with design principles 5.1.3 P3.1 for the following reasons;

e There is minimal impact from building bulk on the adjoining properties,

e Adequate sunlight and ventilation will be provided to the building and the open space on the site and the
adjoining properties,

e There will be minimal overlooking and loss of privacy on adjoining properties.

It is noted that much of the wall is already existing although major opening locations have changed. The reduced lot

boundary setback can be supported because there is no significant increase in building bulk, there is still space

between neighbouring properties for ventilation and sunlight and there will be no significant loss of privacy to the

neighbours from the reduced setback of the wall.

Roof Pitch
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The current roof In the Woodside precinct the Residential Design Guidelines acceptable development provisions
3.7.8.3 A4.1 requires that the roof pitch of dwellings in the Woodside precinct is between 28 and 36 degrees. In this
case the roof pitch of the new roof is 22 degrees. The reduced roof pitch can be supported as the roof complements
the traditional form of the surrounding development.

Front Fence - Sightlines

The new fence that is proposed along the front boundary does not see a reduction in the wall height to 0.75m or
have a 1.5m truncation that allows for high quality sightlines in accordance with Residential Design Codes deemed to
comply clause 5.2.5 C5. In this case there is a wide gate opening that gives significant opportunity for good quality
sightlines for reversing vehicles in accordance with design principles 5.2.5 P5. For this reason the proposed fence and
gate design can be supported.

Visual Privacy - Balconies

There is extensive use of balconies around the perimeter of the upper floor of the dwelling. Following discussions
with the applicant and owner the design was modified to reduce the size of the balcony and incorporate a rooftop
garden in front of the balcony. Nonetheless the Residential Design Codes do still require visual privacy screening to
be installed where outdoor living areas are more than 0.5m above the ground level. Currently there is an issue in
relation to visual privacy towards the southern and northern neighbouring properties. Although the adjoining rooms
have incorporated obscure glazing there are still major openings onto the balcony and in accordance with the
Residential Design Codes deemed to comply clause 5.4.1 C1.1 requires that there are setbacks of 7.5m from
balconies to the neighbouring properties for visual privacy purposes. A condition has been included in the final
recommendation requiring visual privacy screening that meets the requirements of deemed to comply clause 5.4.1
C1.2. Visual privacy screening will have to be installed along the northern and southern edge of the balcony to
ensure that visual privacy is maintained, and overlooking is minimised. This screening is to be a minimum of 1.6m
high from the finished floor level of the balcony, 75% obscure, permanently fixed in place, durable, and restricts
views in the direction of the overlooking.

Visual Privacy -Major Openings from Northern and Southern Walls

As a result of a significant number of major openings on the southern and northern walls requiring obscure glazing
or to be more than 1.6m above the finished floor level to ensure visual privacy requirements are met in accordance
with the Residential Design Codes deemed to comply clause 5.4.1 C1.2 an additional condition has been included in
the final recommendation to ensure that the Town has a means to control the elements of the development in
relation to this matter and limit any issues with visual privacy to neighbouring property owners.

CONCLUSION

The proposed development at 83 (Lot 84) Dalgety Street involves alterations and additions to an existing
development located in the Woodside precinct which is not heritage listed. It is a relatively large dwelling that does
present some issues particularly in relation to visual privacy but it is considered that these issues can be addressed
through the conditions included in the final recommendation. The proposed alterations and additions do help to
modernise the ageing house and make a positive contribution to the streetscape. Based on the assessment the
proposed development can be supported subject to conditions.
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OFFICER RECOMMENDATION / COMMITTEE RESOLUTION

(i)

(ii)
(iii)
(iv)
(v)
(vi)

(1)

()

(3)
(4)
(5)
(6)

(7)
(8)

OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP040507

Moved Cr White, seconded Cr Donovan

That development approval is granted under delegated authority and Council exercises its discretion
regarding the following;

Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Northern Wall — Laundry, Scullery,
Kitchen, Outdoor Kitchen — Ground Floor — 1.5m required, 1.03m provided

Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Northern Wall — Bed 1, Ensuite,
Bath, Toilet, and Bed 4 - Upper Floor — 3.9m required, 2.5m provided

Clause 3.7.8.3 — Residential Design Guidelines — Roof Pitch — 28 to 36 degrees required, 22 degrees
provided

Clause 5.2.5 — Residential Design Codes — Sightlines — 1.5m truncation or 0.75m wall height required,
wide gate opening, and visually permeable fence provided

Clause 5.4.1 — Residential Design Codes — Visual Privacy — Northern Balcony - 7.5m required, less than
7.5m provided

Clause 5.4.1 — Residential Design Codes — Visual Privacy — Southern Balcony — 7.5m required, less than
7.5m provided

for alterations and additions at No. 83 (Lot 84) Dalgety Street, East Fremantle, in accordance with the plans
submitted 18 March 2024, subject to the following conditions:

Visual privacy screening is to be installed along the southern and northern edge of the balconies in

accordance with the plans submitted 18 March 2024 that achieves the deemed to comply

requirements of clause 5.4.1 C1.2 of the Residential Design Codes and is a minimum of 1.6m from the

finished floor level, at least 75% obscure, permanently fixed, made of durable material, and restrict

view in the direction of the overlooking.

All major openings on the southern and northern side of the dwelling that do not achieve the deemed

to comply requirements of clause 5.4.1 C1.2 of the Residential Design Codes are required to have

obscure glazing or be more than 1.6m above the finished floor level of the respective room.

All fencing within the street setback area is to be in compliance with the front fence provisions of the

Local Planning Policy 3.1.1 — Residential Design Guidelines.

Existing trees located within the verge are a Town asset and as such must be retained and not pruned,

shaped, or modified except where otherwise approved for removal or modification by the Town.

During construction the verge trees are to be protected with cages around the trunks to ensure that

they are not damaged by surrounding works, vehicles, or materials.

An application is to be submitted to the Operations Department of the Town for the removal of any

verge trees. Verge trees are not to be removed without written approval from the Town.

The footpath is to always remain accessible to pedestrians.

Prior to the submission of a building permit application, a Construction Management Plan shall be

prepared to the satisfaction of the Town. This plan is to address the following matters during the

construction/development period:

(a) Noise, vibration, air, and dust management;

(b) Contact details of essential site personnel, construction periods and construction operating
hours;

(c) Traffic management, including footpath closures and proposed signage;

(d) Parking management for all trades, contractors, and visitors to site;

(e) Public safety and amenity (traffic control and pedestrian management);

(f) Site access/egress management;

(g) Scaffolding management plan;

(h) Management plan for the loading and unloading of vehicles;

(i) Heavy construction machinery and deliveries;

(j) Bulk earthwork operations;

(k) Stormwater and sand/sediment control;
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() Street tree management and protection;

(m) Protection of footpath;

(n) Details of all concrete pours and requirements relating to piling methods or associated works;
(o) Temporary fencing;

(p) Temporary toilets;

(q) Dilapidation of Town infrastructure and nearby properties;

(r) Hoardings and gantries; and

(s) Any other relevant matters.

The requirements of this plan are to be observed at all times during the construction process.

(9) The crossover widths are not to exceed the width of the crossovers indicated on the plans date
submitted and to be in accordance with the Town of East Fremantle’s (the Town) crossover policy, the
Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide.

(10) The works are to be constructed in conformity with the drawings and written information
accompanying the application for development approval other than where varied in compliance with
the conditions of this development approval or with the Town’s further approval.

(11)  The proposed works are not to be commenced until the Town has received an application for a
Building Permit and the Building Permit issued in compliance with the conditions of this development
approval unless otherwise amended by the Town.

(12)  With regards to the plans submitted with respect to the Building Permit application, changes are not
to be made in respect of the plans which have received development approval, without those
changes being specifically marked for the Town’s attention.

(13)  All stormwater is to be disposed of on site, an interceptor channel installed if required and a drainage
plan be submitted to the satisfaction of the Town prior to the issue of a Building Permit.

(14) If requested by the Town within the first two years following installation, the roofing to be treated to
reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive Officer in
consultation with relevant officers and all associated costs to be borne by the owner.

(15)  All introduced filling of earth to the lot or excavated cutting into the existing ground level of the lot,
either temporary or permanent, shall be adequately controlled to prevent damage to structures on
adjoining lots or in the case of fill, not be allowed to encroach beyond the lot boundaries. This shall be
in the form of structurally adequate retaining walls and/or sloping of fill at the natural angle of repose
and/or another method as approved by the Town.

(16)  Where this development requires that any facility or service within a street verge (street trees,
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or relocated
then such works must be approved by the Town and if approved, the total cost to be borne by the
applicant. The Town must act reasonably and not refuse any reasonable proposal for the removal,
modification or relocation of such facilities or services (including, without limitation any works
associated with the proposal) which are required by another statutory or public authority.

(17)  This development approval is to remain valid for a period of 24 months from date of this approval.

Footnote:

The following are not conditions but notes of advice to the applicant/owner:

(a) This decision does not include acknowledgement or approval of any unauthorised development which
may be on site.

(b) A copy of the approved plans as stamped by Town are attached and the application for a Building
Permit is to conform with the approved plans unless otherwise approved by the Town.

(c) An application for a new crossover is to be submitted to the Operations Department of the Town and
plans are to be included with the application that meets the requirements of the Town’s crossover
policy, the Residential Design Guidelines and the Urban Streetscape and Public Realm Style Guide.
This application and relevant information are available at the following links;

Crossover Specifications
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Crossover_Specification_2017.pdf

Page 99 of 149



MINUTES OF TOWN PLANNING MEETING TUESDAY, 7 MAY 2024 =W
EAST FREMANTLE

Residential Design Guidelines
https://www.eastfremantle.wa.gov.au/Profiles/eastfremantle/Assets/ClientData/Document-
Centre/local-planning-

policies/3 1 1 LPP_ Residential _Design_Guidelines Amended 17 May 2016.pdf

Urban Streetscape and Public Realm Style Guide
https://www.eastfremantle.wa.gov.au/documents/914/urban-streetscape-and-public-realm-style-

guide

Application to Conduct Crossover Works
https://www.eastfremantle.wa.qgov.au/Profiles/eastfremantle/Assets/ClientData/Documents/works-
reserves/Application _to conduct crossover works.pdf

(d) All noise levels produced by the construction of the development are to comply with the provisions of
the Environmental Protection (Noise) Regulations 1997 (as amended).

(e) Matters relating to dividing fences are subject to the Dividing Fences Act 1961.

(f) Trees on verges are the property of the Town. They are not to be damaged, pruned or removed. Any
actions which harm verge trees will result in the Town acting against the owners/builders/contractors
responsible. If there are concerns regarding trees owners/builders/contractors are asked to contact
the Town to seek further advice.

(g) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths, roads,
and signage will have to be repaired by the applicant/owners/contractors at their cost.

(CARRIED UNANIMOUSLY)
Note: As 4 Committee members voted in favour of the Reporting Officer’'s recommendation, pursuant to

Council’s decision regarding delegated decision making made on 16 May 2023, this application is deemed
determined, on behalf of Council, under delegated authority.

REPORT ATTACHMENTS
Attachments start on the next page
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Attachment -1

83 Dalgety Street — Location and Advertising Plan
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Attachment -2
83 Dalgety Street — Photos
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EAST FREMANTLE

12.4 30 VIEW TERRACE - ALTERATIONS AND ADDITIONS - AMENDED PLANS

Owner James Turnbull
Applicant Modern Ark Layout
Report Reference Number TPR-1763
Planning Reference Code P011/24
Prepared by James Bannerman
Supervised by Andrew Malone
Meeting date Tuesday, 7 May 2024
Voting requirements Simple majority
Documents tabled Nil
Attachments

1. Location and advertising plan

2. Photos

3. Plans

PURPOSE

The purpose of this report is for Council to consider a development application for proposed alterations and
additions at 30 (Lot 269) View Terrace, East Fremantle.

EXECUTIVE SUMMARY

This development application proposes alterations and additions to an existing dwelling at 30 (Lot 269) View Terrace,
East Fremantle. This dwelling is not heritage listed and this development application represents the fifth application
that has been submitted for the property since 2020. There have been substantial changes since the original
development application such that a completely new development application was requested. There are elements of
this proposal which are similar to previous proposals.

The proposed development is located on a site that slopes down steeply from View Terrace with a fall of 4.9m from
the front to the rear boundary. Although the dwelling is relatively large there is expansion of both the surface area
and height of the building. An upper storey above the existing dwelling with a home office, sitting area and guest
bedroom and bathroom is proposed. The ground floor will have the master bedroom, two ensuites, expanded
double garage, kitchen, meals and sitting room along with a larger balcony and external stairs from the balcony to
the rear yard. On the lower ground floor there is a new basement level games room being added at the front of the
dwelling and two bedrooms, living room bathroom and laundry being located within the existing lower ground floor.
An expansive alfresco area is at the rear of the lower ground floor that opens out to the swimming pool. There is also
an open pergola structure adjacent to the pool. A sunken garden area is located at the rear of the backyard. A small
shed is to be located in the north eastern corner of the lot. There are numerous internal changes proposed which
have no planning impact.

There are multiple variations requested to the Residential Design Codes and the Residential Design Guidelines as

listed below.

(i) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Eastern Wall — Balcony, Sitting Area,
Bathroom — Second Floor — 2.1m required, 1.5m provided,

(ii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Eastern Wall — Garage, Store, Scullery,
Kitchen, Balcony — Mid and Upper Level — 2.4m required, 1m provided,

(iii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Western Wall — Master Bed, Ensuite, Toilet,
Sitting — Mid and Upper Level — 2.8m required, 1.524m provided,
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Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Eastern Wall — Bed 4, Activity/Living -
Lower Ground Floor — 1.5m required, 1.435m provided,

Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback- Western Wall — Games, Store, Laundry,
WIR, Ensuite — Lower Ground Floor — 1.7m required, 1.524m provided,

Clause 3.7.17.4.1.3 — Residential Design Guidelines — Maximum Wall Height — 5.6m required, 9.5m provided,
Clause 3.7.17.4.1.3 — Residential Design Guidelines — Maximum Roof Height — 8.1m required, 9.5m provided,
Clause 3.7.17.3.3 — Residential Design Guidelines — Garage Width — 30% required, 31.4% provided

Clause 5.2.5 — Residential Design Codes — Sightlines — 1.5m truncation or wall height reduced to 0.75m
required, visually permeable fencing provided,

Clause 5.3.7 — Residential Design Codes — Site Works — retaining wall should be setback 1.5m from boundary
required, retaining wall built to boundary,

Clause 5.4.1 — Residential Design Codes — Visual Privacy - Eastern Wall -Second Floor Balcony — 7.5m visual
privacy setback required, less than 7.5m visual privacy setback provided,

Clause 5.4.1 — Residential Design Codes — Visual Privacy - Eastern Wall — Balcony - Mid and Upper Level -
7.5m visual privacy setback required, less than 7.5m visual privacy setback provided.

It is recommended that Council support the proposed development with the included variations and subject to the
recommended conditions.

BACKGROUND
Zoning Residential R17.5
Site Area 769m2
Heritage N/A
Fremantle Port Buffer N/A
Previous Decision of Town and/or History of Issue DA P047/20 — alterations and additions - approved 7 July 2020
Onsite DA P59/21 — amendment to P047/20 — alterations and additions - approved 2

August 2021

DA P91/22 — amendments to P59/21 — alterations and additions - approved 6
December 2022

DA P022/23 — amendments to P91/22 — alterations and additions - approved 20
June 2023

CONSULTATION
The proposed development was advertised from 14 February to 1 March 2024. No submissions were received.

Internal Consultation

Nil

External Consultation

Nil

STATUTORY ENVIRONMENT

Planning and Development Act 2005
Residential Design Codes (Volume 1)
Local Planning Scheme No. 3 (LPS 3)

POLICY IMPLICATIONS

Local Planning Policy 3.1.1 — Residential Design Guidelines
Local Planning Policy 3.1.8 — Wood Encouragement - General

FINANCIAL IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS
The Town of East Fremantle Strategic Community Plan 2020-2030 states as follows:

Built Environment
Accessible, well planned built landscapes which are in balance with the Town’s unique heritage and open spaces.
3.1 Facilitates sustainable growth with housing options to meet future community needs.
3.1.1 Advocate for a desirable planning and community outcome for all major strategic development sites.
3.1.2 Plan for a mix of inclusive diversified housing options.
3.1.3 Plan for improved streetscapes.
3.2 Maintaining and enhancing the Town’s character.
3.2.1 Ensure appropriate planning policies to protect the Town’s existing built form.
3.3 Plan and maintain the Town’s assets to ensure they are accessible, inviting and well connected.
3.3.1 Continue to improve asset management within resource capabilities.
3.3.2 Plan and advocate for improved access and connectivity.

RISK IMPLICATIONS

A risk assessment was undertaken and the risk to the Town in determining this application was deemed to be
negligible.

SITE INSPECTION
A site inspection was undertaken.

COMMENT

Statutory Assessment

This development application was assessed against the Town’s Local Planning Scheme No. 3, the Residential Design
Codes, and the Residential Design Guidelines.

A summary of the assessment is included in the following tables.

Legend

A Acceptable

D Discretionary
N/A Not applicable

Local Planning Scheme No. 3/Residential Design Guidelines/Residential Design Codes

Design Element Required Proposed Status

Street front setback 6m 6m A

Garage setback 1.2m behind existing In same positionas | A
dwelling existing carport

Minor incursions N/A

Lot Boundary Setbacks

Eastern wall — balcony, sitting area, bathroom — second 2.1m 1.5m D

floor

Western wall — guest bed, home office, balcony —second | 5.4m 8.8m A

floor

Northern wall — alfresco — second floor 5.2m 19.2m A

Eastern wall — garage, store, scullery, kitchen, balcony— | 2.4m im D

mid and upper level

Western wall — master bed, ensuite, toilet, sitting — mid 2.8m 1.524m D

and upper level

Northern wall — balcony — mid and upper level 4.4m 8.36m A

Northern wall — stairs — mid and upper level 2.8m 8.36m A

Eastern wall — bed 4, activity/living lower ground floor 1.5m 1.435m D
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Western wall — games, store, laundry, WIR, ensuite — 1.8m 1.524m D
lower ground floor
Northern wall — alfresco — lower ground floor 3.1m 8.36m A
Northern wall — stairs — lower ground level 2.5m 8.36m A
Car Parking 2 car bays >2 car bays A
Open Space 50% 53% A
Wall Height 5.6m 9.5m D
Roof Height 8.1m 9.5m D
Site Works Retaining wall setback | Retaining wall D
1.5m from boundary setback Om
Visual Privacy
Western paved area 7.5m Om A - screening to be installed
Eastern wall -second floor balcony 7.5m <7.5m D - screening to be installed
on eastern edge of balcony
Sitting room — mid and upper level 6m <6m A - eexisting opening — solid
wall along boundary in line
with overlooking, additional
wall being constructed along
the north western corner of
dwelling for privacy —
neighbours have supported
following discussions
Eastern wall — balcony - mid and upper level 7.5m <7.5m D - screening installed on
eastern edge of the balcony
Overshadowing N/A
Garage width 30% 31.4% D
Roof form and pitch Impact of roof to be Impact of roof A
demonstrated demonstrated
Materials and colours A
Landscaping 2m x 2m deep planting | Shown on plans A
zone
1tree Shown on plans A
Front fence & gate A
Sightlines 1.5m truncation or Visually permeable | D
reduced wall height to | fence infill panels
0.75m
Footpaths and crossovers Condition
Drainage Condition
Wood Encouragement Policy Timber utilised in existing dwelling

This development application proposes alterations and additions to an existing dwelling at 30 (Lot 269) View Terrace,
East Fremantle. This dwelling is not heritage listed and the development application represents the fifth that has
been submitted for the property since 2020. There have been substantial changes since the original development

application such that a completely new development application was requested. There are elements of this proposal
which are similar to previous proposals.

The proposed development is located on a site that slopes down steeply from View Terrace with a fall of 4.9m from
the front to the rear boundary. Although the dwelling is relatively large there is expansion of both the surface area
and height of the building. An upper storey above the existing dwelling with a home office, sitting area and guest
bedroom and bathroom is proposed. The ground floor will have the master bedroom, two ensuites, expanded
double garage, kitchen, meals and sitting room along with a larger balcony and external stairs from the balcony to
the rear yard. On the lower ground floor there is a new basement level games room being added at the front of the
dwelling and two bedrooms, living room bathroom and laundry being located within the existing lower ground floor.
An expansive alfresco area is at the rear of the lower ground floor that opens out to the swimming pool. There is also
an open pergola structure adjacent to the pool. A sunken garden area is located at the rear of the backyard. A small
shed is to be located in the north eastern corner of the lot. There are numerous internal changes proposed which
have no planning impact.
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The proposed development was advertised to the surrounding property owners and no submissions were received.
Discussions were held between the proponents and the neighbouring property owners to the west and amendments
were made to the design to improve the levels of privacy between the dwellings.

There are multiple variations requested to the Residential Design Codes and the Residential Design Guidelines in
relation to lot boundary setbacks (5 locations), wall and roof height, garage width, front fence sightlines, site works,
and visual privacy (3 locations). These variations are discussed below.

Lot Boundary Setback - Eastern Wall — Balcony, Sitting Area, Bathroom — Second Floor

The eastern wall of the balcony, sitting area, and bathroom on the upper floor is proposed to be 13.284m long and
7.1m high without major openings. Based on the Residential Design Codes deemed to comply clause 5.1.3 C3.1 the
wall should be located 2.1m from the boundary but in this case is 1.5m from the boundary. The reduced setback of
0.6m can be supported in accordance with design principles 5.1.3 P3.1 for the following reasons;

e Minimal impacts of building on adjoining properties,

e Adequate direct sun and ventilation to the building and open spaces on the site and adjoining properties,

e Minimal overlooking and loss of privacy on adjoining properties.

The proposed development is two storey but there have been no submissions or complaints from the eastern
neighbouring property (the eastern property is higher than the proposed development). There is a gap between the
neighbouring properties which still allows sunlight and air to penetrate. There are no windows in the wall that create
privacy issues. View corridors are not impacted For these reasons the reduced setback can be supported.

Lot Boundary Setback - Eastern Wall — Garage, Store, Scullery, Kitchen, Balcony — Mid and Upper Level

The eastern wall of the garage, store, scullery, kitchen, and balcony on the mid and upper level of the dwelling is
proposed to be 23.36m long and 6m high without major openings. Based on the Residential Design Codes deemed to
comply clause 5.1.3 C3.1 the wall should be located 2.4m from the boundary but in this case is 1m from the
boundary. The reduced setback (1.4m difference) can be supported in accordance with design principles 5.1.3 P3.1
for the following reasons;

e Minimal impacts of building on adjoining properties,

e Adequate direct sun and ventilation to the building and open spaces on the site and adjoining properties,

e Minimal overlooking and loss of privacy on adjoining properties.

The proposed development is two storey, however the bulk is considered appropriate. The adjoining eastern
property is higher than the proposal, therefore the overall impact is considered minimal. There have been no
submissions or complaints from the eastern neighbouring property. There is a gap between the neighbouring
properties which still allows sunlight and air to penetrate. There are no windows in the wall that create privacy
issues. For these reasons the reduced setback can be supported.

Lot Boundary Setback - Western Wall — Master Bed, Ensuite, Toilet, Sitting — Mid and Upper Level

The western wall of the master bed, ensuite, toilet, and sitting room of the mid and upper level of the dwelling is
proposed to be 21.4m long and 7m high without major openings. Based on the Residential Design Codes deemed to
comply clause 5.1.3 C3.1 the wall should be located 2.8m from the boundary but in this case is 1.524m from the
boundary. The reduced setback (1.276m difference) can be supported in accordance with design principles 5.1.3
P3.1 for the following reasons;

e Minimal impacts of building on adjoining properties,

e Adequate direct sun and ventilation to the building and open spaces on the site and adjoining properties,

e Minimal overlooking and loss of privacy on adjoining properties.

There is a gap between the neighbouring properties which allows sunlight and air to penetrate through the
properties. The overall setback is closer than the current wall, however the difference is negligible. The overall
heights are consistent. There are no windows in the wall that create privacy issues. Much of this wall is already in
place. The narrowest section with the smallest setback is an existing wall. The new master bedroom wall is setback
further than the existing wall, so attempts have been made to reduce the impact of the development on the
neighbouring property. For these reasons the reduced setback can be supported.
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Lot Boundary Setback - Eastern Wall — Bed 4, Activity/Living - Lower Ground Floor

The eastern wall of bedroom 4, and the activity/living area on the lower ground floor of the dwelling is proposed to
be 9.15m long and 3.5m high without major openings. Based on the Residential Design Codes deemed to comply
clause 5.1.3 C3.1 the wall should be located 1.5m from the boundary but in this case is 1.435m from the boundary.
The reduced setback (0.065m difference) can be supported in accordance with design principles 5.1.3 P3.1 for the
following reasons;

e Minimal impacts of building on adjoining properties,

e Adequate direct sun and ventilation to the building and open spaces on the site and adjoining properties,

e Minimal overlooking and loss of privacy on adjoining properties.

The variation is extremely marginal and there have been no submissions or complaints from the eastern
neighbouring property. There is a gap between the neighbouring properties which still allows sunlight and air to
penetrate. There are no windows in the wall that create privacy issues. For these reasons the reduced setback can be
supported.

Lot Boundary Setback- Western Wall — Games, Store, Laundry, WIR, Ensuite — Lower Ground Floor

The western wall of the games, store, laundry, WIR, and ensuite of the lower ground floor of the dwelling is
proposed to be 17.6m long and 4.2m high without major openings. Based on the Residential Design Codes deemed
to comply clause 5.1.3 C3.1 the wall should be located 1.7m from the boundary but in this case is 1.524m from the
boundary. The reduced setback (0.176m difference) can be supported in accordance with design principles 5.1.3
P3.1 for the following reasons;

e Minimal impacts of building on adjoining properties,

e Adequate direct sun and ventilation to the building and open spaces on the site and adjoining properties,

e Minimal overlooking and loss of privacy on adjoining properties.

There is a gap between the neighbouring properties which still allows sunlight and air to penetrate. There are no
windows in the wall that create privacy issues. Much of this wall is already in place. The narrowest section with the
smallest setback is existing wall. The new games room wall is setback further than the existing wall, so attempts have
been made to reduce the impact of the development on the neighbouring property. For these reasons the reduced
setback can be supported.

Maximum Wall Height

The Residential Design Guidelines acceptable development provision 3.7.17.4.1.3 Al1.4 requires that the maximum
wall height for a pitched roof is 5.6m. In this case the maximum height from existing site levels is 9.5m. The proposed
increased wall height can be supported in accordance with performance criteria 3.7.17.4.1.3 P1 because additions
and alterations are of a compatible form, bulk, and scale to traditional development in the immediate locality. The
slope of the skillion roof across the development has meant that walls will tend to be higher than if a pitched roof is
utilised. The design, although large, is less imposing from the street front and the considerable slope of the site has
been used to allow for increases in building height. Note that similar heights were previously granted approval by
Council in the previous development applications.

Maximum Roof Height

The Residential Design Guidelines acceptable development provision 3.7.17.4.1.3 Al.4 requires that the maximum
roof height for a pitched roof is 8.1m. In this case the maximum height from existing site levels is 9.5m. The
proposed increased wall height can be supported in accordance with performance criteria 3.7.17.4.1.3 P1 because
additions and alterations are of a compatible form, bulk, and scale to traditional development in the immediate
locality. The design, although large, is less imposing from the street front and the considerable slope of the site has
been used to allow for increases in roof height. The additional upper storey presents as a second storey from the
street front but is three storeys at the rear of the lot. It is not out of place in the Richmond precinct where large
dwellings are the norm rather than the exception. Note that similar heights were previously granted approval by
Council in the previous development applications.
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Garage Width
In accordance with the Residential Design Guidelines acceptable development clause 3.7.17.3.3 A3 the garage

should be no more than 30% of the width of the lot. In this case the garage is 31.4% of the lot width. The increased
lot width can be supported in accordance with performance criteria 3.7.17.3.3 P1 as the garage does not visually
detract from the streetscape. It is a minor variation and does not dominate the street front elevation of the
property.

Sightlines
It is proposed to utilise the existing wall and pillars of the front fence but add a new gate. It is noted that the wall

does not have a 1.5m corner truncation or drop in front fence height to 0.75m adjacent to the driveway to ensure
that good sightlines are created for reversing vehicles in accordance with the Residential Design Codes deemed to
comply clause 5.2.5 C5. In this case the front fence will mee the requirements of design principles 5.2.5 P5.
Unobstructed sight lines will be provided at the vehicle access point as a result of utilising a highly permeable fence
infill. As a result, this variation is supported.

Site Works

A retaining wall is proposed to be built around the pool and along the edge of the sunken garden that is up to 1.32m
high from ground level. Based on the Residential Design Codes deemed to comply clause 5.3.7 C7.2 the wall should
be a minimum of 1.5m from the boundary. In this case there is also fill proposed that | more than 0.5m above
ground level. The height of the retaining and the reduced setback to the boundary can be supported in accordance
with design principles 5.3.7 P7.3. The retaining walls that are proposed allow the surrounding land to be used for the
benefit of the residents and do not detrimentally affect adjoining properties. To counter any issues associated with
the increased height of the land and potential for overlooking visual privacy screening is proposed to be installed
along the western and eastern dividing fences to ensure privacy is maintained. The retaining walls and the privacy
screening associated with this is supported. A condition will be included in the final recommendation requiring the
screening.

Visual Privacy - Eastern Wall -Second Floor Balcony

There is currently visual privacy screening indicated on the plans along the eastern edge of the second storey
balcony that provides privacy towards the eastern neighbouring property. The required minimum 7.5m setback is
not achieved looking in a north easterly direction in accordance with the Residential Design Codes deemed to
comply clause 5.4.1 C1.1, however, as the view is oblique towards wall of the existing building on the neighbouring
property there is minimal direct overlooking of active habitable spaces and outdoor living areas in accordance with
design principles 5.4.1 P1.1. For this reason, the reduced visual privacy setback is supported. It is also noted that no
submissions or criticism of the design was received from the eastern neighbouring property owners. Previously they
have supported similar proposals as they gained similar consideration of a balcony at the neighbouring property
which was supported by the owners of 30 View Terrace.

Visual Privacy - Eastern Wall — Balcony - Mid and Upper Level

There is currently visual privacy screening indicated on the plans along the eastern edge of the mid and upper level
balcony that provides privacy towards the eastern neighbouring property. The required minimum 7.5m setback is
not achieved looking in a north easterly direction in accordance with the Residential Design Codes deemed to
comply clause 5.4.1 C1.1, however, as the view is oblique and towards the rear of the back yard of the neighbouring
property there is minimal direct overlooking of active habitable spaces and outdoor living areas in accordance with
design principles 5.4.1 P1.1. For this reason, the reduced visual privacy setback is supported. As stated previously no
submissions or criticism of the design was received from the eastern neighbouring property owners and similar
consideration of a balcony at the neighbouring property was supported by the owners of 30 View Terrace.

CONCLUSION

This proposal has requested multiple variations to the Residential Design Codes and the Residential Design
Guidelines which are not dissimilar to previous development applications that have been submitted relating to the
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property. The proposal will see an older development modernised and renewed. Over time the design has evolved
such that an additional storey has been added to the dwelling and the outdoor areas have grown in size although the
design utilises significant elements of the existing dwelling. The proponents have met with neighbouring property
owners to the west to settle issues regarding visual privacy and no submissions were received following advertising
of the development. It is recommended that the proposed development with the requested variations and
recommended conditions are supported.

OFFICER RECOMMENDATION / COMMITTEE RESOLUTION

OFFICER RECOMMENDATION/COMMITTEE RESOLUTION TP050724

Moved Cr Donovan, seconded Cr Maywood

That development approval is granted, and Council exercises its discretion regarding the following;

(i) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Eastern Wall — Balcony, Sitting
Area, Bathroom - Second Floor — 2.1m required, 1.5m provided,

(ii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Eastern Wall — Garage, Store,
Scullery, Kitchen, Balcony — Mid and Upper Level — 2.4m required, 1m provided,

(iii) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Western Wall — Master Bed,
Ensuite, Toilet, Sitting — Mid and Upper Level — 2.8m required, 1.524m provided,

(iv) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback - Eastern Wall — Bed 4,
Activity/Living - Lower Ground Floor — 1.5m required, 1.435m provided,

(v) Clause 5.1.3 — Residential Design Codes — Lot Boundary Setback- Western Wall — Games, Store,
Laundry, WIR, Ensuite — Lower Ground Floor — 1.7m required, 1.524m provided,

(vi) Clause 3.7.17.4.1.3 - Residential Design Guidelines — Maximum Wall Height — 5.6m required,
9.5m provided,

(vii) Clause 3.7.17.4.1.3 — Residential Design Guidelines — Maximum Roof Height — 8.1m required,
9.5m provided,

(viii)  Clause 3.7.17.3.3 - Residential Design Guidelines — Garage Width — 30% required, 31.4%
provided

(ix) Clause 5.2.5 — Residential Design Codes — Sightlines — 1.5m truncation or wall height reduced to
0.75m required, visually permeable fencing provided,

(x) Clause 5.3.7 — Residential Design Codes — Site Works — retaining wall should be setback 1.5m
from boundary required, retaining wall built to boundary,

(xi) Clause 5.4.1 — Residential Design Codes — Visual Privacy - Eastern Wall -Second Floor Balcony -
7.5m visual privacy setback required, less than 7.5m visual privacy setback provided,

(xii) Clause 5.4.1 — Residential Design Codes — Visual Privacy - Eastern Wall — Balcony - Mid and
Upper Level — 7.5m visual privacy setback required, less than 7.5m visual privacy setback
provided,

for alterations and additions at No. 30 (Lot 269) View Terrace, East Fremantle, in accordance with the

plans submitted 14 March 2024, subject to the following conditions:

(1) Visual privacy screening is to be installed in accordance with the plans submitted 14 March 2024
that achieves the deemed to comply requirements of clause 5.4.1 C1.2 of the Residential Design
Codes that is it is a minimum of 1.6m from the finished floor level, at least 75% obscure,
permanently fixed, made of durable material, and restrict view in the direction of the
overlooking.

(2) All fencing within the street setback area is to comply with the front fence provisions of the
Local Planning Policy 3.1.1 — Residential Design Guidelines.

(3) Existing trees located within the verge are a Town asset and as such must be retained and not
pruned, shaped, or modified except where otherwise approved for removal or modification by
the Town.

(4) During construction the verge trees are to be protected with cages around the trunks to ensure
that they are not damaged by surrounding works, vehicles, or materials.
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(5) An application is to be submitted to the Operations Department of the Town for the removal of
any verge trees. Verge trees are not to be removed without written approval from the Town.

(6) The footpath is to always remain accessible to pedestrians.

(7) Prior to the submission of a building permit application, a Construction Management Plan shall

be prepared to the satisfaction of the Town. This plan is to address the following matters during

the construction/development period:

(a) Noise, vibration, air, and dust management;

(b) Contact details of essential site personnel, construction periods and construction operating
hours;

(c) Traffic management, including footpath closures and proposed signage;

(d) Parking management for all trades, contractors, and visitors to site;

(e) Public safety and amenity (traffic control and pedestrian management);

(f) Site access/egress management;

(g) Scaffolding management plan;

(h) Management plan for the loading and unloading of vehicles;

(i) Heavy construction machinery and deliveries;

(j) Bulk earthwork operations;

(k) Stormwater and sand/sediment control;

() Street tree management and protection;

(m) Protection of footpath and pedestrian underpass;

(n) Details of all concrete pours and requirements relating to piling methods or associated
works;

(o) Temporary fencing;

(p) Temporary toilets;

(q) Dilapidation of Town infrastructure and nearby properties;

(r) Hoardings and gantries; and

(s) Any other relevant matters.

The requirements of this plan are to be observed at all times during the construction process.

(8) The works are to be constructed in conformity with the drawings and written information
accompanying the application for development approval other than where varied in compliance
with the conditions of this development approval or with the Town’s further approval.

(9) The proposed works are not to be commenced until the Town has received an application for a
Building Permit and the Building Permit issued in compliance with the conditions of this
development approval unless otherwise amended by the Town.

(10) With regards to the plans submitted with respect to the Building Permit application, changes are
not to be made in respect of the plans which have received development approval, without
those changes being specifically marked for the Town’s attention.

(11)  All stormwater is to be disposed of on site, an interceptor channel installed if required and a
drainage plan be submitted to the satisfaction of the Town prior to the issue of a Building
Permit.

(12) If requested by the Town within the first two years following installation, the roofing to be
treated to reduce reflectivity. The treatment to be to the satisfaction of the Chief Executive
Officer in consultation with relevant officers and all associated costs to be borne by the owner.

(13)  Allintroduced filling of earth to the lot or excavated cutting into the existing ground level of the
lot, either temporary or permanent, shall be adequately controlled to prevent damage to
structures on adjoining lots or in the case of fill, not be allowed to encroach beyond the lot
boundaries. This shall be in the form of structurally adequate retaining walls and/or sloping of
fill at the natural angle of repose and/or another method as approved by the Town.

(14) Where this development requires that any facility or service within a street verge (street trees,
footpath, crossover, light pole, drainage point or similar) is to be removed, modified, or
relocated then such works must be approved by the Town and if approved, the total cost to be
borne by the applicant. The Town must act reasonably and not refuse any reasonable proposal
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for the removal, modification or relocation of such facilities or services (including, without
limitation any works associated with the proposal) which are required by another statutory or
public authority.

(15) This development approval is to remain valid for a period of 24 months from date of this
approval.

Footnote:

The following are not conditions but notes of advice to the applicant/owner:

(a) This decision does not include acknowledgement or approval of any unauthorised development
which may be on site.

(b) A copy of the approved plans as stamped by Town are attached and the application for a
Building Permit is to conform with the approved plans unless otherwise approved by the Town.

(c) It is recommended that the applicant provides a structural engineer’s dilapidation report, at the
applicant/owner expense, specifying which structures on adjoining sites may be adversely
dffected by the works and providing a record of the existing condition of the structures. Two
copies of each dilapidation report should be lodged with the Town and one copy should be given
to the owner of any affected property.

(d) All noise levels produced by the construction of the development are to comply with the
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended).

(e) Matters relating to dividing fences are subject to the Dividing Fences Act 1961.

(f) Trees on verges are the property of the Town. They are not to be damaged, pruned or removed.
Any actions which harm verge trees will result in the Town acting against the
owners/builders/contractors responsible. If there are concerns regarding trees
owners/builders/contractors are asked to contact the Town to seek further advice.

(g) Any damage to other Town assets including but not limited to the kerb, drainage, footpaths,

roads, and signage will have to be repaired by the applicant/owners/contractors at their cost
(CARRIED UNANIMOUSLY)

REPORT ATTACHMENTS
Attachments start on the next page
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30 View Terrace - Location and Advertising Plan
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Attachment -2
30 View Terrace — Photos
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MINUTES OF TOWN PLANNING MEETING TUESDAY, 7 MAY 2024 éwvx(‘ﬁ
=W

o
EAST FREMANTLE

13 MATTERS BEHIND CLOSED DOORS

Nil

14 CLOSURE OF MEETING

There being no further business, the Presiding member declared the meeting closed at 6.53 pm.

| hereby certify that the Minutes of the ordinary meeting of the Town Planning Committee of the Town of
East Fremantle, held on 7 May 2024, Minute Book reference 1 to 14 were confirmed at the meeting of the
Committee on:

Presiding Member
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