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MINUTES 

 SPECIAL COUNCIL MEETING  
Tuesday, 31 October 2023 at 6:30 PM 

Disclaimer  
Whilst Council has the power to resolve such items and may in fact, appear to have done so at the meeting, no person should rely on or act on the 
basis of such decision or on any advice or information provided by a member or officer, or on the content of any discussion occurring, during the 
course of the meeting.  
Persons should be aware that the provisions of the Local Government Act 1995 (section 5.25 I) establish procedures for revocation or recission of a 
Council decision.  No person should rely on the decisions made by Council until formal advice of the Council decision is received by that person.  
The Town of East Fremantle expressly disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the 
basis of any resolution of Council, or any advice or information provided by a member or officer, or the content of any discussion occurring, during 
the course of the Council meeting. 

Copyright  
The Town wishes to advise that any plans or documents contained within these Minutes may be subject to copyright law provisions (Copyright Act 
1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to their reproduction. 
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MINUTES 
 

MINUTES OF THE SPECIAL MEETING OF COUNCIL HELD IN THE COUNCIL CHAMBER, 135 CANNING 

HIGHWAY EAST FREMANTLE ON TUESDAY, 31 OCTOBER 2023. 

1 OFFICIAL OPENING 

The Presiding Member opened the meeting at 6.30pm. 
 

2 ACKNOWLEDGEMENT OF COUNTRY 

“On behalf of the Council I would like to acknowledge the Whadjuk Nyoongar people as the traditional custodians of 
the land on which this meeting is taking place and pay my respects to Elders past, present and emerging.” 
 

3 ANNOUNCEMENT TO GALLERY 

“Members of the gallery are advised that no Council decision from tonight’s meeting will be communicated or 
implemented until 12 noon on the first clear working day after this meeting, unless Council, by resolution carried at 
this meeting, requested the CEO to take immediate action to implement the decision.” 
 

4 RECORD OF ATTENDANCE 

4.1 ATTENDANCE 

The following members were in attendance: 

Mayor J O’Neill  Presiding Member 
Cr C Collinson 
Cr K Donovan 
Cr J Harrington 
Cr A McPhail 
Cr A Natale 
Cr A White 
Cr M Wilson  
 
The following staff were in attendance: 

Mr J Throssell  Chief Executive Officer 
Mr A Malone  Executive Manager Regulatory Services 
Mr P Kocian  Executive Manager Corporate Services 
Mr N King  Executive Manager Technical Services 
Ms J May  Minute Secretary 
 
There were no members of the public in attendance. 
 

4.2 APOLOGIES 

Nil 
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4.3 APPROVED 

Nil 
 

5 DISCLOSURES OF INTEREST 

5.1 FINANCIAL 

Nil 
 

5.2 PROXIMITY 

Nil 
 

5.3 IMPARTIALITY 

 

5.3.1 CR DONOVAN – ITEM 8.7 APPOINTMENT TO EXTERNAL ORGANISATIONS  

Cr Donovan disclosed an impartiality interest in item 8.7 Appointment to External Organisations where it refers to 
the Glyde-In Community Learning Centre as she is Treasurer of this organisation. 

6 PUBLIC QUESTION TIME 

6.1 PUBLIC QUESTION TIME 

Nil 
 

6.2 DEPUTATIONS 

Nil 
 

7 ELECTION OF DEPUTY MAYOR 

 

7.1 ELECTION OF DEPUTY MAYOR 

  

Applicant N/A 

Report Reference Number SCR-204 

Prepared by Jonathan Throssell, Chief Executive Officer 

Supervised by N/A 

Meeting date Tuesday, 31 October 2023 

Voting requirements Simple majority 

Documents tabled Nil 

Attachments 
1. Deputy Mayor Nomination Form  
2. Deputy Mayor Nomination by Nominee Form 
3. Deputy Mayor Declaration Form 
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EXECUTIVE SUMMARY   

The Local Government Act 1995 (the Act) includes provisions for the election of a councillor to hold the office of 
deputy mayor. The election of the Deputy Mayor is to be the first matter dealt with at the first meeting of Council 
after the ordinary local government elections. 
 
Refer to Attachment 1 for a copy of the nomination form to be used when nominating for the office of deputy 
mayor.  Refer to Attachment 2 for a copy of the nomination form to be used when nominating another council 
member for the office of deputy mayor.  

STATUTORY ENVIRONMENT 

Division 2 of Schedule 2.3 of the Local Government Act 1995 (“the Act”) provides when and how a councillor is 
elected to hold the office of deputy mayor.  
 
Clause 7 of Schedule 2.3 provides that the office of deputy mayor is to be filled as the first matter dealt with at the 
first meeting of council after an ordinary elections day.  
 
The procedure to elect the deputy mayor is set out in Schedule 2.3. This procedure requires the election to be 
conducted in the same manner as for the local government elections; a key change resulting from amendments to 
the Local Government Act 1995 mean that the method of voting to be used is the ‘optional preferential’ method. 
 
The details are as follows: 
 
“8. How deputy mayor or deputy president is elected  
 
(1) The council is to elect a councillor (other than the mayor or president) to fill the office.  
(2)  The election is to be conducted in accordance with the procedure prescribed by the mayor or president, or if 

he or she is not present, by the CEO.  
(3)  Nominations for the office are to be given to the person conducting the election in writing before the meeting 

or during the meeting before the close of nominations.  
(3a)  Nominations close at the meeting at a time announced by the person conducting the election, which is to be 

a sufficient time after the announcement by that person that nominations are about to close to allow for any 
nominations made to be dealt with. 

(4) If a councillor is nominated by another councillor the person conducting the election is not to accept the 
nomination unless the nominee has advised the person conducting the election, orally or in writing, that he or 
she is willing to be nominated for the office.  

(5)  The council members are to vote on the matter by secret ballot as if they were electors voting at an election. 
(6)  Subject to clause 9(1) the votes cast under subclause (5) are to be counted, and the successful candidate 

determined, in accordance with Schedule 4.1 as if those votes were votes cast at an election.  
(7)  As soon as is practicable after the result of the election is known, the person conducting the election is to 

declare and give notice of the result in accordance with regulations, if any.  
 
9.  Votes may be cast a second time  
 
(1)  If, when the votes cast under clause 8(5) are counted, there is an equality of votes between 2 or more 

candidates who are the only candidates in, or remaining in, the count, the count is to be discontinued and, 
not more than 7 days later, a special meeting of the council is to be held.  

(2)  Any nomination for the office may be withdrawn, and further nominations may be made, before or when the 
special meeting is held. 

(3)  When the special meeting is held the council members are to vote again on the matter by secret ballot as if 
they were voting at an election.  



MINUTES OF SPECIAL COUNCIL MEETING TUESDAY, 31 OCTOBER 2023 

   

Page 6 of 152 

 

(4)  The votes cast under subclause (3) are to be counted, and the successful candidate determined, under 
Schedule 4.1 as if those votes were votes cast at an election 

 
Division 3 of Schedule 4.1A of the Act provides how votes are to be counted and how to ascertain results in a one 
office election.  
 
2.  One office election: 2 candidates  
 
(1) If there are only 2 candidates in a one office election —  
 

(a) the first-preference votes for each candidate must be counted; and  
(b) the candidate who has the greater number of first-preference votes is elected.  

 
(2) If the candidates have the same number of first-preference votes, the returning officer must draw lots in 

accordance with regulations to determine which candidate is elected.  
 
3.  One office election: 3 or more candidates  
 

Clauses 4 and 5 apply if there are 3 or more candidates in a one office election.  
 

4. Count of first-preference votes  
 
(1)  The first-preference votes for each candidate must be counted.  
(2)  A candidate is elected if the number of first-preference votes for the candidate exceeds 50% of the total 

number of all the first-preference votes for candidates.  
 
5.  Process if no candidate elected under clause 4  
 
(1)  The process in subclause (2) —  
 

(a) must be followed if no candidate is elected under clause 4; and  
(b) as necessary, must be repeated until a candidate is elected under subclause (3).  
 
Notes for this subclause:  
1. Subclauses (4) to (6) supplement subclauses (2) and (3) for cases where candidates have the same number of votes.  
2. Subclauses (7) and (8) explain how the terms ballot paper and continuing candidate are used in this clause. 

 
(2)  The process is as follows —  
 

a. exclude the candidate (the excluded candidate) with — 
 

i. if this process is being followed for the first time — the fewest first-preference votes; or  
ii. if this process is being repeated — the fewest votes on the last count under paragraph 

(d);  
 

b. set aside as exhausted any ballot paper of the excluded candidate that contains —  
 

i. no preference votes at all; or  
ii. no preference votes for any continuing candidates;  
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c. transfer any remaining ballot papers of the excluded candidate that indicate the next available 
preference for a particular continuing candidate to that continuing candidate;  
 

d. count the number of votes for each of the continuing candidates by totalling the following —  
 

i. the number of first-preference votes for the continuing candidate;  
ii. if this process is being followed for the first time — the total number of ballot papers 

transferred to the continuing candidate under paragraph (c);  
iii. if this process is being repeated — the total number of ballot papers transferred to the 

continuing candidate under paragraph (c) on this or a previous occasion. 
 
(3)  A continuing candidate is elected if, on a count under subclause (2)(d), the number of votes for the continuing 

candidate exceeds 50% of the total number of all the votes for continuing candidates.  
 
(4)  Subclause (6) applies if subclause (2)(a) cannot otherwise be applied because, as the case requires —  
 

(a) 2 or more candidates have the same number of first-preference votes (no other candidates having fewer 
first-preference votes); or  
(b) 2 or more candidates have the same number of votes on the last count under subclause (2)(d) (no other 
candidates having fewer votes).  
 

(5)  Subclause (6) also applies if subclause (3) cannot otherwise be applied because —  
 

(a) there are only 2 continuing candidates in a count under subclause (2)(d); and  
(b) on the count, the continuing candidates have the same number of votes.  
 

(6)  The returning officer must draw lots in accordance with regulations to determine, as the case requires —  
 

(a) the candidate to be excluded; or  
(b) the continuing candidate to be elected.  
 

(7)  For the purposes of the process in subclause (2), a ballot paper is a ballot paper of the excluded candidate if 
either of the following applies —  

 
(a) the ballot paper contains a first-preference vote for the excluded candidate;  
(b) the process is being repeated and the ballot paper was transferred to the excluded candidate under 
subclause (2)(c) on a previous occasion.  
 

(8)  For the purposes of the process in subclause (2), a continuing candidate is a candidate to whom neither of the 
following applies —  

 
(a) the candidate is the excluded candidate; 
(b) the process is being repeated and the candidate was excluded under subclause(2)(a) on a previous 

occasion.” 
 
The regulations referred to in Schedule 4.1 clause 2(2) are the Local Government (Elections) Regulations 1997.  
 
Declaration by the Deputy Mayor  
 
Section 2.29 of the Act requires that a person elected by the council as deputy mayor is to make a declaration in the 
prescribed form before acting in the office (refer Attachment 3).  
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Regulation 13 of the Local Government (Constitution) Regulations 1995 provides the prescribed form, Form 7, and 
the following (in part):  
 
(3)  A declaration required by section 2.29 to be made by a person elected as a councillor, deputy mayor or 

deputy president is to be made before an authorised person. …  
(5)  In this regulation — 
 

authorised person means a person before whom a statutory declaration can be made under the Oaths, 
Affidavits and Statutory Declarations Act 2005. 

 

The Mayor advised two written nominations had been received for the position of Deputy Mayor, from Cr Natale 
and Cr Collinson. Both candidates were invited to briefly address members regarding the merits of their 
appointment. 
The Chief Executive Officer, as Returning Officer, conducted the ballot and Cr Natale was declared Deputy Mayor 
for a two year period until the 2025 local government elections. 
Cr Natale made his Declaration as Deputy Mayor. 
 

REPORT ATTACHMENTS 

Attachments start on the next page 
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8 BUSINESS 

Reports start on the next page 
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8.1 PLANNING COMMITTEE 

  

Applicant N/A 

Report Reference Number SCR-191 

Prepared by Andrew Malone, Executive Manager Regulatory Services 

Supervised by Jonathan Throssell, Chief Executive Officer 

Meeting date Tuesday, 31 October 2023 

Voting requirements Absolute Majority – part 2 

Documents tabled Nil 

Attachments 

1. Proposed Terms of Reference – Town of East Fremantle Planning Committee 

PURPOSE  

To seek Council approval to adopt the attached draft Terms of Reference for the Town of East Fremantle Planning 
Committee (“the Planning Committee”) and to appoint council members to the Planning Committee per the Terms 
of Reference. 

EXECUTIVE SUMMARY   

The role of the Planning Committee is to consider matters and make decisions of Council within the defined scope 
and to provide recommendations and advice to Council as required.  
 
The Planning Committee has a primary role in considering and determining statutory development applications of 
the Town’s planning services and functions and providing advice on the strategic direction on the whole of the 
Town’s Planning Framework where required.  
 
The attached terms of reference define the scope, roles and responsibilities and meeting requirements of the 
Planning Committee.  

BACKGROUND 

A review revealed that the Planning Committee does not have current terms of reference. Attached are draft terms 
of reference for the Planning Committee to be considered by Council.   
 
The purpose of the Planning Committee is to: 

• determine matters regarding development applications submitted to the Town which are not otherwise 
delegated to Officers (DA29 Determination of Applications for Planning Approval); 

• provide advice to Council on planning matters affecting the community, and  

• provide strategic direction on matters as detailed in the Planning Committee's Roles and Responsibilities.  
 
As with all Council committee membership following Council elections, previous council member appointments 
expire and new appointments must be made.  

CONSULTATION 

N/A 
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STATUTORY ENVIRONMENT 

The Planning Committee is established by Council under Section 5.9 of the Local Government Act 1995 as a 
committee comprised of council members under section (2)(a). 
 
Under section 5.10 of the Act the appointment of committee members requires an absolute majority vote. 
 
Under section 5.10(4) if the Mayor informs Council of their wish to be a member of a committee of Council, Council 
is to appoint the Mayor to be a member of the committee. 
 
Council has delegated authority to the Planning Committee to DA 73 Determination of Planning Applications or 
Advice to Referral Agencies or Other Planning Authorities. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2020 -2030 
Strategic Priority 5: Leadership and Governance 
5.1 Strengthen organisational accountability and transparency 

5.1.2 Ensure effective engagement with community and stakeholders 
5.2 Proactively collaborate with the community and other stakeholders 

5.2.1  Foster and promote strategic collaborative relationships with neighbouring LGAs, NGOs, State and Federal 
government representatives and agencies  

RISK IMPLICATIONS 

RISKS 

Risk Risk Likelihood 
(based on 
history & with 
existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk Theme Risk Action Plan 
(Controls or 
Treatment 
proposed) 

Council failing to 
appoint elected 
members to the 
Planning Committee 

Rare (1) Moderate (3) Low (1-4) REPUTATIONAL 
Substantiated, public 
embarrassment, 
moderate impact, 
moderate news profile 

Accept Officer 
Recommendation 

Without members of 
the Planning 
Committee, no 
delegated planning 
determinations can be 
made 

Rare (1) Moderate (3) Low (1-4) SERVICE INTERRUPTION 
Prolonged interruption of 
services - additional 
resources; performance 
affected <1month 

Accept Officer 
Recommendation 
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RISK MATRIX 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect 

may be positive, negative or a deviation from the expected and may be related to the following objectives: 

occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk 

matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to 

the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed. 

RISK RATING 

Risk Rating 3 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

N/A 

COMMENT 

It is open to Council to consider adopting the attached terms of reference with or without amendment. 

CONCLUSION 

It is recommended that Council adopts the Planning Committee Terms of Reference and appoints council members 
to the Planning Committee per its Terms of Reference. 
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8.1 OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution  013110 

OFFICER RECOMMENDATION 

Moved Cr Wilson, seconded Cr White  

That Council: 

1.  adopts the terms of reference for the Town of East Fremantle Planning Committee, per 
Attachment 1 to this report; and 

2.  appoints by an absolute majority the following council members to the Town of East 
Fremantle Planning Committee: 

Cr Harrington  

Cr Donovan  

Cr Collinson  

Cr White  

Mayor O’Neill  

  (CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY 8-0) 

 

 

 

REPORT ATTACHMENTS 

Attachments start on the next page 
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8.2 AUDIT COMMITTEE  

 

Report Reference Number OCR-2423 

Prepared by Peter Kocian, Executive Manager Corporate Services  

Supervised by Jonathan Throssell, Chief Executive Officer 

Meeting date Tuesday, 31 October 2023 

Voting requirements Absolute Majority – part 2 

Documents tabled Nil 

Attachments 

1. Audit Committee – Terms of Reference 
 

PURPOSE  

This report seeks Council nominations for appointment to the Audit Committee in accordance with the adopted 
Terms of Reference. 

EXECUTIVE SUMMARY  

The Audit Committee is an advisory committee formally appointed by the Council and is responsible to the Council. 
Pursuant to the adopted Terms of Reference, the Audit Committee is to comprise of six council members and up to 
two external independent members. 

BACKGROUND 

As a result of the October 2023 Council elections, all Committee appointments are spilled. The term of Committee 
appointments is thus two years, with the Committee to be appointed biennially after the Ordinary Local Government 
Elections. 
 
The Presiding Member and Deputy Presiding Member of the Audit Committee will be appointed by the Audit 
Committee at its first meeting held after the Ordinary Local Government Elections. 

CONSULTATION 

N/A 

STATUTORY ENVIRONMENT 

Committee appointments are made in accordance with section 5.10 of the Local Government Act 1995. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Council previously considered advice with respect to fees paid to independent members of Audit Committees. The 

advice summarised: 

1. The Local Government Act 1995 (the Act) provides for payments to members of Council and Committees. 
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2. Section 5.100 of the Act expressly provides that a person who is a committee member but is not a council 
member or an employee is not to be paid a fee for attending any meeting. 

3. The clear distinction between a reimbursement of an expense and a payment in respect of attending a meeting 
and concluded that there is no power to pay an independent member of an audit committee a fee for preparing 
for, attending or participating in an audit committee meeting. 

 
However, the Local Government Amendment Bill 2023 has progressed through Parliament with Royal Assent given on 
18 May 2023. It is expected that this Bill will be gazetted shortly. Section 5.100 of the Act will be amended as follows: 
 
 

 
 

The above amendment will enable Independent Members of the Audit Committee to be paid a meeting attendance 

fee.  The determination of the Salaries and Wages Tribunal dated 6 April 2023 prescribes a Council Meeting 

Attendance Fee per Meeting of between $205 - $430 for a Band 3 Local Government. As there are generally three 

(3) Audit Committee Meetings per year, the meeting agenda and attachments can be quite substantial. Given the 

amount of reading preparation, it will be recommended that Council approve a meeting attendance fee within the 

prescribed range for external independent members. This can be resolved at the time of appointment of the 

independent member(s), at which time the Local Government Amendment Bill 2023 is likely to have been gazetted. 

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2020-2030 
Strategic Priority 5: Leadership and Governance  
5.1.1 Strengthen organisational accountability and transparency 
  



MINUTES OF SPECIAL COUNCIL MEETING TUESDAY, 31 OCTOBER 2023 

   

Page 26 of 152 

 

RISK IMPLICATIONS 

RISKS 

Risk Risk Likelihood 
(based on history 
& with existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk Theme Risk Action Plan 
(Controls or 
Treatment proposed) 

That Council 
does not appoint 
an Audit 
Committee 

Rare (1) Extreme (5) Moderate (5-9) COMPLIANCE Short term 
non-compliance but with 
significant regulatory 
requirements imposed 

Accept Officer 
Recommendation 

 

RISK MATRIX 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect 

may be positive, negative or a deviation from the expected and may be related to the following objectives: 

occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk 

matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to 

the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed. 

RISK RATING 

Risk Rating 5 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

N/A 

COMMENT 

The Audit Committee endorsed amendments to its Terms of Reference in July 2021 to make provision for the 
appointment of a maximum of two external independent members to the Audit Committee. 
 

5.2 The Audit Committee will comprise of up to two (2) external independent members. An external member 
will be a person independent to the local government and will not have provided paid services to the Town 
either directly or indirectly. 

 
5.3  External independent members will be selected based on the following criteria: 
 

a) A demonstrated high level of expertise and knowledge in financial management, reporting, 
governance and audit; and 

b) Relevant skills and experience in providing independent expert advice. 
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5.4 Appointments of external independent members will be made following a public advertisement. The Chief 

Executive Officer will evaluate potential members and make a recommendation to Council. 
 
5.5 External members shall be appointed for a period of up to two (2) years terminating on the day of the 

Local Government Ordinary Elections, unless Council resolves otherwise. 
 
Council may wish to take the opportunity to review the composition of the Audit Committee, as it currently comprises 
six council members (ie two thirds of the total number of offices of council members). This number presents some 
adminsitrative challenges, such as coordination of meeting schedules.  In addition it is considered that an uneven 
number of committee members is preferable where voting is required. 
 
The quorom for the Committee is a minimum 50% of the membership. The following table illustrates different 
compositions should Council wish to amend the Terms of Reference. The last row reflects the composition of the Audit 
Committee as it has been for the last two years. A minimum quorom of 3 is desirable. 
 

Number of Council 
Members 

Number of Independent 
Members 

Total Committee 
Members 

Quorom 

3 2 5 3 

3 1 4 2 

4 2 6 3 

4 1 5 3 

5 2 7 4 

5 1 6 3 

6 2 8 4 

6 1 7 4 

CONCLUSION 

Council is requested to appoint Council Members to the Audit Committee and note that advertising has commenced 
for Expressions of Interest from interested persons for appointment to the Audit Committee as external 
independent members. 
 
It is recommended that Council considers appointing four (4) council members, in addition to one (1) external 
member, and amending the Audit Committee terms of reference accordingly. 

OFFICER RECOMMENDATION   

That Council, by absolute majority in accordance with section 5.10 of the Local Government Act 1995: 
1. amends the terms of reference for the Town of East Fremantle Audit Committee as follows: 

a. Clause 5.1 to read “The Audit Committee will comprise four (4) elected members and a maximum of five 
(5) members in total inclusive of the external independent members.” 

b. Clause 5.2 to read “The Audit Committee will comprise of one (1) external independent member.” 
2. appoints, in accordance with the Audit Committee adopted Terms of Reference (as amended per point one) 

the following council members: 
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8.2 COUNCIL RESOLUTION   

 

Council Resolution 023110 

Moved Cr Natale, seconded Cr White  

That Council, by absolute majority in accordance with section 5.10 of the Local Government Act 
1995: 

1. amends the terms of reference for the Town of East Fremantle Audit Committee as follows: 

a. Clause 5.2 to read “The Audit Committee will comprise of one (1) external independent 
member.” 

2. appoints, in accordance with the Audit Committee adopted Terms of Reference the 
following council members: 

Cr Natale  

Cr Wilson  

Cr McPhail  

Cr White  

Mayor O’Neill  

  (CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY 8-0) 

 
Reason for Not Supporting the Officer’s Recommendation 

Council did not support reduced Council member membership on the Audit Committee. 

REPORT ATTACHMENTS 

Attachments start on the next page 
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8.3 WORKS COMMITTEE 

  

Applicant N/A 

Report Reference Number SCR-191 

Prepared by Nicholas King, Executive Manager Technical Services 

Supervised by Jonathan Throssell, Chief Executive Officer 

Meeting date Tuesday, 31 October 2023 

Voting requirements Absolute Majority - point 2 

Documents tabled Nil 

Attachments 

1. Works Committee Terms of Reference – current 
2. Works Committee Terms of Reference – proposed 

PURPOSE  

To seek Council consideration to adopt revised Terms of Reference and appoint Council Members to the Town of 
East Fremantle Works Committee (“the Works Committee”). 

EXECUTIVE SUMMARY   

The role of the Works Committee is to make recommendations to Council in relation to matters falling within the 
responsibility of the Works Committee.  
 
The Works Committee provides advice on strategic direction, priorities and policy principles related to the 
Committee’s function.  
 
The attached terms of reference define the scope, roles and responsibilities and meeting requirements of the Works 
Committee.  

BACKGROUND 

The objective/function of the TOEF’s Works Committee is to consider all issues relating to Town Assets and Works. 
 
The Works Committee may make recommendations to Council on all matters before it. These recommendations are 
submitted via the minutes of each meeting to Council for consideration. 

CONSULTATION 

N/A 

STATUTORY ENVIRONMENT 

Under section 5.10 of the Act the appointment of committee members requires an absolute majority vote. 
 
Under section 5.10(4) if the Mayor informs Council of their wish to be a member of a committee of Council, Council 
is to appoint the Mayor to be a member of the committee. 

POLICY IMPLICATIONS 

Nil 
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FINANCIAL IMPLICATIONS 

The Committee does not have the power to incur expenditure, nor does it have the power to bind Council.  

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2020 -2030 
Strategic Priority 5: Leadership and Governance 
5.1 Strengthen organisational accountability and transparency 

5.1.2 Ensure effective engagement with community and stakeholders 
5.2 Proactively collaborate with the community and other stakeholders 

5.2.1  Foster and promote strategic collaborative relationships with neighbouring LGAs, NGOs, State and Federal 
government representatives and agencies  

RISK IMPLICATIONS 

RISKS 

Risk Risk Likelihood 
(based on history 
& with existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk Theme Risk Action Plan 
(Controls or 
Treatment proposed) 

Council failing to 
appoint elected 
members to the 
Works Committee 

Rare (1) Moderate (3) Low (1-4) REPUTATIONAL 
Substantiated, low 
impact, low news 
item 

Accept Officer 
Recommendation 

 

RISK MATRIX 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect 

may be positive, negative or a deviation from the expected and may be related to the following objectives: 

occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk 

matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to 

the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed. 

RISK RATING 

Risk Rating 2 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

N/A 
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COMMENT 

It is open to Council to consider adopting the attached terms of reference with or without amendment.   
Amendments have been proposed to the adopted terms of reference to reflect greater consistency with other 
Committee terms of reference. These changes include amendments to the purpose, the addition of section 3 ‘roles 
and responsibilities’, additional legislative requirements, the confirmation of up to five (5) council members on the 
committee, the addition of section 10 ‘meeting practices and procedures’, and the addition of section 11 ‘document 
control’.  
 
Attachment One to this report reflects the current terms of reference; Attachment Two incorporates the revisions as 
noted above. 

CONCLUSION 

It is recommended that Council adopts the Works Committee Terms of Reference and appoints council members to 
the Works Committee per the amended Terms of Reference.  

OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution  033110 

OFFICER RECOMMENDATION 

Moved Cr White, seconded Cr Wilson  

That Council: 

1.  adopts the amended terms of reference for the Town of East Fremantle Works Committee, per 
Attachment 2 to this report; and 

2.  appoints by an absolute majority the following council members to the Town of East 
Fremantle Works Committee: 

Cr Natale  

Cr Collinson  

Cr Wilson  

Cr McPhail  

Cr White  

  (CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY 8-0) 

 

 

REPORT ATTACHMENTS 

Attachments start on the next page 
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8.4 BEHAVIOUR COMPLAINTS COMMITTEE 

  

Applicant N/A 

Report Reference Number SCR-249 

Prepared by Janine May EA/Governance Coordinator 

Supervised by Jonathan Throssell Chief Executive Officer 

Meeting date Tuesday, 31 October 2023 

Voting requirements Absolute Majority 

Documents tabled Nil 

Attachments 

1. Terms of Reference 

PURPOSE  

To seek Council approval to appoint council members to the Town of East Fremantle Behaviour Complaints 
Committee. 

EXECUTIVE SUMMARY   

The Behaviour Complaints Committee (the Committee) is a Committee of Council established in accordance with 

s.5.8 of the Local Government Act 1995 (the Act) for the purpose of dealing with Behaviour Complaints made under 

Division 3 of the Town of East Fremantle’s Code of Conduct for Council Members, Committee Members and 

Candidates (the Code of Conduct). 

BACKGROUND 

In accordance with s.5.8 of the Local Government Act the Committee was established for the purpose of dealing with 
Behaviour Complaints made under Division 3 of the Town of East Fremantle’s Code of Conduct. 
 
In line with this legislation, on 18 May 2021 Council adopted: 

• Code of Conduct Behaviour Complaints Management Policy 

• Behaviour Complaint Committee – Terms of Reference 

• Complaints Committee Delegation 

• Behaviour Complaint Form 

• Behaviour Complaint Statutory Declaration 
 
Current membership on this Committee is:  
Mayor O’Neill 
Cr Kerry Donovan 
Cr Andrew McPhail 
Cr Andrew White  
Cr Dean Nardi (former) 

CONSULTATION 

N/A 
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STATUTORY ENVIRONMENT 

The Local Government (Model Code of Conduct) Regulations 2021, Local Government (Administration) Amendment 

Regulations 2021 and Local Government Regulations Amendment (Employee Code of Conduct) Regulations 2021 

gazetted on 2 February 2021 

POLICY IMPLICATIONS 

N/A 

FINANCIAL IMPLICATIONS 

N/A 

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2020 -2030 
Strategic Priority 5: Leadership and Governance 
5.1 Strengthen organisational accountability and transparency 

5.1.2 Ensure effective engagement with community and stakeholders 
5.2 Proactively collaborate with the community and other stakeholders 

5.2.1  Foster and promote strategic collaborative relationships with neighbouring LGAs, NGOs, State and Federal 
government representatives and agencies  

RISK IMPLICATIONS 

Risk Risk Likelihood 
(based on 
history & with 
existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk Theme Risk Action Plan 
(Controls or 
Treatment proposed) 

Council failing to 
appoint elected 
members to the 
Behaviour 
Complaint 
Committee 

Rare (1) Moderate (3) Low (1-4) COMPLIANCE Short 
term non-compliance 
but with significant 
regulatory requirements 
imposed 

Accept Officer 
Recommendation 

 

RISK MATRIX 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect 

may be positive, negative or a deviation from the expected and may be related to the following objectives: 

occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk 

matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to 

the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed. 
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RISK RATING 

Risk Rating 3 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

N/A 

COMMENT 

The existing terms of reference require a minimum of three council members with at least two deputy members. 

8.4 OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution  043110 

OFFICER RECOMMENDATION 

Moved Cr Wilson, seconded Cr Donovan 

That Council by an absolute majority appoints the following council members to the Town of East 
Fremantle Behaviour Complaints Committee: 

Cr McPhail ,  

Cr Donovan   

Cr Harrington   

Mayor O’Neill (deputy member) 

Cr Natale (deputy member) 

 CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY 8-0) 

 

 

REPORT ATTACHMENTS 

Attachments start on the next page 
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8.5 CEO PERFORMANCE REVIEW COMMITTEE 

  

Applicant N/A 

Report Reference Number SCR-254 

Prepared by Jonathan Throssell, Chief Executive Officer 

Supervised by N/A 

Meeting date Tuesday, 31 October 2023 

Voting requirements Absolute Majority – points 1 and 3 

Documents tabled Nil 

Attachments 

1. Proposed Terms of Reference for the CEO Performance Review Committee 
2. Standards for CEO Recruitment, Performance and Termination 
3. CEO Contract of Employment (CONFIDENTIAL) 

PURPOSE  

To seek Council approval for the establishment of a CEO Performance Review Committee (CEOPRC), the adoption of 
proposed terms of reference for the committee and to appoint council members to the committee. 

EXECUTIVE SUMMARY   

Council is requested to establish a CEO Performance Review Committee to enable it to comply with its obligations to 
annually review the CEO’s performance and remuneration. 
 
The formation of a committee is proposed as an effective method of discharging this responsibility in an efficient 
manner, noting all recommendations from the CEOPRC would be presented to Council as the committee would have 
no delegated authority. 
 
Terms of Reference have been drafted for Council’s consideration, which detail the objectives, review process, 
structure and responsibilities of the committee – refer Attachment 1. 

BACKGROUND 

It is a requirement of the Local Government Act 1995 (the Act) that all employees whose employment is for a term of 
one year or more, including the Chief Executive Officer (CEO), have their performance reviewed on an annual basis.   
 
In accordance with the Act and Schedule 2 of the Local Government (Administration) Regulations 1996, Standards for 
reviewing the CEO’s performance have been adopted by Council. These standards require that Council and the CEO 
agree on the process by which the CEO’s performance will be assessed.  

CONSULTATION 

N/A 

STATUTORY ENVIRONMENT 

Generally, committees are established under section 5.8 of the Act and may be comprised of council members and 

other persons (referred to as ‘external members’ in the adopted Terms of Reference) consistent with section 5.9 of 

the Act.  



MINUTES OF SPECIAL COUNCIL MEETING TUESDAY, 31 OCTOBER 2023 

   

Page 60 of 152 

 

Part 5, Subdivision 2 provides for committees including establishment and appointment of members. Part 5 

Subdivision 3 of the Act provides for the quorum, voting, decisions and minutes of committees. The Local 

Government (Administration) Regulations 1996 also make provisions in regards to committees. 

Part 5, Division 4 of the Act provides statutory obligations in regards to local government employees including: 

• that all employees whose employment is for a term of one year or more, including the Chief Executive Officer 

(CEO), have their performance reviewed on an annual basis (section 5.38); and 

• the standards for reviewing CEOs performance (section 5.39A and 5.39B) 

Schedule 2 of the Local Government (Administration) Regulations 1996 prescribes the standards for the recruitment, 

selection, performance and termination of a local government CEO. Council adopted “Standards for CEO 

Recruitment, Performance and Termination” on 16 March 2021, per Attachment 2. 

It is proposed that the CEOPRC be established in accordance with section 5.9(2)(a) of the Act, meaning that the 

committee is to comprise council members only. 

POLICY IMPLICATIONS 

The proposed CEOPRC Terms of Reference are to be read in conjunction with the “Standards for CEO Recruitment 

Performance and Termination” and the CEO’s contract of employment – in particular clause 4 “Performance Criteria 

and Review” (refer Confidential Attachment 1). 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2020-2030 
Strategic Priority 5: Leadership and Governance  
5.1.1 Strengthen organisational accountability and transparency 
 
The review of the CEO’s performance is not only a statutory requirement, but also a critical component in 
monitoring the delivery of the strategic objectives of the Town. 

RISK IMPLICATIONS 

RISKS 

Risk Risk Likelihood 
(based on history 
& with existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk 
Theme 

Risk Action Plan 
(Controls or 
Treatment proposed) 

That Council fails to 
undertake an annual 
review of the CEO’s 
performance 

Unlikely (2) Moderate (3) Low (1-4) COMPLIANCE 
Minor regulatory 
or statutory impact 

Accept Officer 
Recommendation 

 

  



MINUTES OF SPECIAL COUNCIL MEETING TUESDAY, 31 OCTOBER 2023 

   

Page 61 of 152 

 

RISK MATRIX 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect 

may be positive, negative or a deviation from the expected and may be related to the following objectives: 

occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk 

matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to 

the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed. 

RISK RATING 

Risk Rating 6 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

N/A 

COMMENT 

It is proposed to establish the CEOPRC to meet the Town’s statutory obligations. The objectives of the committee are 
to undertake an annual assessment of the CEO’s performance in accordance with section 5.38 of the Act and the 
provisions of the CEO’s contract of employment, and to review the CEO’s remuneration package. 
 
The CEOPRC will not have delegated authority.  As such, all recommendations of the committee related the CEO 
performance review process and consideration of any changes to remuneration will be presented to Council for 
determination. Such recommendations are advisory only and are not binding on Council. 
 
The CEOPRC will be supported by the appointment of an independent facilitator, who is not a member of the 
committee, but is appointed to provide specialist advice in the performance of the annual review of the CEO’s 
performance. 

CONCLUSION 

It is recommended Council establishes the CEO Performance Review Committee, adopts the CEOPRC Terms of 
Reference, and appoints up to five council members to the CEOPRC.  
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8.5 OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution  053110 

OFFICER RECOMMENDATION 

Moved Cr Wilson, seconded Cr White  

That Council: 

1. By absolute majority, establishes a Chief Executive Officer Performance Review Committee in 
accordance with section 5.8 of the Local Government Act 1995; 

2. Adopts the Chief Executive Officer Performance Review Committee Terms of Reference in 
accordance with Attachment 1 to this report; 

3. By absolute majority, appoints the following council members to the Chief Executive Officer 
Performance Review Committee: 

Cr McPhail  

Cr Wilson 

Cr Collinson 

Mayor O’Neill 

Cr Natale  
 (CARRIED UNANIMOUSLY BY AN ABSOLUTE MAJORITY 8-0) 

 

 

REPORT ATTACHMENTS 

Attachments start on the next page 
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8.6 MEMBERSHIP TO ADVISORY GROUPS 

  

Applicant N/A 

Report Reference Number SCR-215 

Prepared by Janine May, EA/Governance Coordinator 

Supervised by Jonathan Throssell, Chief Executive Officer 

Meeting date Tuesday, 31 October 2023 

Voting requirements Simple Majority 

Documents tabled Nil 

Attachments 

1. Climate Action Reference Group Terms of Reference 
2. Reconciliation Action Plan Steering Committee Terms of Reference 
3. Public Art Panel Policy (No 4.1.2) 
4. Community Grants and Sponsorship Policy (No 2.1.11) 
5. East Fremantle Oval Precinct Redevelopment Project (EFOPRP) – Governance Model and Steering 

Committee Charter. 

PURPOSE  

To seek Council approval to appoint council members to the following advisory groups: 

• Climate Action Reference Group; 

• Reconciliation Action Plan Steering Group; 

• Public Art Panel; 

• Community Assistance Grants Advisory Group; and 

• East Fremantle Oval Precinct Redevelopment Project (EFORPR) Steering Committee. 

BACKGROUND 

Following the local government elections on 21 October 2023 all previous appointments to advisory groups are 
declared vacant.  
 
Although appointments to advisory groups do not have the same formal status as a committee of Council 
established under section 5.8 of the Local Government Act 1995, the principle of appointments for the same two 
year period (in keeping with the election cycle) is still applied.  

CONSULTATION 

Nil 

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

The Code of Conduct for Council Members, Committee Members and Candidates (Policy No 1.1.9) provides an 
expected standard of conduct for Council members. 
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FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2020 -2030 
Strategic Priority 5: Leadership and Governance 
5.1 Strengthen organisational accountability and transparency 

5.1.2 Ensure effective engagement with community and stakeholders 
5.2 Proactively collaborate with the community and other stakeholders 

5.2.1  Foster and promote strategic collaborative relationships with neighbouring LGAs, NGOs, State and Federal 
government representatives and agencies  

RISK IMPLICATIONS 

RISKS 

Risk Risk Likelihood 
(based on 
history & with 
existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk Theme Risk Action Plan 
(Controls or 
Treatment proposed) 

Council decline 
to appoint 
elected members 
to Town advisory 
groups 

Unlikely (2) Minor (2) Low (1-4) REPUTATIONAL 
Substantiated, public 
embarrassment, moderate 
impact, moderate news 
profile 

Accept Officer 
Recommendation 

 

RISK MATRIX 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect 

may be positive, negative or a deviation from the expected and may be related to the following objectives: 

occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk 

matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to 

the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed. 

RISK RATING 

Risk Rating 4 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 
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SITE INSPECTION 

Nil 

COMMENT 

The Mayor will call for council member nominations to advisory groups and then preside over any ballot required to 
determine appointment(s). 
 

Climate Action Reference Group 
Terms of Reference Refer Attachment 1 

Purpose  The CARG is a community led reference group whose purpose is to assist in identifying 
targets, corporate projects and actions that the Town can undertake with community 
and local businesses to build the community’s capacity to identify and address (where 
practicable) climate-based issues.  

Meeting Schedule Four times per year (Feb/May/Aug/Nov) 

Membership Current Terms of Reference stipulate: 

• Up to three (3) elected members to provide guidance to the Group, with one 
Councillor acting as Chair of the Reference Group and one acting as a Proxy. 

• CEO and/or Proxy. 

• A total of up to ten (10) community, relevant industry or subject matter 
experts to assist with the development of the Town of East Fremantle 
Community Climate Action Plan. 

• Up to two (2) designated Town of East Fremantle employees be appointed to 
act as technical advisor to the Group.  

Current Council 
representatives 

Cr Tony Natale (Presiding Member) 
Cr Cliff Collinson 
Cr Dean Nardi (former) 

 

Reconciliation Action Plan Steering Group 
Terms of Reference Refer Attachment 2 

Purpose The primary objective of the RAP Steering Group is to oversee the implementation 
the Town of East Fremantle’s Reflect Reconciliation Action Plan (RAP) and the 
Development of an Innovate RAP in consultation with Reconciliation Australia, 
using their toolkit, templates and resources. . 

Meeting Schedule As required 

Membership The Steering Group shall consist of Council Members, designated Town of East 
Fremantle employees, Aboriginal and Torres Strait Islander community members 
and a minimum of four (4) community members (to be invited by way of public 
advertisement).   

Current Council 
representatives 

Cr Cliff Collinson 
Cr Kerry Donovan 
Cr Dean Nardi (former) 
Cr Tony Natale 
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Public Art Panel 
Terms of Reference Refer Attachment 3 (Policy No 4.1.2 Public Art Panel) 

Purpose The Public Art Panel will: 
1. oversee and make recommendations to the Council on matters related to: 

• the strategic direction, policy and public program matters of the Town of East 
Fremantle Public Art Strategy; 

• the development of public art project briefs; 

• the deaccession, relocation, removal and disposal of public artworks; and  

• to assess and determine the suitability of percent for public art proposals 
submitted in accordance with the Town’s Percent for Public Art Policy 

2. consider the recommendations of specialist selection panels; 
3. assess the implementation of the public art annual action plan. 

Meeting Schedule Four times per year (Feb/May/Aug/Nov) 

Membership • The Town will engage the correct or suitable expertise (art, architecture, urban 
design and cultural expertise) to achieve high-quality art outcomes for the Town.  

• It is important that Panel Members are specialists in their field and that the 
membership covers a range of expertise in public art to ensure a balance of skill 
and opinion. 

• Artists, curators, architects and other design and cultural experts will help the 
Council achieve public art outcomes for the Town of East Fremantle that are world-
class and innovative, and that surprise, delight, challenge and stimulate.  

• Invitations to nominate for the Public Art Panel are to be advertised biennially.  
Nominees will be invited to provide a response to the criteria.  

• The Council will appoint Panel Members on the recommendation of the 
administration following the assessment of applications. 

• The Panel should have up to eight representatives (including the Chair) covering a 
range of expertise and ideally made up as follows: 

• Two Elected Members (including the Mayor or representative); 

• Chief Executive Officer (or representative) 

• Five other specialists such as a practising artist, public art coordinator, curator, 
art historian, academic, art critic or design professional (expertise in theory 
and/or practice of contemporary art, urban design or related practice or 
national and international public art perspectives should be rated highly). 

Current Council 
representatives 

Mayor O’Neill 
Cr Cliff Collinson 

  

 

Community Assistance Grants Advisory Group 
Terms of Reference  Refer Attachment 4 (Policy 2.1.11 Community Grants & Sponsorship) 

Purpose To assessment applications received from individuals and incorporated not-for-profit 
organisations/associations that meet the criteria set out in the Town’s Policy 2.1.11 
Community Grants and Sponsorship. 

Meeting Schedule Annually following close of grant application deadline 

Membership The Community Grants Advisory Group will consist of the following membership: 

• Mayor (or his/her representative) & two Councillors  

• 2 x staff members  

• 2 x Community members.  

Current Council 
representatives 

Cr Kerry Donovan 
Cr Andrew McPhail 
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East Fremantle Oval Precinct Redevelopment Project Steering Committee 
Terms of Reference  Refer Attachment 5 

Purpose Responsible for overall guidance on the Project at a strategic level ensuring that the 
Business Case, Vision and Objectives of the Project are being met or, where possible 
exceeded. 

Meeting Schedule Currently 4th Tuesday of the month commencing at 3.30pm 

Membership The Committee comprises: 

• Chair: Mayor or Proxy 

• Deputy Chair: CEO 

• Two additional council members 

• One representative from Department of Local Government, Sport & Cultural 
Industries 

• Up to three independent members as required 

• The following are ex-officio members: 
➢ Client Project Lead 
➢ Project Manager 
➢ Design Team Lead 
➢ Quantity Surveyor  

Current Council 
representatives 

Cr Tony Natale 

CONCLUSION 

It is proposed to review the terms of reference and associated Policies for all Committees over the coming months 
for further consideration by Council. 

8.6 OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution  063110 

OFFICER RECOMMENDATION 

Moved Cr Natale. seconded Cr White 

That Council appoints the following council members to the Climate Action Reference Group: 

Cr Natale  

Cr Collinson   

Mayor O’Neill   
  (CARRIED UNANIMOUSLY 8-0) 
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Council Resolution  073110 

OFFICER RECOMMENDATION 

Moved Cr Wilson, seconded Cr Donovan  

That Council appoints the following council members to the Reconciliation Action Plan Steering 
Group: 

Cr Natale 

Cr Harrington 

Cr Donovan  

Cr Collinson   
  (CARRIED UNANIMOUSLY 8-0) 

 
 

Council Resolution  083110 

OFFICER RECOMMENDATION 

Moved Cr Natale, seconded Cr Harrington  

That Council appoints Cr Harrington & Cr Collinson (Mayor’s representative) to the Public Art Panel. 

  (CARRIED UNANIMOUSLY 8:0) 

 
 

Council Resolution  093110 

OFFICER RECOMMENDATION 

Moved Cr Natale, seconded Cr White  

That Council appoints the following council members to the Community Assistance Grants Advisory 
Group: 

Cr Donovan (Mayor’s representative)   

Cr Wilson 

Cr McPhail   
  (CARRIED UNANIMOUSLY 8-0) 

 
 

Council Resolution  103110 

OFFICER RECOMMENDATION 

Moved Cr White, seconded Cr Wilson  

That Council appoints the following council member(s) to the East Fremantle Oval Precinct 
Redevelopment Project (EFOPRP) Steering Committee: 

Cr Natale (Mayor’s proxy)   

Cr Harrington  
  (CARRIED UNANIMOUSLY 8-0) 
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REPORT ATTACHMENTS 
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8.7 APPOINTMENT TO EXTERNAL ORGANISATIONS  

  

Applicant N/A 

Report Reference Number SCR-194 

Prepared by Janine May, EA/Governance Coordinator 

Supervised by Jonathan Throssell, Chief Executive Officer 

Meeting date Tuesday, 31 October 2023 

Voting requirements Simple Majority 

Documents tabled Nil 

Attachments Nil 

PURPOSE  

To seek Council approval to appoint council member representatives to the following external organisations: 

• Western Australian Local Government Association (WALGA) South Metropolitan Zone 

• South West Corridor Development Foundation (SWCDF) & Environmental Forum 

• Resource Recovery Group (RRG) 

• Fremantle Ports Inner Harbour Community Liaison Group 

• Glyde-In Community Learning Group Committee 

EXECUTIVE SUMMARY   

Delegates to these external organisations are appointed immediately following local government elections.   

BACKGROUND 

Current representation is as follows: 

• WALGA – Crs Collinson, Donovan and Natale with (former) Cr Nardi (Deputy) 

• SWCDF/Environmental Forum – Cr Natale & (former) Cr Nardi (Deputy) 

• RRG – Cr White 

• Ftle Ports Inner Harbour Community Liaison Group – Cr McPhail  

• Glyde-In Community Learning Group Committee – Cr Collinson with Cr Wilson (Deputy) 

CONSULTATION 

N/A 

STATUTORY ENVIRONMENT 

N/A 

POLICY IMPLICATIONS 

N/A 

FINANCIAL IMPLICATIONS 

N/A 
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STRATEGIC IMPLICATIONS 

Strategic Community Plan 2020 -2030 
Strategic Priority 5: Leadership and Governance 
5.2 Proactively collaborate with the community and other stakeholders 

5.2.1  Foster and promote strategic collaborative relationships with neighbouring LGAs, NGOs, State and Federal 
government representatives and agencies  

RISK IMPLICATIONS 

RISKS 

Risk Risk Likelihood 
(based on history 
& with existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk Theme Risk Action Plan 
(Controls or 
Treatment proposed) 

Council fail to 
appoint elected 
members to external 
organisations 

Rare (1) Moderate (3) Low (1-4) REPUTATIONAL 
Substantiated, low 
impact, low news 
item 

Accept Officer 
Recommendation 

 

RISK MATRIX 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect 

may be positive, negative or a deviation from the expected and may be related to the following objectives: 

occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk 

matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to 

the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed. 

RISK RATING 

Risk Rating 4 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

N/A 
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COMMENT 

 

WALGA South Metro Zone 

Membership  Requires the appointment of three elected members plus a deputy. 

Meeting Day/Time Bi-monthly (generally 4th Monday of the month) at 5.30pm. Venue on a 
rotation basis between member councils. 

Summary/Purpose South Metro Zone incorporates representatives from Cities of Rockingham, 
Fremantle, Cockburn and Melville and the Towns of Kwinana and East 
Fremantle. All decisions made at the South Metro Zone meetings are 
referred to the WALGA State Council meetings for consideration. 

  

South West Corridor Development Foundation & Environmental Forum 

Membership Previously representatives were elected to each Group, however one 
member and one deputy member are now appointed to sit on both Groups 
in a combined capacity. 

Meeting Frequency Approximately 4-6 meetings per year (Thursdays 12-3pm) 

Summary/Purpose SWCDF: To facilitate and promote sustainable development of the Perth 
South West Metropolitan Region. 
Environmental Forum: To oversee the implementation of the Regional 
Natural Resources Management (NRM) Strategy Development by the Perth 
South West Metropolitan Alliance. 

  

Resource Recovery Group 

Membership One delegate – Current Fee paid is $686.92 per month ($8,243pa) 

Meeting Day/Time Attendance is required at approximately 12 meetings per year (including 
various Committee meetings). 
Ordinary Council Meetings are held quarterly (last Thursday of February, 
May, August & November) at 5pm.  

Summary/Purpose To be Council’s representative as a Regional Councillor on the Resource 
Recovery Group. It primary purposes are: 
(i) to plan, coordinate and implement the removal, processing, treatment 

and disposal of waste for the benefit of the communities of the 
Participants 

(ii) to influence local, state and federal governments in the development of 
regional waste management policies and legislation. 

Additional Information • Town of East Fremantle has resolved to withdraw as a Member Participant 
from 1 July 2024. 

• RRG’s new Establishment Agreement, currently pending approval by the 
Minister. Once approved the updated Agreement will require each 
Participant to appoint two members as Regional Council Members. The 
above fee will reduce to $5,495pa if two members are appointed. 

  
 

  



MINUTES OF SPECIAL COUNCIL MEETING TUESDAY, 31 OCTOBER 2023 

   

Page 146 of 152 

 

Fremantle Ports Inner Harbour Community Liaison Group 

Membership One delegate and deputy. Representation from various government and 
community agencies. 

Meeting Day/Time Quarterly on a Tuesday evening at 5.00pm 

Summary/Purpose To represent Council in relation to Fremantle Port issues. 

  

Glyde-In Community Learning Centre Committee 

Membership One delegate and deputy. 

Meeting Day/Time 3rd Tuesday of each month 2pm to 3.30pm 

Summary Purpose To represent Council on the Glyde In Community Learning Centre Committee 

  

8.7 OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution 113110 

OFFICER RECOMMENDATION 

Moved Cr Natale, seconded Cr Wilson  

That Council: 

1. notes all previous appointments to external organisations referred to in this report have 
expired; and  

2. appoints council members to the following external committees/groups: 

a) WALGA South Metropolitan Zone 
Cr Natale   
Cr Collinson   
Cr Donovan   
Cr Harrington (Deputy) 

b) South West Corridor Development Foundation (SWCDF) & Environmental Forum 
Cr Donovan   
Cr Natale (Deputy) 

c) Fremantle Ports Inner Harbour Community Liaison Group  
Cr McPhail   
Cr White (Deputy) 

d) Glyde-In Community Learning Group Committee 
Cr Collinson   
Cr White (Deputy) 

e) Resource Recovery Group 
Cr White   

 (CARRIED UNANIMOUSLY 8-0) 

 

REPORT ATTACHMENTS 

Nil 
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8.8 REPRESENTATION ON JOINT DEVELOPMENT ASSESSMENT PANEL (JDAP)  

  

Applicant N/A 

Report Reference Number SCR-238 

Prepared by Janine May, EA/Governance Coordinator 

Supervised by Jonathan Throssell, Chief Executive Officer 

Meeting date Tuesday, 31 October 2023 

Voting requirements Simple Majority 

Documents tabled Nil 

Attachments 

1. Correspondence from Department of Planning, Land and Heritage dated 28 September 2023  

PURPOSE  

To seek Council nomination of four council members to sit as DAP members (two members and two alternate 
members) for the period 27 January 2024 to 26 January 2026.  

EXECUTIVE SUMMARY   

Under Regulation 24 of the Planning and Development (Development Assessment Panels) Regulations 2011, local 
governments are required to nominate, as soon as possible following elections, four council members to sit as DAP 
members. 

BACKGROUND 

In October 2021, Council nominated Cr Collinson and former Cr Nardi as the Town’s DAP members and Cr Andrew 
White and former Cr Mascaro as the alternate members.  In May 2023 Cr Natale was appointed to replace the 
vacant alternate member position following Cr Mascaro’s resignation. 

CONSULTATION 

N/A 

STATUTORY ENVIRONMENT 

Regulation 24 of the Planning and Development (Development Assessment Panels) Regulations 2011. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2020-2030 
Strategic Priority 5: Leadership and Governance 
5.2.1 Foster and promote strategic collaborative relationships with neighbouring LGAs, NGOs, State and Federal 
government representatives and agencies. 
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RISK IMPLICATIONS 

RISKS 

Risk Risk Likelihood 
(based on history 
& with existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 
Treatment or 
Control) 

Principal Risk Theme Risk Action Plan 
(Controls or Treatment 
proposed) 

Council decline 
to appoint 
members to 
the JDAP 

Unlikely (2) Minor (2) Low (1-4) COMPLIANCE Non-
compliance results in 
termination of services 
or imposed penalties 

Accept Officer 
Recommendation 

 

RISK MATRIX 

            Consequence 
 
Likelihood 

Insignificant Minor Moderate Major Extreme 

1 2 3 4 5 

Almost Certain 5 Moderate (5) High (10) High (15) Extreme (20) Extreme (25) 

Likely 4 Low (4) Moderate (8) High (12) High (16) Extreme (20) 

Possible 3 Low (3) Moderate (6) Moderate (9) High (12) High (15) 

Unlikely 2 Low (2) Low (4) Moderate (6) Moderate (8) High (10) 

Rare 1 Low (1) Low (2) Low (3) Low (4) Moderate (5) 

 

A risk is often specified in terms of an event or circumstance and the consequences that may flow from it. An effect 

may be positive, negative or a deviation from the expected and may be related to the following objectives: 

occupational health and safety, financial, service interruption, compliance, reputation and environment. A risk 

matrix has been prepared and a risk rating is provided below. Any items with a risk rating over 16 will be added to 

the Risk Register, and any item with a risk rating over 16 will require a specific risk treatment plan to be developed. 

RISK RATING 

Risk Rating 4 

Does this item need to be added to the Town’s Risk Register No 

Is a Risk Treatment Plan Required No 

SITE INSPECTION 

N/A 

COMMENT 

Given the short appointment term remaining (to 26 January 2024), it is recommended that former Cr Nardi’s 
position remain vacant, as there are currently two alternates who can fulfil the role if required. Accordingly Council’s 
current DAP appointments would remain as: 

• Member - Cr Collinson and  

• Alternate Members Crs White and Natale. 
 
The Town has been requested to nominate four council members to sit as DAP members for the period 27 January 
2024 to 26 January 2026. 
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CONCLUSION 

It is recommended that current representation to the JDAP remain until expiry (24 January 2024) and Council 
determine appointments for the period 27 January 2024 to 26 January 2026. 

8.8 OFFICER RECOMMENDATION / COUNCIL RESOLUTION   

 

Council Resolution 123110 

OFFICER RECOMMENDATION 

Moved Cr Harrington, seconded Cr White  

That Council advises the Development Assessment Panel (DAP) Secretariat: 

1. former Cr Nardi (the Town’s current DAP member) is no longer a council member; however it is 
not proposed to appoint a replacement member for the period expiring 26 January 2024; and 

2. the following council members are nominated as DAP members for the period 27 January 2024 
to 26 January 2026: 

Cr Collinson  

Cr White  

Cr Natale  (alternate member) 

Cr Wilson  (alternate member 
  (CARRIED UNANIMOUSLY 8-0)  

 

REPORT ATTACHMENTS 

Attachments start on the next page 
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