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Wolsely Road 15 (Lot 102 Wolsely Road and Lots 3 and 8 Alexandra Road), East 
Fremantle 

Proposed Aged Care facility with Associated Services 

Property Location: 15 (Lot 102 Wolsely Road and Lots 3 and 8 
Alexandra Road) Wolsely Road, East Fremantle

Application Details: Aged Care Facility with associated uses 
DAP Name: Metro South West 
Applicant: SPH Architecture and Interiors 
Owner: Southern Cross Care WA Inc 
LG Reference: Application No. P075/16 
Responsible Authority: Town of East Fremantle  
Authorising Officer: Andrew Malone (Senior Town Planner) 
Department of Planning File No: DAP/15/00927 
Report Date: 15 August 2016 
Application Receipt Date: 27 July 2016 
Application Process Days: 60 Days 
Attachment(s): 1. Location Plan

2. Development Plans
3. Applicant Written Information

Recommendation: 
That the Metro South West JDAP resolves to: 

Approve: DAP Application reference DP/15/00927 (Town of East Fremantle Ref 
P075/16) and accompanying plans and information date stamp received 27 July 2016 in 
accordance with the Town of East Fremantle Town Planning Scheme No. 3, subject to 
the following conditions:  

Conditions 
1. Maximum number of aged care beds not to exceed 76.
2. Ground floor area comprising of entry, offices and ancillary uses are wholly for use

by the aged care facility. No independent or external services are to be provided
outside those associated with the aged care facility.

3. All internal road layouts and traffic flows are to be clearly demarcated on site with
signs and road markings as required.

4. Signage including all dimensions and areas and illumination are to comply with the
Town’s Planning Policy - Signage Guideline Policy. Signs are to be unobtrusive and
located so as not to hinder, obstruct or cause nuisance to pedestrians or road users.

5. If the sign is to be illuminated, it must be of a low level not exceeding 300cd/m² and
may not flash pulsate or chase.

6. The sign shall not contain fluorescent, reflective or retro reflective colours or
materials. The colour of any new sign shall be dissimilar to current tourism, road and
directional information signs. Signage shall not encroach outside the current
boundaries of the lot.

7. The type of any new sign and location must comply with all relevant by-laws and
The Town Planning Scheme No.3 implemented by the Town.

8. No unauthorised signage is to be displayed.
9. Western portion of boundary wall along Staton Road to be terraced to create a

raised planter bed and wall and reduced in height to 1.8m.
10. No security lighting/ pylon lighting/ high illumination lighting is permitted to be

utilised on the subject lot, without prior approval from the Town. Any lighting or
illuminated signage shall not cause ‘nuisance’ in respect to neighbouring residential
properties.

11. All car parking is to be clearly demarcated for the purposes of visitor / staff hospital
utilisation at all times.

12. The vehicular access leg is to remain open and accessible as indicated on the
amended development plans to ensure ease of access for residential and hospital
visitors.

13. No large service vehicles are permitted on site. No service vehicle larger than 8.8
metres permitted on-site.
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14. Prior to the applicant submitting for a Building Permit, the applicant is to 
demonstrate that any new development meets the built form requirements for Area 
3 of the Fremantle Port Buffer as detailed in the Local Planning Policy – Element 
3.7.16.4.3 Fremantle Port Buffer of the Residential Design Guidelines. 

15. A Site and Traffic Management Plan for trades persons and delivery vehicles / site 
storage to be approved by the Chief Executive Officer in consultation with relevant 
officers, prior to a Building Permit being submitted.  

16. The proposed development is not to be occupied until all conditions attached to this 
planning approval have been finalised to the satisfaction of the Chief Executive 
Officer in consultation with relevant Officers. 

17. All new plant such as exhaust fans, air conditioners etc. shall be screened from view 
where it is located on the external walls/ roof of buildings adjacent to any public road 
or public space. 

18. A Rubbish Collection Strategy / Management Plan shall be submitted to and 
approved by the Chief Executive Officer prior to the commencement of works. Any 
alterations to the approved plans required as a result of the Strategy / Plan shall be 
incorporated into the Building Permit plans. The approved Strategy / Plan shall be 
implemented to the satisfaction of the Chief Executive Officer. 

19. A detailed landscaping plan is to be submitted and approved by the Chief Executive 
Officer prior to the commencement of site works. The plan to include location, 
species and planting details, having regard to water-wise garden practices. 

20. The building shall be kept clean and free of graffiti and vandalism at all times and 
any such graffiti or vandalism to be remedied within 24 hours. 

21. The works to be constructed in conformity with the drawings and written information 
accompanying the application for planning approval other than where varied in 
compliance with the conditions of this planning approval or with the Town’s further 
approval. 

22. The proposed works are not to be commenced until the Town has received an 
application for a Building Permit and the Building Permit issued in compliance with 
the conditions of this planning approval unless otherwise amended by the Town. 

23. All stormwater to be disposed of on site, an interceptor channel installed if required 
and a drainage plan is to be submitted to the satisfaction of the Chief Executive 
Officer in consultation with the Building Surveyor prior to the issue of a Building 
Permit. 

24. Where this development requires that any facility or service within a street verge 
(street trees, footpath, crossover, light pole, drainage point or similar) is to be 
removed, modified or relocated then such works must be approved by the Town and 
if approved, the total cost to be borne by the applicant. If the Town refuses to 
approve such works, then this condition cannot be satisfied and this planning 
approval is not valid. 

25. Any air conditioner installed on the premises must comply with the Environmental 
(Noise) Regulations 1997 to the satisfaction of the Chief Executive Officer (Refer 
footnote (e) below). 

26. This planning approval to remain valid for a period of 24 months from the date of 
this approval. 

 
Footnote: 
The following are not conditions but notes of advice to the applicant/owner: 
(a) this decision of Council does not include acknowledgement or approval of any 

unauthorised development which may be on the site. 
(b) a copy of the approved plans as stamped by Council are attached and the 

application for a building permit is to conform with the approved plans unless 
otherwise approved by Council. 

(c) it is recommended that the applicant provides a Structural Engineer’s dilapidation 
report, at the applicant’s expense, specifying which structures on adjoining sites 
may be adversely affected by the works and providing a record of the existing 
condition of the structures. Two copies of each dilapidation report should be lodged 
with Council and one copy should be given to the owner of any affected property. 

(d) all noise levels produced by the construction of the development are to comply with 
the provisions of the Environmental Protection (Noise) Regulations 1997 (as 
amended). 

(e) Under the Environmental Protection (Noise) Regulations 1997, the noise from an 
air-conditioner must meet assigned allowable noise levels at all times. The 
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Environmental Protection Act 1986 sets penalties for non-compliance with the 
Regulations and the installer of a noisy air-conditioner can face penalties of up to 
$5,000 under Section 80 of the Act. Refer to Department of Environmental 
Protection document–“An Installers Guide to Air Conditioner Noise”. 

 
Background: 
 
Insert Property Address 15 (Lot 102 Wolsely Road and Lots 3 and 8 

Alexandra Road) Wolsely Road, East Fremantle 
Insert Zoning  

MRS: Urban 
TPS: Schedule 4 – Special Use Zone – Hospital 

 
Local Scheme Reserve – Public Purposes – 
Hospital with an additional use over part of the 
site for car parking associated with the Hospital. 
Underlying zoning R12.5 

TPS Amendment 13: The proposed amendment will delete the Special 
Use zone entries numbers 1 and 2 in Schedule 4 
of TPS No.3. which relate to the subject site. 
These provisions restrict the use of the subject 
site specifically to the uses of ‘hospital’ and ‘office’ 
identified in the Schedule. 

Insert Use Class Schedule 4 – Special Use Zone – Hospital 
Reserve - Public Purpose - Hospital 

Current Lot Use Hospital 
Insert Strategy Policy None 
Insert Development Scheme Town Planning Scheme No. 3 (TPS No.3) 
Insert Lot Size 10001m² 
Insert Existing Land Use Schedule 4 – Special Use Zone – Hospital 

Local Scheme Reserve – Public Purposes – 
Hospital 

Value of Development $1,400,000 (amendment only) 
 
Any Relevant Previous Decisions of Council and/or History of an Issue or Site 
 
Council is currently involved in the assessment of an amended development proposal for 
a DAP development application for the Kaleeya Hospital being Wolsely Road 15 (Lot 102 
Wolsely Road and Lots 3 and Lot 8 Alexandra Road), East Fremantle. The following 
applies to the site:  
 

 Kaleeya private hospital ceased operations in December 2014 when the State 
Government sold it to Southern Cross Care Pty Ltd for the purpose of running an 
aged care facility. 

 The site was marketed as a health campus suitable for aged persons 
accommodation and was purchased by Southern Cross Care for $17.5 million on 
their understanding that the site could be used as a nursing home/aged care 
facility. 

 A development application was then lodged in October 2015 for a 68 bed aged 
care facility and associated medical consultants, pharmacy, café and utilising the 
existing physiotherapy and hydrotherapy facilities.  The development application 
was to be determined by a Development Assessment Panel (DAP). 

 The Town recommended approval of the application (albeit for the nursing 
home/aged care component and medical centre serving the nursing home/aged 
care residents only, as it is considered to be consistent with the Hospital 
reservation. 

 The Metropolitan South West DAP subsequently deferred the determination of 
the application in February 2016, stating it had received advice that it did not 
have the ability to approve any land use on Lot 102 other than a ‘Hospital’ due to 
the presence of Schedule 4:Special Use Zones of TPS3. 

 The same Schedule affects the permissibility of uses on Lot 2, being for an 
‘Office’ only. 
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 Further legal investigations concluded that there are numerous anomalies in the 
Scheme in relation to Schedule 4 including that the site is not a Special Use 
zone on the Scheme map, the former hospital is not on any heritage list and 
does not require a Conservation Plan, the incorrect property details are used and 
Wolsely Street is misspelled.  Accordingly, it is considered that the presence of 
Lot 102 and Lot 2 within Schedule 4: Special Use Zones is an anomaly in the 
Scheme that needs to be corrected. 

 Notwithstanding the above, the DAP subsequently approved the development 
application on 7 April 2016.  The application was conditionally approved for the 
nursing home, with medical centre services permitted provided they are wholly 
used for the residents of the aged care facility. 

 
Previous Decisions of Council and/or History of an Issue or Site 
To gain an appreciation of the anomaly in TPS 3 that this amendment seeks to correct, 
consideration must be given to the history of the planning framework as it relates to the 
subject land.  A detailed analysis of the planning history is as follows: 

 When the prior TPS 2 was Gazetted, Lot 102 was zoned ‘Community’ and Lot 2 
was zoned ‘Residential’. 

 There was no stand-alone land use for a nursing home, it was a subset of an 
‘Aged Persons Village’.  Aged Persons Village was a prohibited use in every 
zone in that it was not listed (under TPS 2, anything not listed was prohibited).  It 
appears the only reason ‘Aged Persons Village’ was included in the definitions 
section was there were some special considerations given to Aged Persons 
Villages as an existing non-conforming use. 

 Amendment 21 to TPS 2 (Gazetted 26 May 1992) added an Additional Use of 
‘Hospital’ over the land now described as Lots 3 and 88 (this land is now car 
park) as well as Lot 2.  This was then removed and replaced in Amendment 40 in 
July 2003. 

 Amendment 40 to TPS 2 (Gazetted 25 July 2003) rezoned Lot 102 from 
‘Community’ to ‘Hospital’.  It assigned a number of land uses to which land in the 
‘Hospital’ zone could be put; Hospital (P), Ancillary Hospital Uses (IP) and All 
Other Uses (AP). 

 Amendment 40 also removed Lot 2 from the Additional Use and rezoned it from 
‘Residential’ to ‘Office’.  It was assigned a number land uses to which land in the 
‘Office’ zone could be put; In-house Training (P), In-house Meetings (P), Records 
Storage (P) and other Community Uses (AP). 

 Amendment 40 also modified the above Additional Use from ‘Hospital’ to ‘Car 
Parking for Hospital’. 

 When TPS 2 was repealed and replaced by TPS 3 (Gazetted 3 December 2004, 
18 months after Amendment 40 to TPS 2 was Gazetted, and advertised by 
notice in the Government Gazette on 17 November 2000), it appears the 
‘Hospital’ and ‘Office’ zones were removed presumably because the subject land 
was the only land in the Town which was zoned as such. 

 TPS 3 then created two ‘Special Use’ zones, but the drafters of TPS 3 did not 
identify these on the Scheme Map or legend, and instead left the subject land 
retaining a base zoning and reservation. 

 Instead of including the ‘Special Uses’ to which the land can be put (as created 
by Amendment 40 to TPS 2), the drafters of TPS 3 merely transposed the names 
of the old zones (Hospital and Office), incidentally prohibiting all other uses. 

 
The proposed aged care facility/ residence was under the provisions of Clause 3.4.2 (b) 
of TPS 3 considered a hospital use, where residents/ patients who can no longer care for 
themselves or require nursing services to be provided (medical care) are admitted for 
ongoing medical treatment and care. Therefore as a use, the aged care proposal 
(including 68 bedrooms and associated dining/ living/ outdoor areas) was considered by 
the DAP to be able to be supported having due regard to the ultimate purpose intended 
for the Reserve and the discretionary provision of Clause 3.4.2 (b) of TPS 3.  
 
This current application increases the number of beds from 68 to 76 beds and introduces 
some ancillary associated uses to the aged care services for use by the aged care 
facility.  
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Details: Outline of Development Application 
 
A revised proposal was submitted to Council on 27 July 2016 and includes: 
 

 Previous public functions of the commercial / consultants (refused by DAP) have 
been removed.  

 Aged care facility (68 beds, reception/ lobby, activity rooms, dining room, 
lounges, personal services, courtyards, kitchen and laundry previously approved) 
extension of an additional six (6) aged care beds; 

 The remaining areas of the ground floor retain their former functions and are 
proposed to be for internal use only; 

 Two (2) additional bedrooms are proposed on the previously approved upper 
aged care (total beds 76); 

 Proposed courtyard along Staton Road and minor changes to the crossover; 
 Minor changes to the Staton Road elevation; and 
 Minor changes to the eastern elevation.  

 
The proposed application does not significantly modify the built form of the structure. 
There are no changes to the height of the building or the plot ratio. All works are 
considered to be primarily internal. The primary purpose of this application is to assess 
the proposed uses for the subject site which is designated Reserve ‘Public Purpose – 
Hospital’ and Special Use Zone – Hospital under Schedule 4 of TPS No.3. The additional 
beds increases the total number of beds to 76.    
 
Legislation & Policy: 
 
Town of East Fremantle Town Planning Scheme No. 3 Assessment 
 
Aims and Objectives of the Scheme 
Clause 1.6 outlines the aims of the Scheme.  
 
Use and Development of Local Reserves 
3.4.1. A person must not —  

(a) use a Local Reserve; or  
(b) commence or carry out development on a Local Reserve, without first having 

obtained planning approval under Part 9 of the Scheme.  
 
Note: This clause is to be read in conjunction with clause 8.1 and 8.2 under which certain 
development (including specified use) of local reserves is permitted and does not require 
the planning approval of local government.  
 
3.4.2. In determining an application for planning approval the local government is to have 

due regard to —  
(a) the matters set out in clause 10.2; and  
(b) the ultimate purpose intended for the Reserve.  
 

3.4.3. In the case of land reserved for the purposes of a public authority, the local 
government is to consult with that authority before determining an application for 
planning approval. 

 
Land Use 
Clause 4.3.2 of the Scheme states: 
 

The symbols used in the cross reference in the Zoning Table have the following 
meanings  
'P'  means that the use is permitted by the Scheme providing the use 

complies with the relevant development standards and requirements of 
the Scheme.  

'D'  means that the use is not permitted unless the local government has 
exercised its discretion by granting planning approval.  
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'A'  means that the use is not permitted unless the local government has 
exercised its discretion by granting planning approval after giving special 
notice in accordance with clause 9.4.  

'X'  means a use that is not permitted by the Scheme. 
 
It is noted that the land is zoned a Local Reserve with the purpose being a hospital. The 
underlying zoning for the area is Residential with a density of R12.5.  
 
Special Use Zone  
Clause 4.7 of the Scheme states: 
 
4.7.1 Special use zones are set out in Schedule 4 and are in addition to the zones in the 

Zoning Table. 
4.7.2 A person must not use any land, or any structure or buildings on land, in a special 

use zone except for the purpose set out against that land in Schedule 4 and 
subject to compliance with any conditions set out in Schedule 4 with respect to 
that land.  

Note: Special use zones apply to special categories of land use which do not comfortably 
sit within any other zone in the Scheme. 

 
Schedule 4 of TPS No. 3 identifies Lot 102 as being a special use ‘Hospital’ 
 
Requirements for Approval to Commence Development  
Clause 8.1 states:  
Subject to clause 8.2, all development on land zoned and reserved under the Scheme 
requires the prior approval of the local government. A person must not commence or 
carry out any development without first having applied for and obtained the planning 
approval of the local government under Part 9.  
Note:  

1.  The planning approval of the local government is required for both the 
development of land (subject of this Part) and the use of land (subject of Part 4).  

2.  Development includes the erection, placement and display of any 
advertisements.  

3.  Approval to commence development may also be required from the Commission 
under the Metropolitan Region Scheme.  

 
Permitted Development  
Clause 8.2 states:  
Except as otherwise provided in the Scheme, for the purposes of the Scheme the 
following development does not require the planning approval of local government —  
(a)  the carrying out of any building or work which affects only the interior of a building 

or which does not materially affect the external appearance of the building except 
where the building is —  
(i)  located in a place that has been entered in the Register of Heritage Places 

under the Heritage of Western Australia Act 1990;  
(ii)  the subject of an order under Part 6 of the Heritage of Western Australia Act 

1990; or  
(iii)  included on the Heritage List under clause 7.1 of the Scheme;  

(b)  a home office;  
(c)  the demolition of any building or structure except where the building or structure is 

—  
(i)  located in a place that has been entered in the Register of Places under the 

Heritage of Western Australia Act 1990;  
(ii)  the subject of an order under Part 6 of the Heritage of Western Australia 

Act 1990;  
(iii)  included on the Heritage List under clause 7.1 of the Scheme; or  
(iv) located within a heritage area designated under the Scheme;  
(v) included on the municipal inventory under clause 7.1.2(a).  

(d)  minor filling or excavation of land, provided there is no more than 500 mm change 
to the natural ground level;  

(e)  any works which are temporary and in existence for less than 48 hours or such 
longer time as the local government agrees; and  
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(f)  the undertaking of any development or change of use that is ‘exempt from the 
requirement for a planning approval’ as designated by a Local Planning Policy 
adopted pursuant to Clause 2.4;  

(g)  the erection of shade sails which do not contain solid or non-permeable roof 
elements and are located within a side or rear setback area (excluding secondary 
street setback areas) and located more than 1 metre from any boundary, no 
greater than 2.7 metres in height;  

(h)  the demolition of an outbuilding not of masonry construction or attached to a 
dwelling, walls and fences not of masonry construction, minor structures such as 
patios, car ports, air conditioners, water tanks, private swimming pools and spas, 
except where the building or structure is –  
(i)  Located in a place that has been entered in the Register of Places under the 

heritage of Western Australia Act 1990;  
(ii)  The subject of an order under part 6 of the Heritage of Western Australia 

Act 1990;  
(iii)  Included on the Heritage List under clause 7.1 of the Scheme; or  
(iv)  Located within a heritage area designated under the Scheme;  

(i)  the carrying out of any work by the Town of East Fremantle or by a public authority 
for the ‘routine maintenance or repair’* of public infrastructure; and  
* ‘routine maintenance or repair’ means work for the purpose of repair, 
maintenance or upkeep but does not include any new construction or alteration.  

(j)  the construction of outdoor hard surfaces and decks, where the finished level of 
the surface is no more than 350mm above natural ground level and located within 
a side or rear setback area (excluding secondary street setback areas) and 
located more than 1 metre from any boundary.  

 
Note: Development carried out in accordance with a subdivision approval granted by the 
Commission is exempt under section 20D of the Town Planning Act. 
 
General Provisions of the Scheme 
The following provisions of Clause 10.2 of the Town of East Fremantle Town Planning 
Scheme No. 3 Clause 10.2 (a), (c), (g), (j), (o), (p) and (q) are considered relevant:  
 

(a) the aims, objectives and provisions of the Scheme and any other relevant 
town planning schemes operating within the Scheme area (including the 
Metropolitan Region Scheme); 

(c) the requirements of orderly and proper planning including any relevant 
proposed new town planning scheme or amendment, or region scheme or 
amendment, which has been granted consent for public submissions to be 
sought; 

(g) any Local Planning Policy adopted by the local government under clause 
2.4 or effective under clause 2.6, any heritage policy statement for a 
designated heritage area adopted under clause 7.2.2, and any other plan or 
guideline adopted by the local government under the Scheme; 

(j) the compatibility of a use or development with its setting; 
(o) the preservation of the amenity of the locality; 
(p) the relationship of the proposal to development on adjoining land or on other 

land in the locality including but not limited to, the likely effect of the height, 
bulk, scale, orientation and appearance of the proposal; and 

(q) whether the proposed means of access to and egress from the site are 
adequate and whether adequate provision has been made for the loading, 
unloading, manoeuvring and parking of vehicles. 

 
Town Planning Scheme No. 3 Scheme Amendment 13 
As previously noted, there are a number of errors in TPS3 in relation to the subject land.  
These are summarised as follows: 
 

 Imposing the ‘Special Use’ zones by merely transposing the names of the zones 
in TPS2 as the ‘Special Uses’ in TPS3, rather than including the number of land 
uses to which could be put on the subject land, as intended by Amendment 40 to 
TPS2 just a year earlier; 

 Incorrectly describing the land description the land description of Lot 102 
(incorrect Diagram number, incorrect spelling); 
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 Imposing the requirement for a Conversion Plan on Lot 102, when the building 
on that land has not heritage significance, nor is of an age, where such a Plan 
would be justified.  The Town has acknowledged that the Conservation Plan was 
meant for the dwelling on Lot 2, and  

 Both zoning (or in the case of Lot 102, reserving) land on the Scheme Map and 
including that land in a Special Use Zone, which is neither included on the 
Scheme Map or Legend. 

 The proposed Basic Scheme Amendment will resolve the above anomalies in 
TPS3 as they relate to the subject site.  The applicants have submitted that the 
planning history points to an administrative error in transposition of historic 
planning provisions in to TPS No 3, and ultimately deems Schedule 4: Special 
Use Zones as erroneous and in need of correction.  This submission is 
supported. 

 
The proposed amendment will in effect, regularise the decision of the DAP to approve 
the redevelopment of the subject site for an aged care facility, notwithstanding the 
current impediments of the Scheme. The Amendment will ensure that land use and 
development of the subject land can be carried out in light of the purposes intended by 
the base reservation and zonings in the Scheme. 
 
Consultation: 
 
The application was advertised from 5 August 2016 to 19 August 2016 in accordance 
with Clause 9.4: Advertising of Applications of the TPS3. Public advertising included: 
 

 Written notification to owners and occupiers of adjoining properties; 
 Advertisements in the Fremantle Herald (dated 6 August 2016); 
 Notice on the Town of East Fremantle website; 
 Site notice; and 
 Plans were available for inspection at the Administration Centre during office 

hours. 
 
At the conclusion of advertising, Council has not received any submissions relating to the 
amendment.  
 
Planning Assessment: 
 
Town Planning Scheme  
 
Use and Development of Local Reserves 
3.4.1. A person must not —  

(a) use a Local Reserve; or  
(b) commence or carry out development on a Local Reserve, without first having 

obtained planning approval under Part 9 of the Scheme.  
 
Note: This clause is to be read in conjunction with clause 8.1 and 8.2 under which certain 
development (including specified use) of local reserves is permitted and does not require 
the planning approval of local government.  
 
3.4.2. In determining an application for planning approval the local government is to have 

due regard to —  
(a) the matters set out in clause 10.2; and  
(b) the ultimate purpose intended for the Reserve.  
 

3.4.3. In the case of land reserved for the purposes of a public authority, the local 
government is to consult with that authority before determining an application for 
planning approval. 

 
Lot 102 appears in Schedule 4 – Special Use Zone (Hospital). Conditions are listed in 
this Schedule: 
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Minimum 10% of the site to be allocated as landscaped open space. Existing building 
to be retained and restored in accordance with an agreed Conservation Plan for the 
site.  

 
It would appear the conservation plan was for Part Lot 2 (77) Alexandra Road. Clause 
4.7 of TPS No.3 applies to Special Use Zones over Lot 102.  
 

4.7 SPECIAL USE ZONES  
4.7.1  Special use zones are set out in Schedule 4 and are in addition to the zones 

in the Zoning Table. 
4.7.2  A person must not use any land, or any structure or buildings on land, in a 

special use zone except for the purpose set out against that land in 
Schedule 4 and subject to compliance with any conditions set out in 
Schedule 4 with respect to that land.  

 
Note: Special use zones apply to special categories of land use which do not 
comfortably sit within any other zone in the Scheme. 

 
The lots are currently zoned ‘Special Use Zone – Hospital’ in Schedule 4 of TPS No. 3. 
Scheme amendment No.13 will resolve the above anomalies in TPS3 as they relate to 
the subject site, thereby removing the ‘Special Use Zone’ uses associated with the 
subject lots. This basic scheme amendment is currently being processed by the Western 
Australian Planning Commission. To date all information has been collated by the 
Commission. No concerns or queries have been forthcoming from the Commission, 
therefore it is considered that the scheme amendment will be supported by the 
Commission and approved by the Minister.  
 
However the primary issue in the assessment of this application remains similar to the 
previous development approval, that is, the proposed use of the land and the prescribed 
definitions under the TPS. 
 
A Hospital is defined in TPS 3 as: 

“hospital” means premises in which persons are admitted and lodged for medical 
treatment or care and includes a maternity hospital. 

 
A Nursing Home is defined as: 

“nursing home” means any premises in which persons who do not require constant 
medical attention are received as residents for the purposes of medical supervision 
and nursing care; 

 
Legal advice obtained by Council under the original development application can be 
paraphrased that the application should be assessed on the basis that Lot 102 is a 
subject to the Special Use Zone, to the extent that there is any inconsistency with the 
local reserve provisions, that is that Lot 102 is treated as a Special Use Zone 
superimposed over the Local Reserve. Construing the Scheme in this way enables the 
Special Use provisions (Clause 4.7.1, 4.7.2 and Schedule 4) to operate fully. Importantly 
though, it does not prevent Council having due regard to the provisions of Clause 3.4, 
with the permissibility of the use is circumscribed by Clause 4.7.2, namely that the 
application should be determined by reference to Clause 3.4.2 only.   
 
Subsequently Clause 4.7 and Schedule 4 prevail, but TPS3 Clause 10 (c) enables 
Council to considered amendments such as Amendment 13 where they are a seriously 
entertained proposal in the orderly and proper planning of the area. Within this context 
the ‘Special Use Zone’ clauses and Schedule are proposed to be deleted, therefore the 
proposal can be considered under the Local Reserve Clause of the Scheme, which 
states: 
 
3.4.1. A person must not —  

(a) use a Local Reserve; or  
(b) commence or carry out development on a Local Reserve, without first having 

obtained planning approval under Part 9 of the Scheme.  
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Note: This clause is to be read in conjunction with clause 8.1 and 8.2 under which certain 
development (including specified use) of local reserves is permitted and does not require 
the planning approval of local government.  
 
3.4.2. In determining an application for planning approval the local government is to have 

due regard to —  
(a) the matters set out in clause 10.2; and  
(b) the ultimate purpose intended for the Reserve.  
 

3.4.3. In the case of land reserved for the purposes of a public authority, the local 
government is to consult with that authority before determining an application for 
planning approval. 

 
The approved use is best described as a “nursing home” as defined above, but is to be 
utilised as high care, closely resembling the services provided by a hospital. The DAP 
previously approved the use of the building as a 68 bed aged care facility. The proposed 
use is for an extension of the previous approval for a total of 76 beds with associated 
ancillary uses.  
 
The proposal is for an extension to the aged care facility. The proposed aged care 
facility/ residence is considered a mix between the services of a nursing home and the 
high care provided by a hospital. Residents/ patients who can no longer care for 
themselves or require nursing services to be provided (medical care) will be the primary 
users of this facility. Therefore as a use, the aged care proposal (including 76 bedrooms 
and associated dining/ living/ outdoor areas and ancillary services) can be supported as 
it is consistent with the existing hospital zoning and with the intent of the Public Purpose 
Reserve zoning.  
 
Car Parking 
The previous development application including the amended application proposes: 
 

 Aged care facility (total 76 aged care beds, reception/ lobby, activity rooms, 
dining room, lounges, personal services, courtyards, kitchen and laundry and 
associated ancillary uses); and 

 Shared offices, stores, staff amenities.  
 
A full car parking assessment has been undertaken to include the hospital, consultancy 
and retail uses. The proposed use and increase in beds are considered to be a less 
intense utilisation of the lot than previously proposed. The overall impact will be less and 
the car parking as detailed below is considered appropriate.   
 
Information accompanying the original development application submitted to Council 11 
January 2016 indicates there will be 103 parking bays and 6 motorcycle bays available 
on site.  
 
Clause 5.8.5 Car Parking and Vehicular Access of TPS3 states:  
 

Car parking in respect of development in the Commercial Zones is to be provided in 
accordance with the standards set out in Schedule 11 of the Scheme and the 
specifications in Schedule 4 of the scheme. Where there are no standards for a 
particular use or development, the local government is to determine what standards 
are to apply. In its determination of the requirements for a particular use or 
development which is not listed in Schedule 11 of the Scheme, the local government 
is to take into consideration the likely demand for parking generated by the use or 
development. 
 

Clause 5.8.6 Location of Car Parking of TPS3 states: 
 

Required car parking is to be provided on the site of the development for which it is 
required, or subject to the local government's approval, off-site in the immediate 
vicinity of the development site. In considering a proposal for off-site parking, 
applicants will need to demonstrate to the satisfaction of the local government that 
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any off-site parking areas will continue to be available for use in conjunction with the 
development at such times as it might reasonably be required. 

 
Furthermore Clause 5.8.7 On-Street Parking states: 

 
The local government may accept immediately adjacent on-street car parking as 
satisfying part or all of the car parking requirements for development, provided such 
allocation does not prejudice adjacent development or adversely affect the safety or 
amenity of the locality. 

 
The proposal is located in a predominantly residential area. As such Clause 5.8.7 On-
Street Parking cannot be applied under the provisions of TPS No.3. All car parking is 
required to be provided on site.   
 
The following table outlines the car parking requirements: 
 
Type No. Required No. Provided 

Aged Care    

Total 76 Beds (1 bay per 5 beds) 16 83 

Maximum staff 20 (1 bay per staff)  20 20 

Sub Total 36 103 

Motorcycle Bays - 6 

Total Car and Motorcycle Bays 36 109 
 
There will be 103 parking bays and 6 motorcycle bays available on site.  
 
Of the above options it is considered only the on-site car parking is appropriate for the 
area given the surrounding residential zone. As such based on the current proposal the 
development requires 36 car parking bays on site. There will be 103 parking bays and 6 
motorcycle bays available on site. The proposed car parking is compliant with the car 
parking standards and requirements of the Town Planning Scheme. The car parking is 
considered appropriate.   
 
Traffic Volumes 
The traffic movements in the area have been assessed. This is based on the original 
proposal, which was for an aged care and commercial use (intense use) development. 
The Traffic Impact Statement concludes:  

 
Total daily trip generation of the proposed Kaleeya Aged Care redevelopment is 
estimated to be about 675vpd which is about 23vpd less than the former Hospital 
traffic generation. Therefore the net traffic reduction on the surrounding roads is 
estimated to be about 23vpd or 2vph compared to the previous traffic flows in 2014 
when the former hospital was in operation.  
 
The traffic modelling and analysis undertaken indicates that the traffic generation of 
the proposed redevelopment would not have a significant impact on the surrounding 
road network.  
 
The peak operating times of the proposed redevelopment do not coincide with the 
peak operating times of the nearby Richmond Primary School and therefore the 
redevelopment traffic would have minimal interface with the school traffic.  
 
The parking demand associated with the proposed redevelopment is contained fully 
on-site and the surplus parking available on-site will result in no parking demand and 
impact external to the site and on the surrounding road network. 

 
Based on the above assessment (application for aged care facility and commercial 
consultancies) the overall estimate is for fewer vehicle trips per day than the previous 
hospital use. The proposed amended application deletes the commercial aspects of the 
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previous proposal. A total of 76 aged care beds and ancillary uses are proposed (a 
significant reduction of intensity from the previous proposal), therefore dramatically 
reducing traffic volumes from the actual traffic volume assessment above. No 
commercial is now proposed. The proposed development application is for an increase in 
the number of bed provided for in the aged care facility. The proposal is considered not 
to have a detrimental impact on the traffic in the locality.  
  
Amenity provisions of the Scheme 
The following provisions of Clause 10.2 of the Town of East Fremantle Town Planning 
Scheme No. 3 Clause 10.2 (a), (c), (g), (j), (o), (p) and (q) are considered relevant in the 
assessment of this development application.  
 
The primary use of the building as an aged care facility is considered to provide a benefit 
for the community. The development proposed by Southern Cross Care for Kaleeya as 
an aged care facility is considered to be in keeping with the existing approval and 
previous land use of the lot. The aged care use is consistent with the existing hospital 
use. Aged care services are typically a less intensive use than a general hospital and it is 
anticipated the impact on the local community and their amenity will be reduced. The 
proposed impact is considered minor. The use of the property as an aged care facility will 
provide additional residential types for the community, assisting with the aging 
demographic of the area. The amendment as proposed is considered consistent with the 
previous proposal and therefore can be supported.   
 
Conclusion/ Summary 
 
In conclusion, the DAP previously approved a 68 bed aged care facility in 2015. This 
application is to increase the number of beds to a total of 76 beds and to make minor 
changes throughout the development to assist with the operation, maintenance and 
appearance of the building. The proposed amendments are considered appropriate. 
 
Clause 10 (c) of the Town Planning Scheme enables Council to considered 
amendments, such as Amendment 13, where they are a seriously entertained proposal 
in the orderly and proper planning of the area. Within this context, the ‘Special Use Zone’ 
clauses and Schedule are proposed to be deleted, therefore the proposal can be 
considered under the Local Reserve Clause of the Scheme. The current ‘Hospital’ use 
and the proposed ‘Nursing Home’ are considered consistent. The proposed use complies 
with intent of the use of the land for public purposes. The proposed development can be 
recommended for approval subject to conditions.  
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TREE PRESERVATION POLICY 

Policy Number: 
Type: Built and Natural Environment – Land Use Planning 
Legislation: Planning and Development Act 2005 
Delegation: N/A 
Other Related Document: ToEF Town Planning Scheme No 3 

Objective 

a) To promote the designing of residential development in a manner that enables trees to
be retained.

b) To ensure that new/replacement trees are planted to preserve or enhance the Town’s
existing streetscape character.

c) To preserve street trees.
d) To address the impacts of climate change by promoting the retention and expansion of

the urban tree canopy wherever practical.

Policy Scope 

This Policy applies to any site where new dwellings or additions to an existing dwelling or 
commercial development are proposed. 

Policy 

Trees provide environmental, health and amenity benefits in relation to solar and privacy 
screening, microclimate, carbon absorption, bird and animal habitat, air quality and visual 
attractiveness.  Due to these benefits, trees can also enhance the monetary value of 
individual properties and the enjoyment of residing in a green, leafy neighbourhood. 

Town Planning Scheme No. 3 (TPS 3) provides for a variety of development to meet 
community needs while aiming to conserve and enhance the natural environment. However, 
while the Town of East Fremantle is presently characterised by established trees, an 
inevitable consequence of urban infill development is the impact upon the extent of tree 
cover in the Town. 

While sharing the community concern about the loss of trees as a result of development, the 
Town takes a balanced approach to both urban infill development and tree preservation, as 
reflected in this Policy. The Policy requires every development site to either retain existing 
trees, or to plant replacement advanced trees either on site or as an environmental offset on 
a site prescribed by the Town. 

Trees in road reserves are an essential part of the streetscape providing aesthetic appeal as 
well as the environmental benefits.  Street trees are a valuable community asset and the 
amenity value of these trees is progressively increasing as the number of mature trees on 
development sites declines.  The Town therefore seeks to preserve most existing street trees 
and to facilitate additional plantings where appropriate.   
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Status  
(a) This Policy is a planning policy prepared, advertised and adopted pursuant to clause 

2.2 of TPS 3.  Under clause 2.3 of TPS 3 all planning policies are documents supporting 
the Scheme. 

(b) This Policy has also been prepared pursuant to clause 5.3 of the Residential Design 
Codes (R-Codes) that expressly permits Local Planning Policies which address 
streetscape and building design. 
 

Definitions 
‘tree’ – A woody plant usually over 5m high and with an unbranched lower axis. 
‘existing tree’ -  A tree situated on a development site at the time of submission of a 
development application. 
‘street tree’ - A tree located within any part of a road reserve. 
‘shrub’ – A woody plant usually less than 5m high and many-branched without a distinct 
main stem except at ground level. 

 

 Method of measurement of distance from a tree 
For the purpose of this Policy, a specified distance from a tree is to be measured from the 
centre of the tree trunk at ground level. 
 

Development site plan to show all trees 
The site plan submitted as part of a development application is to accurately show: 
(a) any existing tree 5.0 metres or more in height; 
(b) which existing trees 5.0 metres or more in height the applicant intends to retain and 

which are proposed to be removed; 
(c) any trees to be planted on the development site; and 
(d) all trees on the street verge adjoining the development site. 
 

Trees on development sites 

(a)  Existing trees to be retained wherever possible 

Unless the applicant satisfies the Town that certain trees should be removed, all existing 
trees 5.0 metres or more in height are to be retained.  Unless the Town has granted 
approval for their relocation or replacement as a condition of planning approval.  
 

(b)  Development design is to accommodate existing trees 

(i) Distance between buildings and existing trees within communal open space: 
Acceptable Development  clause 6.4.5 A5 (vi) of the R-Codes requires any 
existing tree 3.0 metres or more in height to be retained if it is situated within 
‘communal open space’ for Grouped or Multiple Dwellings.  Having regard to this 
requirement, any proposed grouped or multiple dwelling is to be situated not less 
than 3.0 metres from a tree being retained within a communal open space. 

(ii) Design to retain existing trees not within communal open space: 
On any part of a development site that is not proposed to be communal open 
space, where an existing tree is to be retained, any proposed building is to be 
situated at least 3.0 metres from the tree. 

 
(c) Requirements where applicant seeks approval to remove an existing tree # 

In the case of an existing tree 5.0 metres or more in height, where the site plan 
indicates the proposed removal of the tree: 

(i) In respect of each such tree, if it is not proposed to relocate or replace it onsite, 
the applicant is to pay a fee, as determined by the Town, for the cost of a 
replacement tree which is to be planted within a road reserve or recreation 
reserve.  The fee includes the cost of the supply, planting and maintenance of a 

REPORT 12.1 6 SEPTEMBER 2016 ATTACHMENT 1

64



 

3 
 

suitable tree.  The maintenance period is to be two years.  (Note:  Where the 
applicant pays a fee for a replacement tree, the Town will plant a tree of 5.0 
metres height or more in a location and of a species to be determined by the 
Town.    

(ii) In respect of each such tree, if it is proposed to replace or relocate it on site, a 
plan is to be submitted detailing the location, type and height of another tree to 
be planted, or an arborist’s report on the practicality of its relocation, in a 
designated position elsewhere on the development site. The replacement tree is 
to be of a species approved by the Town and not less than 5.0 metres in height 
at the time of planting.   

 
(d) Town to decide which trees are to be retained # 

When assessing the development application, after having considered the proposed 
design and any submission made by the applicant under this Policy, the Town will 
decide which trees are required to be retained. Where the Town does not support the 
applicant’s request for removal of any tree, the development proposal is to be 
redesigned to preserve that tree(s). 

 
#  Where a site is well treed, less emphasis may be placed on shrub/tree retention 

and replacement. 
 
(e) Planting of trees on development sites: 

(i) In the case of a development site: 

(A) not containing any trees at the time of submission of the development 
application or where no existing trees are to be retained;  and 

(B) having a frontage of at least 10.0 metres onto a public street; at least one 
tree is to be planted within the street setback area or elsewhere on the 
site. 

(ii) Local species trees with broad canopies providing maximum shade and bird 
habitat are encouraged.  Palms are not suitable for new planting on development 
sites. 

 

Street trees 
 

(a) Retention of street trees 

The Town requires the retention of all street trees unless: 
(i) the tree is dead; 
(ii) the tree is diseased and remedial treatment would not be effective; 
(iii) the tree is hazardous or is causing damage to public or private property where 

repair and specific treatment options are not appropriate; 
(iv) the tree has a limited life expectancy 
(v) the Town considers the tree to be of an unsuitable species;  
(vi) retention of the tree would: 

(A) restrict the number of dwellings on the development site to less than the 
permissible number; 

(B) result in a visually unacceptable development; or 
(C) unreasonably restrict vehicular access to the development site. 
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(b)  Street tree removal or replacement 

The Town will replace any removed street tree with another tree on the street verge 
adjoining the development site, where there is sufficient space to do so.  The 
replacement species will be selected in accordance with the Town’s relevant Urban 
Style Guide or street tree planting program. 

 
(c) Street tree relocation 

If a street tree would adversely affect a proposed development in relation to the 
matters referred to in clause 8(a)(vi), the Town may decide to relocate that tree. 

 
(d)   Street tree pruning 

Where a crossover is proposed to be within 3.0 metres of a street tree, the Town will 
determine the impact on the tree. The Town may decide to approve the proposed 
location of the crossover, subject to the tree being pruned to avoid damage to either 
the tree or vehicles using the crossover. 

 
(e) New or Extended Crossovers 

The distance between an existing street tree which is to be retained and a new or 
extended crossover, is to be 3 metres or as otherwise determined by the Town. 

 
(f) Development design to retain existing street trees 

Where a proposed crossover is required to be relocated in order to retain a tree, the 
Town may require modifications to the site plan or building design or both 

 
(g) Applicant to meet costs associated with disturbance of a street tree 

Where a street tree is to be removed, replaced, relocated or pruned as a result of a 
development, the applicant is to pay a fee, calculated by the Town to include the 
following: 
(i) the cost of removal and stump grinding;  
(ii) the cost of pruning; 
(iii) the cost of supply and planting of a replacement ‘100 litre container’ sized tree; 
(iv) cost of maintenance for a period of two years; and 
(v) administration costs. 

 
Protection of trees which are to be retained 
During construction of a development, every tree which is to be retained on a development 
site or within a road reserve must be protected from root, trunk and canopy damage. All trees 
to be retained are to be clearly marked prior to construction and shall be maintained in a 
healthy condition for a period of not less than 2 years post construction or replaced by a tree 
of similar size. (This will be stipulated as a condition of planning approval.) 

 
 

Responsible Directorate: Planning Services 
Reviewing Officer: Manager Planning Services 
Decision making Authority: Council 
Policy Adopted:  
Policy Amended/Reviewed:  
Next Review Date:  
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